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crime without punishment

In this compelling book, the author looks at a cluster of situations where, in the past, the
official law condemned the taking of life; but the killing was rarely or never punished.
The examples include the actions of vigilante and lynch mobs, along with crimes of
passion justified by the so-called “unwritten law.” The book covers the killing of the
newborn at the very beginning of life, and “mercy killing” at the very end. The book asks
why, in each case, the legal system in action allowed what the legal system in theory
condemned, and how and why crimes without punishment changed in form and content
over the course of time.

Lawrence M. Friedman is the Marion Rice Kirkwood Professor at Stanford Law School,
Stanford University. He has written or edited over 30 books on legal history and the
relationship between law and society.

www.cambridge.org/9781108427531
www.cambridge.org


Cambridge University Press
978-1-108-42753-1 — Crime Without Punishment
Lawrence M. Friedman 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

www.cambridge.org/9781108427531
www.cambridge.org


Cambridge University Press
978-1-108-42753-1 — Crime Without Punishment
Lawrence M. Friedman 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Crime Without Punishment

aspects of the history of homicide

LAWRENCE M. FRIEDMAN

Stanford University

www.cambridge.org/9781108427531
www.cambridge.org


Cambridge University Press
978-1-108-42753-1 — Crime Without Punishment
Lawrence M. Friedman 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

University Printing House, Cambridge cb2 8bs, United Kingdom

One Liberty Plaza, 20th Floor, New York, ny 10006, USA

477 Williamstown Road, Port Melbourne, vic 3207, Australia

314–321, 3rd Floor, Plot 3, Splendor Forum, Jasola District Centre,
New Delhi – 110025, India

79 Anson Road, #06–04/06, Singapore 079906

Cambridge University Press is part of the University of Cambridge.

It furthers the University’s mission by disseminating knowledge in the pursuit of
education, learning, and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/9781108427531
doi: 10.1017/9781108686679

© Lawrence M. Friedman 2018

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2018

Printed in the United States of America by Sheridan Books, Inc.

A catalogue record for this publication is available from the British Library.

isbn 978-1-108-42753-1 Hardback

Cambridge University Press has no responsibility for the persistence or accuracy of
URLs for external or third-party internet websites referred to in this publication
and does not guarantee that any content on such websites is, or will remain,
accurate or appropriate.

www.cambridge.org/9781108427531
www.cambridge.org


Cambridge University Press
978-1-108-42753-1 — Crime Without Punishment
Lawrence M. Friedman 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

For Leah, Jane, Amy, Sarah, David, Lucy, and Irene

www.cambridge.org/9781108427531
www.cambridge.org


Cambridge University Press
978-1-108-42753-1 — Crime Without Punishment
Lawrence M. Friedman 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

www.cambridge.org/9781108427531
www.cambridge.org


Cambridge University Press
978-1-108-42753-1 — Crime Without Punishment
Lawrence M. Friedman 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Contents

Acknowledgments page viii

Introduction 1

1 Popular Justice and Injustice 4

2 The Unwritten Law 20

3 Dead on Arrival 60

4 The Quality of Mercy 88

5 Black Swans 125

6 The Meaning of Unwritten Law 129

Index 141

vii

www.cambridge.org/9781108427531
www.cambridge.org


Cambridge University Press
978-1-108-42753-1 — Crime Without Punishment
Lawrence M. Friedman 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Acknowledgments

I would like to thank a number of research assistants, including Julio Pereyra, Vivek

Tata, Lauren Gorodetsky, and Shih-Chun Chien, who helped me very much in the

work on this book; also the staff of the Stanford Law Library, for their invaluable

service in dredging up books and sources. I am grateful to Stewart Macaulay for his

extremely useful comments and to two anonymous reviewers for their useful com-

ments. Special thanks, first, to my wife, Leah Friedman, who read the entire manu-

script and helped me immensely; and second, to William Havemann, who

coauthored and made essential contributions to an article that formed an earlier

version of Chapter 2 on the unwritten law.

viii

www.cambridge.org/9781108427531
www.cambridge.org

