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The Judiciary and the Law of Maritime

Delimitation

Setting the Stage

alex g. oude elferink, tore henriksen,
and signe veierud busch

1.1 Introduction

The development of the regimes of the continental shelf and the exclusive
economic zone in the second half of the twentieth century has extended
coastal state jurisdiction to almost half of the oceans. One study from 2011
indicates that the oceans cover 335 million square kilometres and that 130
million square miles are exclusive economic zone and continental shelf
within 200 nautical miles from the baselines of coastal states. In addition,
the continental shelf beyond 200 nautical miles from the baselines cov-
ers some 28 million square kilometres of ocean space.1 This extension of
coastal state jurisdiction also dramatically increased the area of overlap-
ping maritime zones of coastal states. Previously, coastal states in prin-
ciple only had to delimit the territorial sea, which for most states mea-
sured only three nautical miles until the 1970s. With the advent of the
continental shelf, this situation changed dramatically.2 For instance, in the

1 See T. Schoolmeester and E. Baker (eds.), Continental Shelf; The Last Maritime Zone; Status
in Sept. 2010 (UNEP/GRID-Arendal 2011) 16. It may be noted that the latter igure only
concerns the continental shelf beyond 200 nautical miles in respect of which coastal states
have submitted (preliminary) information in accordance with Art. 76 of the United Nations
Convention on the Law of the Sea (LOSC). A number of states with signiicant continen-
tal shelf areas beyond 200 nautical miles, including Canada, Denmark, and the US, had
not submitted such information in 2011, indicating that the actual area of continental shelf
beyond 200 nautical miles is more than 28 million square kilometres.

2 Ashas been remarked byGilbertGuillaume, the former President of the International Court
of Justice (ICJ), ‘[d]elimitation of [maritime zones] was long considered a secondary ques-
tion, involving the ixing of the boundaries between narrow territorial seas. Extension of
state jurisdiction to the high seas and technological developments have made this into one
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North Sea, the entire seabed became part of the continental shelf of the
coastal states, among others requiring boundaries between the UK and
its neighbours on the European continent. To give one other example,
while Norway and the former Soviet Union only shared a territorial sea
boundary in the Varanger Fjord, their continental shelf covered the entire
Barents Sea and a part of the central Arctic Ocean to the north of Sval-
bard. While the territorial sea boundary measures 22.7 nautical miles, the
continental shelf boundary that was agreed upon in 2010 between Nor-
way and the Russian Federation has a length of more than 920 nautical
miles.3

Rules on the delimitation of the continental shelf were irst included in
the 1958 Convention on the Continental Shelf, and the United Nations
Convention on the Law of the Sea (LOSC), which was adopted in 1982,
contains a delimitation provision for both the continental shelf and the
exclusive economic zone.4 However, the rules contained in these conven-
tions are of a general nature and provide limited guidance to states when
they difer about the interpretation and application of the law and the
appropriate method(s) to delimit their maritime boundaries. The clari-
ication of the rules on maritime delimitation has been mostly achieved
through the case law of the International Court of Justice (ICJ), arbitral
tribunals and, more recently, the International Tribunal for the Law of the

of the main territorial issues of the last 30 years’ (G. Guillaume, Speech by His Excellency
Judge Gilbert Guillaume, President of the International Court of Justice, to the Sixth Commit-
tee of the General Assembly of the United Nations; 31 October 2001, available at www.icj-cij
.org/court/index.php?pr=81&pt=3&p1=1&p2=3&p3=1).

3 Treaty between the Kingdom of Norway and the Russian Federation concerning
Maritime Delimitation and Cooperation in the Barents Sea and the Arctic Ocean
of 15 September 2010 (English translation available at www.un.org/Depts/los/
LEGISLATIONANDTREATIES/PDFFILES/TREATIES/NOR-RUS2010.PDF). Most of
the continental shelf delimited by this treaty already was part of the continental shelf
under the deinition contained in Art. 1 of the 1958 Convention on the Continental Shelf
(Convention on the Continental Shelf, signed 29 April 1958, entered into force 10 June
1964, 499 UNTS 311). The igures on the length of these boundaries are mentioned in Om
samtykke til ratiikasjon av overenskomst av 11. juli 2007 mellom Norge og Russland om den
maritime avgrensning i Varangerfjordområdet (St.prp. nr. 3 (2007–2008), 2 and Samtykke til
ratiikasjon av overenskomst av 15. september 2010 mellom Norge og Russland om maritim
avgrensning og samarbeid I Barentshavet og Polhavet (Prop. 43 S (2010–2011) 6–7.

4 The delimitation of the territorial sea is addressed in Art. 12 of the 1958 Convention on the
Territorial Sea andContiguous Zone (Convention on theTerritorial Sea and theContiguous
Zone, signed 29 April 1958, entered into force 10 September 1964, 516 UNTS 206) and
Art. 15 of the LOSC. See further below for the explanation as to why this volume largely
focusses on the delimitation of the continental shelf and the exclusive economic zone.
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Sea (ITLOS). As a result, the law of maritime delimitation has also been
referred to as judge-made law.5

The delimitation of the maritime boundaries is one of the areas of the
law of the sea that has been most heavily litigated. At the time of writ-
ing, twenty-nine cases on the delimitation of maritime boundaries have
either been decided by the judiciary or are pending before a court or
tribunal.6 The majority of this case law is concerned with the delimitation
of the continental shelf and exclusive economic zone. Only three of these
cases are exclusively concernedwith the delimitation of the territorial sea;7

thirteen with the delimitation of the continental shelf or the continental
shelf and the exclusive economic zone;8 and thirteen with the delimitation
of the territorial sea, continental shelf, and exclusive economic zone.9 In
addition, it may be noted that in comparison to the delimitation of the
territorial sea, the delimitation of the continental shelf and the exclusive
economic zone has led to much more controversy and debate. This may be
illustrated by the fact that monographs on the law of maritime delimita-
tion in general focus on the continental shelf and the exclusive economic
zone and pay limited attention to the delimitation of the territorial sea.10

The fate of the delimitation provisions contained in the 1958 Conventions
on the Territorial Sea and the Contiguous Zone and the Continental Shelf,
respectively, also attests to the larger measure of controversy surrounding
the delimitation of the continental shelf and the exclusive economic zone.
Article 12 of the former Convention was included almost verbatim as

5 For instance, President Guillaume of the ICJ in a speech to the Six Committee of the Gen-
eralAssembly of theUnitedNations submitted that the law in this ield had been completely
reuniied by the Court’s judgment inMaritime Delimitation in the Area between Greenland
and Jan Mayen (Denmark v. Norway) ([1993] ICJ Rep. 38) and that this law ‘has reached a
new level of unity and certainty’ through the development of the case law (Guillaume, n.
2); see also below, Sections 1.2 and 1.5 of this chapter for further references to this speech.

6 For an overview of these cases, see Table 1.1.
7 See ibid., entries A.1, A.5 and A.14.
8 See ibid., entriesA.2, A.3, A.4, A.6, A.7, A.8, A.11, B.1, B.2, B.5, B.6, B.7, andB.12.Anumber

of these cases do not concern the delimitation of the exclusive economic zone but concern
a 200-nautical-mile ishery zone instead.

9 See ibid., entries A.9, A.12, A.13, B.3, B.4, B.8, B.9, B.10, B.11, B.13, B.14, and B.15.
10 See e.g. N. M. Antunes, Towards the Conceptualisation of Maritime Delimitation (Martinus

Nijhof Leiden 2003); E. D. Brown, Sea-bed Energy and Minerals: The International Legal
Regime (Martinus Nijhof Leiden 1992); T. Cottier, Equitable Principles of Maritime Bound-
ary Delimitation: The Quest for Distributive Justice in International Law (Cambridge Uni-
versity Press Cambridge 2015); S. Fietta and R. Cleverly,A Practitioner’s Guide to Maritime
Boundary Delimitation (Oxford University Press Oxford 2015); Y. Tanaka, Predictability
and Flexibility in the Law of Maritime Delimitation (Hart Oxford 2006); P. Weil, The Law
of Maritime Delimitation: Relections (Grotius Cambridge 1989).

www.cambridge.org/9781108424790
www.cambridge.org


Cambridge University Press
978-1-108-42479-0 — Maritime Boundary Delimitation: The Case Law
Edited by Alex G. Oude Elferink , Tore Henriksen , Signe Veierud Busch 
Excerpt
More Information

www.cambridge.org© in this web service Cambridge University Press

4 alex g. oude elferink, tore henriksen, signe v. busch

Article 15 in the LOSC. The almost identical provision contained in
Article 6 of theConvention on theContinental Shelf was found to be unac-
ceptable for a signiicant number of states at the Third United Nations
Conference on the Law of the Sea (UNCLOS III). Articles 74 and 83 of
the LOSCon, respectively, the delimitation of the exclusive economic zone
and the continental shelf do not have any resemblance to Article 6. One
explanation for this diference is that incidental geographical features in
general will have limited impact on the equidistance line in the restricted
area of the territorial sea. This impact may be much larger where the
delimitation of the continental shelf and the exclusive economic zone is
concerned. As a matter of fact, the ICJ pointed this out in its judgment
inNorth Sea Continental Shelf.11 While the judgment provided states with
strong arguments to reject the rule contained in Article 6 of the Conven-
tion on the Continental Shelf,12 the same does not hold true for the rule
contained in Article 12 of the Convention on the Territorial Sea and the
Contiguous Zone.

For the above reasons, the current volume focuses on the case law on
the delimitation of the continental shelf and the exclusive economic zone
and does not pay the same amount of attention to the delimitation of the
territorial sea. At the same time, it is recognized that an analysis of the
case law on the delimitation of the territorial sea may enhance our under-
standing of the delimitation of the continental shelf and the exclusive eco-
nomic zone. For that reason, Chapter 2 of this volume is concerned with
the delimitation of the territorial sea. This chapter in particular seeks to
determine in which respects the regime of the territorial sea and its delim-
itation difer from that of the zones beyond the territorial sea.

The remainder of the current chapter provides some additional back-
ground information to the chapters that follow. Section 1.2 of the current
chapter further introduces the research focus of the project that resulted
in this volume. Section 1.3 then briely comments on the development
of the law on the entitlement to and delimitation of the continental shelf
and the exclusive economic zone. As is explained in that section, the rel-
evant rules contained in multilateral conventions and customary interna-
tional law provide the framework against which developments in the case
law have to be assessed. Section 1.4 of this chapter discusses the availabil-
ity of third-party dispute settlement mechanisms to resolve disputes on
the delimitation of the continental shelf and the exclusive economic zone.

11 North Sea Continental Shelf Cases (Federal Republic of Germany/Denmark; Federal Republic
of Germany/The Netherlands) (Judgment) [1969] ICJ Rep. 18, [8].

12 See further below at n. 23.
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As this discussion illustrates, the option of third-party dispute settlement
was considered to be relevant to maritime delimitation from the outset of
the debate on substantive delimitation provisions. Section 1.4 also briely
discusses some general trends as regard the delimitation of the continen-
tal shelf and the exclusive economic zone through bilateral agreements
and third-party dispute settlement procedures. Section 1.5 considers two
issues that are not included in the subsequent chapters but still were con-
sidered to merit attention. These concern the question how the compo-
sition of judicial bodies may shape the law and whether criticism from
beyond the bench may have had an impact on the development of the
case law. The individual chapters of the volume are introduced in Section
1.6, while a inal section presents concluding remarks.

1.2 The Research Focus of the Book

This volume is concernedwith the case lawof the ICJ, the ITLOS, and arbi-
tral tribunals on the delimitation of the continental shelf and the exclusive
economic zone. The title and speciic research focus of the current volume
and the research project at its basis have been inspired by the ICJ’s judg-
ment in Libya/Malta, where the Court observed that the justice which the
courts had been applying in maritime delimitation cases is

justice according to the rule of law; which is to say that its application

should display consistency and a degree of predictability; even though it

looks with particularity to the peculiar circumstances of an instant case, it

also looks beyond it to principles of more general application.13

It has been submitted that the law as developed by the judiciary has gradu-
ally become much more predictable – a development which started in the
middle of the 1980s. This view has been regularly expounded in the aca-
demic literature.14 It has also been forcefully argued by inluential judges.

13 Continental Shelf (Libyan Arab Jamahiriya/Malta), (Judgment) [1985] ICJ Rep. 39, [45].
14 See e.g. R. R. Churchill, ‘The Bangladesh/Myanmar Case: Continuity and Novelty in the

Law of Maritime Boundary Delimitation,’ (2012) 1Cambridge Journal of International and
Comparative Law 137, 138, and 151; V. Degan, ‘Consolidation of Legal Principles on Mar-
itimeDelimitation: Implications for theDispute between Slovenia andCroatia in theNorth
Adriatic,’ (2007) 6 Chinese Journal of International Law 601, 609, 616–617, and 619; J. Shi,
‘Maritime Delimitation in the Jurisprudence of the International Court of Justice,’ 9 (2010)
Chinese Journal of International Law 271, 290–291; Y. Tanaka, ‘Relections on Maritime
Delimitation in the Cameroon/Nigeria Case,’ (2004) 53 International and Comparative
Law Quarterly 369, 405; Y. Tanaka, ‘Relections on Maritime Delimitation in the Roma-
nia/Ukraine Case before the ICJ,’ (2009) 56 Netherlands International Law Review 397,
426; Weil, n. 10, 288.
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Of particular note is the speech of Gilbert Guillaume as President of
the ICJ to the Sixth Committee of the General Assembly of the United
Nations.15 Referring to the judgments in Tunisia/Libya andGulf of Maine,
Guillaume observes that

[a]t this stage, case law and treaty law had become so unpredictable that

there was extensive debate within the doctrine on whether there still

existed a law of delimitations or whether, in the name of equity, we were

not ending up with arbitrary solutions. Sensitive to these criticisms, in sub-

sequent years the Court proceeded to develop its case law in the direction

of greater certainty.16

Guillaume observes that theCourt began this development in Libya/Malta
and Jan Mayen, in which cases the equidistance line was taken as a provi-
sional starting point between opposite coasts. The process was completed
in Qatar/Bahrain, when the Court found that equidistance also provided
the starting point for delimitations involving adjacent coasts.17 Guillaume
concludes that, as a result, ‘the Court’s case law, has reached a new level
of unity and certainty, whilst conserving the necessary lexibility.’18 More
recently, Judge Wolfrum, in a declaration to the judgment of the ITLOS in
Bangladesh/Myanmar, observed,

Further objectives to be taken into consideration by international courts

and tribunals are to provide for transparency and predictability of the

whole process. The ensuing international case law constitutes an acquis

judiciaire, a source of international law to be read into articles 74 and 83 of

the [LOSC].19

Notwithstanding these claims, it is open to question whether the case law
has been completely successful in this regard. In Libya/Malta, a number
of judges engaged the Court’s claim concerning the consistency and pre-
dictability of its decision in the case at hand. Judge Schwebel in his dis-
senting opinion, while acknowledging that there remained ‘considerable
room for diferences of opinion in the application of equitable principles
to problems of maritime delimitation,’ submitted that

15 Guillaume, n. 2. 16 Ibid. 17 Ibid. 18 Ibid.
19 Delimitation of the Maritime Boundary in the Bay of Bengal (Bangladesh/Myanmar), Judg-

ment of 14 March 2012, [2012] ITLOS Rep. 4, Declaration of Judge Wolfrum, 2. In the
subsequent arbitration between Bangladesh and India, under the presidency of Wolfrum,
the reference to the signiicance of the acquis judiciaire was included in the Award (In the
Matter of the Bay of Bengal Maritime Boundary (Bangladesh v. India) [2014] PCA Case
2010-16, [339]. The authors would like to thank Nigel Bankes for drawing their attention
to this point.
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the Court’s cryptic references to the length of coasts, the distance between

coasts, the sparsity of basepoints, and the general geographical context, suf-

ice to justify the selection of the line of delimitation which it has chosen

in this case. Nor do these arrested allusions conduce towards building the

sense of consistency and predictability at which the Court and the law so

rightly aim.20

Some of the recent academic literature also continues to voice doubt about
the predictability and consistency of the case law.21

In the light of these diferent views concerning the consistency and pre-
dictability of the case law, the current volume is intended to further inves-
tigate that issue. To that end, the authors of individual chapters will assess
to what extent the case law has been consistent in deining the relevant
concepts and applying them to the speciic case or not.

Contributors were initially requested to focus on the case law of the irst
two decades of the present century and to consider the previous case law
to the extent this would provide the necessary context for understand-
ing the more recent case law. During the irst two decades of the present
century, the case law has adopted the so-called three-stage approach to
the delimitation of the continental shelf and the exclusive economic zone,
which consists of irst determining a provisional line, then assessing the
need to adjust this line in the light of the relevant circumstances and inally
carrying out the so-called proportionality test.22 There were two reasons
for this proposing focus. First, this recent case law has received less schol-
arly attention than the older case law. Second, the existence of a common

20 Libya/Malta, n. 13, Dissenting Opinion of Judge Schwebel, [1985] ICJ Rep., 172, 187. Simi-
lar criticisms were voiced by judges Ruda, Bedjaoui, and Jiménez de Aréchaga (ibid., Sepa-
rateOpinion of Judges Ruda, Bedjaoui and Jiménez deAréchaga, 76, 90 [37]),Mosler (ibid.,
Dissenting Opinion of Judge Mosler, 114, 114–115), and Judge ad hoc Valticos (ibid., Sep-
arate Opinion of Judge Valticos, 104, 108 [13]).

21 See e.g. M. D. Evans, ‘Maritime Boundary Delimitation: Whatever Next?,’ in J. Barrett
and R. Barnes (eds.), Law of the Sea; UNCLOS as a Living Treaty (British Institute of
International and Comparative Law 2016), 41, 78; Fietta and Cleverly, n. 10, 579; A. G.
Oude Elferink, ‘International Law and Negotiated and Adjudicated Maritime Boundaries:
A Complex Relationship,’ (2015) 58 German Yearbook of International Law; I. Scobbie,
‘Tom Franck’s Fairness,’ (2002) 13 European Journal of International Law 909, 924.

22 The three-stage approach was already used in Libya/Malta and Jan Mayen (both situa-
tions involving the delimitation between opposite coasts) but not inCanada/France (which
could be said to involve both adjacent and opposite coasts). The Court in Qatar/Bahrain
for the irst time took the position that equidistance also provided the provisional start-
ing point in cases involving adjacent coasts. The authors of this chapter consider the latter
case to be the starting point of the consistent application of the three-stage approach (Mar-
itime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain)
[2001] ICJ Rep., 91–92 [170] and 111 [230–232].
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general approach to the delimitation of the continental shelf and the exclu-
sive economic zone ofers the opportunity to assess whether this general
approach has been applied in a consistent and predictable manner across
cases. However, further consideration of this matter led to the conclusion
that it would be counterproductive only to consider the more recent case
law in detail. Many concepts of maritime delimitation law have their ori-
gins in the earlier case law and cannot be properly understood without an
in-depth discussion of that earlier case law.

The editors requested that individual authors, in writing their respec-
tive chapters, take into consideration three issues:

1. an analysis of the case law’s deinition(s) and the characteristics of the
main concepts under consideration in the chapter – in this connection,
contributors were also requested to consider whether it is possible to
distinguish between the approach of the ICJ, the ITLOS and arbitral
tribunals;

2. how the main concepts under consideration in the chapter have been
applied to the individual case; and

3. an assessment as to how the approach of the case law to the con-
cepts under consideration in the chapter relate to the ICJ’s statement
in Libya/Malta on consistency and predictability.

The choice for an edited volume was deliberate. Current academic prac-
ticesmake it next to impossible to prepare a book of this nature in the form
of a monograph. Aside from this practical consideration, the editors hold
that an edited volume has the advantage of providing room for diferent
opinions. In particular, in the case of a controversial topic like the law on
the delimitation of the continental shelf and the exclusive economic zone,
there is a considerable advantage to considering such diferent views and
presenting them to the reader to form her or his own opinion.

1.3 Development of the Law on the Entitlement to and Delimitation
of the Continental Shelf and the Exclusive Economic Zone

The relevant rules contained in multilateral conventions and customary
international law provide the point of departure for the judiciary in deter-
mining the content of that law in more detail while applying it to the indi-
vidual case. Changes in these relevant rules may be one important fac-
tor in explaining the diferences in approach to the delimitation process
between individual cases. In looking at the development of the case law on
the delimitation of the continental shelf and the exclusive economic zone
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it is necessary to take into account the development of the applicable law
as contained in multilateral conventions and customary international law.
First, as in any ield of law, the speciicity of the applicable law will have an
impact on the judge or arbitrator in interpreting and applying that law to
the speciic case. Second, developments in the applicable law, which may
make it less or more speciic, may provide the judge or arbitrator with
greater or lesser leeway in this respect. In the case of the delimitation of
the continental shelf and the exclusive economic zone, two aspects of the
applicable law are relevant in this connection. First, this obviously con-
cerns the rules that are applicable to the delimitation of the continental
shelf and the exclusive economic zone. Second, as will become apparent
from what follows, the rules concerning the basis of entitlement of the
continental shelf and the exclusive zone are also relevant in this respect.

From its inception, the case law on the delimitation of the continental
shelf and the exclusive economic zone has considered the basis of enti-
tlement to these zones pertinent to determining the content of the rules
applicable to their delimitation. The 1969 judgment of the ICJ inNorth Sea
Continental Shelf is the starting point of the case law on the delimitation
of the continental shelf and the exclusive economic zone. At the time, the
negotiations that eventually were to result in the LOSC were in an initial
phase and the rules on the entitlement to these zones and their delimita-
tion as they would be included in the LOSC did not have an impact on
the Court’s judgment.23 The Court was faced with the question whether

23 As amatter of fact, the impact ran the other way. The Court’s inding that the entitlement to
the continental shelf is based on natural prolongation of the land territory (North Sea Con-
tinental Shelf, n. 11, 30 [40] and 54 [101]) was one of the arguments of the so-called broad
margin states to support their view that the entitlement to the continental shelf should not
be limited by the 200-nautical-mile limit, but extended to the outer edge of the continental
margin (see e.g. A. G. Oude Elferink, ‘Article 76 of the LOSC on the Deinition of the Con-
tinental Shelf: Questions Concerning Its Interpretation from a Legal Perspective,’ (2006)
21 International Journal of Marine and Coastal Law 269, 272–273). The Court’s formula-
tion of the rule on the delimitation of the continental shelf to the efect that ‘delimitation
is to be efected by agreement in accordance with equitable principles, and taking account
of all the relevant circumstances’ (North Sea Continental Shelf (Judgment), n. 11, 54 [101])
provided a group of states at UNCLOS III with an argument to reject the rule on delimi-
tation with its reference to equidistance and special circumstances contained in Art. 6 of
the Convention on the Continental Shelf. At the same time, archival material related to
North Sea Continental Shelf suggests that the Court’s approach to the applicable law may
have been inluenced by a wish to impact on the further development of the law of the sea
under consideration at theUnitedNations (see A. G.Oude Elferink,TheDelimitation of the
Continental Shelf betweenDenmark, Germany and the Netherlands; Arguing Law, Practicing
Politics? (Cambridge University Press Cambridge 2013) 244–245 and 325).
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or not the Convention on the Continental Shelf provided the applicable
law between the parties. Denmark and the Netherlands maintained that
either the Convention itself had become binding on Germany or that the
Convention relected customary international law. According toDenmark
and the Netherlands, the Convention’s rule on continental shelf entitle-
ment, based on adjacency to the coast, implied that this entitlement was
based on proximity to the coast.24 This distance-based basis of entitlement
required that the rule of delimitation also had to be based in distance.25

Denmark and the Netherlands submitted that Article 6 of the Convention
of the Continental Shelf, which refers to delimitation by the equidistance
or median line26 and provides for the possibility of another boundary
where this is justiied by special circumstances, did indeed accord primacy
to the distance-based rule of equidistance. In their view, special circum-
stances only allowed for limited departures from the equidistance line.27

The Court did not accept this reasoning. The Convention had not become
binding on Germany and its rule of delimitation did not relect customary
law.28 The Court rejected that the notion of adjacency in the Convention
equalled a distance-based entitlement to the continental shelf.29 Instead,
theCourt found that entitlement to the continental shelf was based onnat-
ural prolongation from the land territory of the coastal state.30 This ind-
ing implied that the equidistance method of delimitation was not directly
linked to the basis of continental shelf entitlement. The Court did con-
clude that there was a linkage between entitlement to and delimitation of
the continental shelf, observing that ‘delimitation is to be efected [ . . . ]
in such a way as to leave as much as possible to each party all those parts
of the continental shelf that constitute a natural prolongation of its land
territory into and under the sea, without encroachment on the natural
prolongation of the land territory of the other.’31

Having rejected that equidistance constituted an obligatory rule under
customary international law, the Court formulated what it considered to
constitute the applicable law: ‘delimitation is to be efected by agreement
in accordance with equitable principles, and taking account of all the
relevant circumstances.’32 Although the Court’s judgment provided the

24 North Sea Continental Shelf (Judgment), n. 11, 30 [39]. 25 Ibid.
26 Technically speaking, the equidistance line and the median line are the same. Both lines

are at equal distance from the baselines from which the breadth of the territorial of the
states concerned is measured.

27 North Sea Continental Shelf (Judgment) [1969] ICJ Rep., 21 [13].
28 Ibid., 25–28 [25–32]. 29 Ibid., 31–32 [41–42].
30 Ibid., 32 [43]. 31 Ibid., 53 [101(C)(1)]. 32 Ibid.
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