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Preface

Former employees are widely considered as the biggest threat to the
maintenance of trade secrets, which are one of the central mechanisms
for protecting a company’s intangible assets. This is an issue of growing
importance due to the rising value of information in our increasingly
knowledge- and innovation-based economy. In this environment, inter-
ests of the former parties to the employment relationship are contradict-
ory: employers want to safeguard their competitive position by limiting
use of information and their former employees want to use that infor-
mation to pursue their professional careers. This conflict of interests is a
major issue in the enforcement of trade secrets. This book critically
analyses the law relating to the extent to which former employees may
use information learned during service. It proposes criteria for a balanced
approach to enforcement of trade secrets discussing the statutory and
implicit confidentiality duties, contractual protection of trade secrets, as
well as application of remedies. Drawing from the laws and experience of
Germany, the United Kingdom and the United States and considering
the EU Trade Secrets Directive, this book proposes an approach to trade
secrets enforcement which recognises the value and functions of trade
secrecy on a private level and in the context of public policy relating to
innovation, economic growth and welfare.
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