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Locators are paragraph numbers.
Article refers to the Second Geneva Convention unless otherwise stated.
Convention refers to the Second Geneva Convention.
Conventions refers to the Geneva Conventions.

abuses and infractions, repression of 2922–2927
enquiry procedure (GC II Art. 53) 3137–3175
grave breaches (GC II Art. 51) 3016–3127
penal sanctions (GC II Art. 50) 2928–3051
responsibilities of the Contracting Parties in respect of grave breaches (GC II Art. 52)

3128–3136
accession to the Convention (GC II Art. 59) 3265–3290

coming into effect 3276–3278, 3298, (GC II Art. 61) 3303–3323
communication by the depositary 3299–3302
conditions of accession 3267–3275
formal requirements for accession 3295–3297
nature of accession 3276–3278
notification of accessions (GC II Art. 60) 3291–3302
reservations 3279
situations allowing immediate effect (GC II Art. 61) 3303–3323
succession 3280–3290

acts harmful to the enemy
carried out by coastal rescue craft 2252, 2264–2267, 2275
carried out by hospital ship personnel and crews 2480–2496
carried out by hospital ships 2252, 2264–2267, 2275, 2373–2403, 2480–2496
carried out by medical aircraft 2601–2604

Additional Articles Relating to the Condition of the Wounded in War (1868) 1508, 1930–1931
Additional Protocol I

amendments 1012–1013
beneficiaries of humanitarian activities 850, 1190
care for the wounded, sick and shipwrecked 1428, 1431, 1438, 1439, 1478, 1973, 1980
definition of hors de combat 559
definition of shipwrecked 1383, 1385, 1387, 1389, 1395
definition of wounded or sick 759–760, 763–764, 1380–1381, 1389
enquiry into alleged serious violations or grave breaches 928, 3164–3168, 3171
general close of military operations 300, 306
grave breaches 2930–2931, 3002, 3104, 3140
international armed conflict 418–419
medical aircraft 2580–2581, 2588–2589, 2593, 2598, 2612, 2619–2620, 2649
perfidy 1405
prohibited behaviours 646, 661, 1456
prohibition of sexual violence 722
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Additional Protocol I (cont.)
protection of coastal rescue craft 2168, 2174, 2199
protection of hospital ships 1948, 2035, 2090
protection of medical and religious personnel 2508, 2513
protection of the dead 1690
recognised means of identification 2013, 2699, 2714, 2716–2717, 2752, 2762
reprisals 2852, 2860
requirement of judicial guarantees 708, 710
rights granted to the ICRC 829
rights of families 1682, 1776
serious violations of the Conventions or the Protocol 200–201, 204
special agreements 995, 998, 1024
special care needs of women 1478
supplements to the Second Convention 114
surrender of civilians 1531
use of the distinctive emblem 2013, 2688, 2699, 2781

Additional Protocol II 440
consent to carry out humanitarian activities 854
definition of non-international armed conflict 375–376, 408, 416, 440, 453, 465–466
persons protected at the end of non-international armed conflict 521–522
prohibited behaviours 617–618, 634, 646
prohibited grounds for adverse distinction 592
prohibition of sexual violence 722, 727–728
protection of medical personnel, medical units and transports 795–796, 800
protection of the dead 787
provisions for the wounded, sick and shipwrecked 754, 771–772, 779, 789, 791, 1361
requirement for a regularly constituted court and judicial guarantees 696, 700, 706–710, 715
restrictions on the imposition and carrying out of the death penalty 699
use of the distinctive emblem 800, 2683

Additional Protocol III
special agreements 999
use of the distinctive emblem 2800
use of the red crystal 2694, 2800

Additional Protocols
Commentaries on 2–7
contribution to international humanitarian law 1
notion of direct participation in hostilities 547–548, 945
relevance to interpretation of the Convention 35, 43–44

adverse distinction
prohibition in non-international armed conflict 587–602
prohibition in the care of the wounded, sick and shipwrecked 1437–1441

aerial blockades, arrangements for care of the wounded and sick 1695
African Charter on Maritime Security and Safety and Development in Africa 1938 (footnote)
aircraft

combat search-and-rescue (SAR) aircraft 2586
employed for coastal rescue operations 2184
forced landings at sea as shipwreck 1383–1384, 1388
see also civil aircraft; medical aircraft (including helicopters); military aircraft

application of the Conventions (common Art. 2) 214–372
abolition of the si omnes clause 366–368
de facto application by Parties who are not party to the Conventions 369–372
declared war or other armed conflict between High Contracting Parties 223–306
in case of occupation 307–363
in peacetime 221–222
intensity of the armed confrontation 258–266
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international armed conflict triggered by cyber operations 275–278
multinational forces 267–274
Parties to a conflict who are not party to the Conventions 364–372

armed conflict see international armed conflict; non-international armed conflict
armed conflict not of an international character see non-international armed conflict
armed forces of High Contracting Parties, respect for the Convention 165–171
armed forces put ashore, Conventions applicable 949–953
armed intervention

against non-State armed groups 279–285
in the territory of another State 279–286
providing support to non-State armed groups 286
State control over a non-State armed group 287–295

armlet bearing the distinctive emblem 2686–2700
characteristics of 2694–2698
personnel entitled to wear 2689–2693
replacement of lost armlets 2712

assistance activities of impartial humanitarian bodies 846–848
atrocities see abuses and infractions, repression of
authentic texts 23, 2913, 2915, 3183–3193
Automatic Identification System (AIS) for vessels 2768
auxiliary vessels

as military hospital ships 1943–1945
definition in international treaty law and customary law 1943

belligerency, recognition of the concept 382–383
belligerent reprisals

against medical, religious and hospital personnel 2465
concept in non-international armed conflict 931–934
definition 2841–2844
prohibition of (GC II Art. 47) 2841–2860, 1362

belligerents, legal status of High Contracting Parties as 242–257
biological experiments

as a grave breach 3097–3108
definition 1458–1463, 3097–3100
material elements 3101–3107
mental element 3108
prohibition for the wounded, sick or shipwrecked 1458–1463

booty of war
distinction from pillage 1669
medical aircraft as 2621, 2622
protections for ships used to transport medical equipment 2258
sick-bays and their equipment 2234–2337

burial
definition 1824
prescriptions regarding burial of the deceased (GC II Art. 20) 1809–1854

burial at sea 1819–1854
confirmation of death prior to burial 1837–1838
considerations against 1825–1827
cremation at sea 1828
examination of the body prior to burial 1835–1851
nature of the examination 1848–1851
obligation to ensure examination of the body 1835–1836
purpose of the examination 1837–1847

identification of the deceased prior to burial 1837, 1839–1847
individual burial 1829–1831
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burial at sea (cont.)
obligation to bury the dead 1822–1828
Parties vested with the obligation to bury the dead 1832–1834
procedure for the identity disc of the deceased 1844
relationship to provisions in the First Convention 1852–1854
reporting on the examination of the body, identification process and burial details

1835–1847
sunken warships as maritime war graves 1820

capture
exemption of hospital ship personnel and crew 2469–2470
of neutral vessels 1893–1901
prohibition to capture military hospital ships 1982–1994

capture cards 1734
cartel ship, concept 2557
ceasefires see special agreements
Central Prisoners of War Agency see Central Tracing Agency
Central Tracing Agency 1728

information about missing persons 1754
prisoners of war enabled to write directly to 1734
receipt of items belonging to the deceased 1808
transmittal of information about the wounded, sick, shipwrecked and dead 1762, 1766–1770,

1772–1775
chaplains see medical and religious personnel
civil aircraft

conditions to qualify as medical aircraft 2584–2586
protection for crews 1500
status of crews 2511

civil instruction programmes for dissemination of the Conventions 2889–2894
civil war

role of the Red Cross 384–405
see also non-international armed conflict

civilian hospitals and their staff, duty to respect and protect 174
civilians

applicability of common Article 3 in non-international conflict 566–571
assistance from hospital ships for wounded, sick and shipwrecked civilians 2427–2429
assistance from military hospital ships 1975–1981
contractors or employees in the service of hospital ships 2451
duty to protect and respect wounded, sick and infirm civilians 174
foreign nationals in the territory of Parties to the conflict 1130–1132
in occupied territory 1133–1135
internees 1136–1144
protection as wounded, sick or shipwrecked 1486, 1489, 1498–1500, 1502
respect for the Convention by the civilian population 172–174
respect for wounded, sick and shipwrecked civilians 1414
tasks of the Protecting Power 1126–1144

coastal lifeboats, marking with the distinctive emblem (GC II Art. 43) 2713–2768
coastal rescue craft 1939

acting at their own risk during and after an engagement 2271–2272
carrying out acts harmful to the enemy 2252, 2264–2267, 2275
commissioner(s) appointed by a Party to the conflict 2302–2309
conditions justifying an attack on 2252, 2275
conditions of protection under Article 27 2198–2203
control of wireless and other means of communication 2293–2294
definition of small craft 2176–2184
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detention of 2297–2301
display of the distinctive emblem 2676
distinction from hospital ships 1939, 1954
diversion by Parties to the conflict 2296
efforts to enhance the protection of 2168–2175
employment (GC II Art. 30) 2251–2275
by officially recognised lifeboat institutions (SAR Organizations) 2192–2195
by the State 2192–2195

exercise of the right to control and search by belligerents 2288–2294
flags to be displayed 2734–2736
when operating from occupied territory 2756–2760

identification measures by night and in times of reduced visibility 2745–2753
impartial relief and assistance 2261–2263
in a port fallen into enemy hands 2243
justification for protection 2261–2263
loss of protection 2204–2213, 2252, 2273–2275, 2372
marking with the distinctive emblem (GC II Art. 43) 2713–2768
modern methods of identifying vessels 2762–2768
national flag and white flag with a red cross 2734–2736
neutral observers placed on board 2315–2322
no hampering of the movements of combatants 2268–2270
no right of access to neutral ports or roadsteads 2234
not to be used for any military purpose 2252, 2264–2267
obligation to respect and protect 2196–2213
obligation to surrender the wounded, sick and shipwrecked 1523–1526
ordering off (diversions) 2296
orders from Parties to the conflict to be entered in the shipʼs log 2310–2314
personnel and crew status under international law 2471–2479
protection of (GC II Art. 27) 2149–2220
requirements for protection under Article 27 2176–2213

protection of personnel and crews 2443, 2471–2479
under Article 36 2471–2479
under Article 37 2507

respect and protection for fixed coastal installations used exclusively by 2214–2220
right of control and search by Parties to the conflict (GC II Art. 31) 2276–2322
right to refuse assistance from 2295
risk of incidental damage 2271–2272
stay in a neutral port (GC II Art. 32) 2323–2335
types of vessel employed as 2176–2184
white exterior and dark red crosses (or crescents or crystals) 2726–2733

coastal rescue operations, definition of 2185–2191
coastal rescue organizations, appeals to neutral organizations for assistance with

casualties 1868
coercion, to secure information from prisoners of war 1758, 1761
COLREG Convention (1972) 2423, 2746, 2778 (footnote)
combat search-and-rescue (CSAR) aircraft 2586
combat search-and-rescue (CSAR) operations 2191
coming into force (GC II Art. 57) 3240–3252

following the deposit of the first two instruments of ratification 3245–3247
for States depositing their instrument of ratification after the initial two States 3248–3252

Commander-in-Chief
definitions of 2524
powers of 2523–2528

Commentaries, structure of 67–74 see also ICRC project to update the Commentaries
common articles of the Geneva Conventions 137–139
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compliance with the Conventions
in non-international armed conflicts 897–934
monitoring by Protecting Powers 1041–1053

conciliation procedure (common Art. 11) 1295–1301
developments since 1949 1341–1348
good offices of actors other than Protecting Powers 1345–1348
good offices of the Protecting Powers 1310–1323
initiating 1310–1314
initiating a meeting of representatives of the Parties 1325–1328
lending good offices 1318–1322
meeting of the representatives of the Parties to the conflict 1324–1340
non-use of 1341–1348
notion of conciliation 1295–1297
obligation to ‘give effect’ to the proposal of a meeting 1333–1335
participation of a neutral Power 1336–1340
participation of the ICRC 1336–1340
purpose of 1323
purpose of a meeting of representatives of the Parties 1324
representatives of the Parties to the conflict 1329–1331
types of situation benefiting from 1315–1317
venue of a meeting of representatives of the Parties 1332

conflict not of an international character see non-international armed conflict
consent

for humanitarian activities 854–867, 1203–1218
relevance to the existence of international armed conflict 279–286
relevance under occupation 307–313

consular relations, breaking off because of conflict 1043–1044, 1057
Contracting Parties, responsibilities in respect of grave breaches (GC II Art. 52) 3128–3136
Convention for the Exemption of Hospital Ships from Dues and Taxes 2238 (footnote)
Convention on Duties and Rights of States in the Event of Civil Strife (1928) 381
Convention on Facilitation of International Maritime Traffic (1965) 1601, 1908
converted (transformed) merchant vessels (GC II Art. 33) 2336–2360
countermeasures 2841
courts

convened by non-State armed groups 711–717
definition of regularly constituted court 700–704
imposition and carrying out of death sentence 696–699
judicial guarantees which are indispensable 705–710
requirement of a regularly constituted court with all indispensable judicial

guarantees 696–717
cremation 1828

at sea 1828
crews

definition 2449
of hospital ships 2055
protection for civilian crews of aircraft and merchant vessels 1500
status on vessels other than hospital ships 2510–2511

crews of enemy merchant vessels and civil aircraft, whether they can be assisted by military
hospital ships 1965–1970

crews of neutral merchant vessels and civil aircraft, whether they can be assisted by military
hospital ships 1971–1974

crimes against humanity 3017
criminal responsibility

forms of individual criminal responsibility 2963–2966
in non-international armed conflicts 897–934
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criminal sanctions see penal sanctions
cruel treatment

definition 637–645
prohibition for protected persons 634–645

customary international humanitarian law
legal regime applicable to the wounded, sick and shipwrecked 1362–1363
obligation of humane treatment of protected persons 1417
relevance to interpretation of the Convention 35, 45–46

cyber operations
applicability of the Conventions 275–278
as non-international armed conflict 458–459
as trigger for armed conflict 275–278

data-protection legislation, information about wounded, sick, shipwrecked or dead persons 1728
date of the Convention 3205–3208
dead-check practice, prohibition of 1449
dead persons

appeals to neutral vessels for assistance with (GC II Art. 21) 1855–1909
applicability of the First Convention when they are landed 1852–1854
articles of intrinsic or sentimental value found on 1802
burial at sea 1819–1854
burial on land 1825
burial prescriptions (GC II Art. 20) 1809–1854
collecting and forwarding of wills 1797–1799
collection and forwarding of personal items 1778–1779, 1791–1808
confirmation of death prior to burial 1837–1838
Conventions applicable when landed 952
cremation 1828
at sea 1828

dealing with documents of importance other than wills 1800
death certificate preparation and forwarding 1778–1790
documents and items for forwarding 1785–1790
documents of intelligence or military value found on 1800
duty to prevent their being despoiled 174
examination of the body prior to burial 1835–1851
families’ right to know the fate of 1682
found in the territory of a neutral Power 968–972
identification and informing families (GC II Art. 19) 1703–1808
identification by personal belongings 1689
identification prior to burial 1837, 1839–1847
identity disc 1791–1803
identity disc procedure 1796
for burial at sea 1844
one half of the double identity disc to be forwarded 1796

items for collection and forwarding 1794–1803
lists of the deceased, preparation and forwarding 1778–1790
means of identification 1837, 1839–1847
money found on 1801
obligation of respect for the dead 1682, 1690, 1834
obligation to bury 1821–1828
obligation to collect and forward items belonging to 1791
obligation to prevent their being despoiled 1690
obligation to search for and collect the dead 1682–1690
obligations of neutral Powers 966, 987
personal effects 1791–1803
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dead persons, personal effects (cont.)
articles of intrinsic or sentimental value 1802
collection and forwarding of 1778–1779, 1791–1808
identification by 1689
money 1801
procedure for forwarding 1793
securing 1689
timing of forwarding 1792
transmittal of 1804–1808
unidentified articles 1803
wills 1791–1799

prescriptions regarding (GC II Art. 20) 1809–1854
preserving the dignity of the dead 1810
prohibition of mutilation 633
recording and forwarding of information about (GC II Art. 19) 1703–1808
reporting on the examination of the body, identification process and burial details 1835–1847
returning the body to the family 1825, 1833
search for and collection after an engagement (GC II Art. 18) 1616–1702
taken on board a neutral vessel 1902–1909
technology to aid search and recovery 1686–1688
transmittal of items belonging to 1804–1808
unidentified articles found on 1803
wills 1791–1799
wounded, sick and shipwrecked persons who die 1397

death certificates
information required on 1785–1788
model death certificate 1785–1788
obligation to prepare and forward 1781–1782
preparation and forwarding 1778–1790
procedure for forwarding 1784
timing of preparation 1783

death sentence, imposition and carrying out 696–699
declared war between High Contracting Parties 223–306

application of the Conventions 225–231
concept of declared war 225–231

denunciation of the Convention (GC II Art. 62) 3324–3364
definition 3324
effect limited to the denouncing Power 3342–3344
impact of the Martens Clause 3362–3364
meaning of the Martens Clause 3353–3361
notification of a denunciation 3333–3338
relation of Article 62 to the Martens Clause 3347–3352
remaining obligations of the denouncing Power 3345–3364
right of denunciation 3329–3332
temporal effect of a denunciation 3339–3341

depositary of the Geneva Conventions 3179–3180
detention by neutral Powers, internment of prisoners of war 1558–1563
detention outside a criminal process 739–750
Digital Selective Calling (DSC) vessel identification system 2768
Diplomatic Conference of Geneva (1949), status of coastal rescue craft 2160–2167
diplomatic relations, breaking off because of conflict 1043–1044, 1057
dissemination of the Conventions (GC II Art. 48) 2861–2894

civil instruction programmes 2889–2894
in time of armed conflict 2876–2878
in time of peace 2876–2878
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languages and translations 2880
legal obligation for States Parties 2871–2875
military instruction programmes 2885–2888
non-international armed conflicts 2881
obligation to disseminate 2871–2878
scope of the obligation 2879–2894

distinctive emblem 2664–2668
armlets bearing 2670, 2686–2700, 2712
bodies that may assist States in complying with Article 45 2801–2804
entitlement to display 2675–2679
exceptions to the restriction on use 2779–2786
flags bearing 2670, 2699–2700
form and placement of State legislation against misuse 2794–2795
forms of 2671
helmets bearing 2699–2700
identification of medical and religious personnel (GC II Art. 42) 2680–2712
identity cards bearing 2701–2712
legislation to prohibit and punish misuse 2794–2795
limitations in use of (GC II Art. 44) 2769–2786
marking of coastal rescue craft (GC II Art. 43) 2713–2768
marking of hospital ships and lifeboats (GC II Art. 43) 2713–2768
measures to prevent and repress misuse 2797–2799
modern methods of identifying vessels 2762–2768
national implementation of Article 45 2805–2807
non-legislative measures against misuse 2796
personnel entitled to wear the armlet 2689–2693
placing on equipment, transports and personnel 2670
prevention of misuse (GC II Art. 45) 2787–2807
prohibition of improper use 2774–2778
red crescent 2671, 2761
red cross 2671, 2673, 2677
red crystal 2761, 2800
red lion and sun 2671
special agreements for the use of 999
State legislation against misuse 2794–2795
tabards or bibs bearing 2699–2700
use by medical aircraft 2605–2606, 2608–2609
use in non-international armed conflicts 799–804
use of the emblem (GC II Art. 41) 2669–2679
vessels permitted to use 2774–2778
wearing by hospital ship personnel and crews 2465
wearing by medical, religious and hospital personnel 2507

DNA analysis, to help identify the deceased 1839
DNA sampling of the wounded, sick or dead 1761
Dunant, Henry 755, 1834

emblem see distinctive emblem
enquiry procedure (GC II Art. 53) 3137–3175

alternative investigation procedures 3170–3175
conditions for the institution of the enquiry 3154–3160
follow-up of the enquiry 3164–3169
perceived weaknesses of the enquiry mechanism 3170–3175
procedure if the Parties do not reach agreement on the institution of the enquiry 3161–3163
reasons why it has never been used 3170–3175
scope of application 3148–3153
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Eritrea-Ethiopia Claims Commission 1436
evacuation of the wounded and sick by sea 1691–1702
execution of the Convention 2808–2813

absence of a similar provision in the Third and Fourth Conventions 2827–2829
communication of laws and regulations adopted by High Contracting Parties (GC II Art. 49)

2895–2921
detailed execution of the Convention (GC II Art. 46) 2814–2840
during armed conflict 2820–2821

dissemination of the Conventions (GC II Art. 48) 2861–2894
ensuring the execution of the Convention by the military authorities 2822–2826
general principles of the Convention 2838–2840
obligation to ensure the detailed execution of the Convention 2830–2832
obligation to make available State laws and regulations to implement the Convention

2904–2912
obligation to make available State translations of the Convention 2904–2912
obligation to provide for unforeseen cases 2833–2837
prohibition of reprisals (GC II Art. 47) 2841–2860
provisions of GC II which require to be implemented in armed conflict 2832
provisions of GC II which require to be implemented in peacetime 221–222 see also

preparatory measures
translations of the Convention used by High Contracting Parties (GC II Art. 49)

2895–2921
executions, passing of death sentence and carrying out 696–699
expectant mothers, duty to protect and respect 174
extermination

definition 1450–1453
prohibited conduct against the wounded, sick or shipwrecked 1450–1453

extradition of those accused of violations of the Conventions 2969, 2988–2997

families, communication of information on the wounded, sick, shipwrecked or dead
1766–1777

field of application of the Convention (GC II Art. 4) 935–953
at sea versus on land 935–939
comparison with GC I 935–939
forces put ashore 949–953
hostilities between land and naval forces 940, 942–948

final provisions 3176–3181
accession to the Convention (GC II Art. 59) 3265–3290
coming into force (GC II Art. 57) 3240–3252
denunciation of the Convention (GC II Art. 62) 3324–3364
depositary of the Geneva Conventions 3179–3180
immediate effect of ratification or accession (GC II Art. 61) 3303–3323
languages of the Convention (GC II Art. 54) 3182–3197
notification of accessions (GC II Art. 60) 3291–3302
purpose and content 3177–3178
ratification of the Convention (GC II Art. 56) 3215–3239
registration with the United Nations (GC II Art. 63) 3365–3379
relation to the 1907 Hague Convention (X) (GC II Art. 58) 3253–3264
signature of the Convention (GC II Art. 55) 3198–3214
see also Vienna Convention on the Law of Treaties (1969)

First World War 1512, 1934
fixed coastal installations

display of the distinctive emblem 2676
protection of (GC II Art. 27) 2149–2220
protection and status of personnel and crews 2471–2479, 2507
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respect and protection for those used exclusively by rescue craft 2214–2220
use of the distinctive emblem 2744

flags see distinctive emblem

general principles of the Convention 2838–2840
general provisions 135–139
Geneva Convention for the Amelioration of the Condition of Wounded, Sick and Shipwrecked

Members of Armed Forces at Sea see Second Geneva Convention
Geneva Convention of 1864 1931
Geneva Convention on Prisoners of War (1929) 1488–1490
Geneva Convention on the Wounded and Sick (1929) 1488
Geneva Conventions

authentic texts 23, 2913, 2915, 3183–3193
depositary 3179–3180
individual rights secured by 1038–1040
non-derogability of 1016–1022

Geneva Conventions and Additional Protocols, legal regime applicable to the wounded, sick and
shipwrecked 1359–1360

genocide 3017
Genocide Convention (1948) 188
good offices of the Protecting Powers see conciliation procedure
grave breaches of the Convention (GC II Art. 51) 3016–3127

belligerent reprisals against hospital ship personnel and crew 2465
biological experiments 1458–1463, 3097–3108
committed against hospital ship personnel and crew 2442
committed against hospital ships 2340
committed against medical, religious or hospital personnel 2500
committed against medical transports using the distinctive emblems 2028
committed against protected persons or property 3036–3038
committed in the context of an international armed conflict 3030–3035
extensive destruction and appropriation of property, not justified by military necessity and

carried out unlawfully and wantonly 3116–3127
general clarifications on the scope of 3029–3059
in international armed conflict 1362
in non-international armed conflict 1362
inhuman treatment 3088–3096
list of 3060–3127
mental element 3041–3059
applicable to the existence and character of the armed conflict 3051–3057
applicable to the material elements of crimes 3046–3050
applicable to the status of protected person or property 3058–3059

potential immunities from jurisdiction and prosecution 2982–2987
potential perpetrators of 3039–3040
role of the international criminal courts 3020
torture 1454–1457, 3071–3087
universal jurisdiction 2973–2977
violations of obligations to the wounded, sick and shipwrecked 1362
wilful killing 1453, 3060–3070
wilfully causing great suffering or serious injury to body or health 3109–3115

grave breaches regime
applicability in non-international armed conflicts 3013–3015
critical assessment 2967–2968, 2998–3003
definition 2928–2931
penal sanctions (GC II Art. 50) 2928–3051

Guidelines on the Treatment of Persons Rescued at Sea (IMO) (2004) 1906
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Hague Convention (III) (1899)
assistance by neutral private persons 1859
employment of hospital ships 2253
extension of protective rules for land warfare to armed conflict at sea 86, 104, 755, 1365
hospital ships of relief societies or private persons 2081–2082
hospital ships’ stay in a neutral port 2326
military hospital ships 1932, 1934, 1950, 1955, 1982, 1996, 1999
protection of small craft used for hospital service 2153, 2155
protection of the wounded, sick and shipwrecked 86, 755, 1959–1960
right to control and search hospital ships 2279
surrender of the wounded, sick and shipwrecked on board ships 1509
use and identification of hospital ships 86

Hague Convention (X) (1907)
assistance by neutral private persons 1859–1860
employment of hospital ships 2253, 2255, 2263
extension of protective rules for land warfare to armed conflict at sea 76, 88, 104, 755, 1365
hospital ships’ stay in a neutral port 2327, 2333
identification and notification of the wounded and sick and the dead 1712–1715
internment by neutral Powers 2658
military hospital ships 1933–1934, 1950, 1955, 1983, 1995, 1999
protection of hospital ships 2363
protection of small craft used for hospital service 2154–2155, 2158
protection of the wounded, sick and shipwrecked 755, 1959–1960
relation of the Convention to (GC II Art. 58) 3253–3264
right to control and search hospital ships 2279–2280
search for and collection of the shipwrecked, sick, wounded and the dead 1623–1624
size of hospital ships 2121
surrender of the wounded, sick and shipwrecked on board ships 1510–1513
treatment of the dead 1815
wounded, sick or shipwrecked persons taken on board a neutral warship 1539–1540

Hague Peace Conference
First (1899) 1931–1932
Second (1907) 1933

Hague Regulations (1907) 1915
helicopters see medical aircraft
High Contracting Parties

applicability of the Conventions to 223–306
bearers of obligations to the wounded, sick and shipwrecked 1366
commitment to respect and ensure respect for the Conventions 140–143
consent for humanitarian activities 854–867
declared war or other armed conflict between 223–306
laws and regulations to implement the Conventions 2918–2921
legal status as belligerents 242–257
multinational operations 155–159
notification of laws and regulations adopted to implement the Convention (GC II Art. 49)

2895–2921
notification of translations of the Convention used by (GC II Art. 49) 2895–2921
obligation to respect and ensure respect for the Convention 165–205
respect for the Convention 153–154, 155–159
special agreements during armed conflict (common Art. 6) 988–1024

hors de combat

criteria for 1397
defined for non-international armed conflict 557–561

hospital personnel
conditions for loss of protection 2480–2496
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definition 2448
display of the distinctive emblem 2676
entitlement to be respected and protected 2517–2518
entitlement to continue to take care of the wounded and sick on board 2519–2529
in the hands of the enemy 2514–2536
protection of 2433–2438
in the service of hospital ships (GC II Art. 36) 2439–2496
in the service of ships other than hospital ships (GC II Art. 37) 2497–2536

retention regime when in enemy hands 2497–2500
retention to care for prisoners of war on land 2530–2536
sending back after being in enemy hands 2523–2529
status of temporary personnel 2508
wearing of the distinctive emblem 2507
see also hospital ships

hospital ships
acting at their own risk during and after an engagement 2271–2272
acts harmful to the enemy 2252, 2264–2267, 2275, 2373–2403
outside their humanitarian duties 2480–2496

alternatives to 1928
appeals to neutral hospital ships for assistance with casualties 1869
armed crews 2415–2421
arming with heavy weapons 2377–2378, 2421
assistance for
civilians 1975–1981
crews of enemy merchant vessels and civil aircraft 1965–1970
crews of neutral merchant vessels and civil aircraft 1971–1974
wounded, sick and shipwrecked civilians 2427–2429
wounded, sick and shipwrecked members of armed forces 1962–1964

assistance, treatment and transport functions 1953–1957
authorization to leave a port fallen into enemy hands (GC II Art. 29) 2238–2250
beneficiaries of assistance rendered by 1959–1981
certification of ships used by relief societies and private persons of Parties to the conflict

2062–2067
commissioner(s) appointed by a Party to the conflict 2302–2309
communications
control of wireless and other means of communication 2293–2294
equipment 2422–2424
prohibition of possession or use of secret code for 2389–2403
use of modern communications technology 2396–2403
use of secret code for receiving messages 2362, 2393–2396

conditions not causing loss of protection (GC II Art. 35) 2404–2432
conditions resulting in loss of protection 2252, 2273–2275
conditions which may justify an attack on 2252, 2275, 2386–2388
consequences of non-compliance with conditions of protection 2380–2388
construction 1949–1951
converted (transformed) merchant vessels (GC II Art. 33) 2336–2360
crew and personnel of 2055
definition 1925, 1937–1941
definition of crews 2449
definition of hospital personnel 2448
definition of medical and religious personnel 2448
definition of ship 1937–1941
detention 2297–2301
in port by belligerents 2247–2250

display of the distinctive emblem 2675–2679
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hospital ships (cont.)
diversion by Parties to the conflict 2296
employment of (GC II Art. 30) 2251–2275
employment of lifeboats 2259–2260
entitlement to protection 1910–1924
equipment 1949–1951
exclusive humanitarian purpose 1958, 2347
flag flown when detained on the basis of Article 31 2754–2755
geographical scope of protection 2139–2140
helicopters on 1928
humanitarian functions 1926–1927, 1952–1958
identification
marking with the distinctive emblem (GC II Art. 43) 2713–2768
marking with white exterior and dark red crosses (or crescents or crystals) 2726–2733
measures by night and in times of reduced visibility 2745–2753
modern methods of identifying vessels 2762–2768
national flag and white flag with a red cross 2734–2736

impartial relief and assistance 2261–2263
in a roadstead fallen into enemy hands 2244
justification for protection 2261–2263
lifeboats 1939
marking with the distinctive emblem (GC II Art. 43) 2713–2768

loss of protection (GC II Art. 34) 2361–2403
loss of protection for personnel and crews 2480–2496
maximum comfort and security of persons being transported and treated 2144
military hospital ships
alternatives to 1928
auxiliary vessels as 1943–1945
definition of military 1943
distinction from hospital ships utilized by relief societies or private persons 1942
merchant vessels converted into 1945
nationality of 1947–1948
neutral military hospital ships 1947–1948
protection of (GC II Art. 22) 1925–2014
protective scope of Article 22 1935–1936
requirement for operation by State armed forces 1946
warships as 1943–1945

navigation equipment 2422–2424
no hampering of the movements of combatants 2268–2270
no right of access to neutral ports or roadsteads 2234
non-applicability of the rules on stay in a neutral port 2329–2333
not to be used for any military purpose 2252, 2264–2267
notification to the Parties to the conflict (GC II Art. 22) 1999–2014
notification under Article 24 2061
notification under Article 25 2105–2107
obligation to respect and protect 1995–1998
obligation to surrender the wounded, sick and shipwrecked 1523–1526
official commission under Article 24 2058–2060
ordering off (diversions) 2296
orders from Parties to the conflict to be entered in the ship’s log 2310–2314
personnel and crew exemption from capture 2469–2470
persons to be surrendered on demand 1527–1531
placing of neutral observers on board 2315–2322
presence of small arms and ammunition taken from the wounded 2425–2426
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prohibition of attack 1982–1994
prohibition of capture 1988–1994
protection in a port fallen into enemy hands (GC II Art. 29) 2238–2250
protection of (GC II Art. 22) 1925–2014
requirements to qualify under Article 24 2056–2072
requirements to qualify under Article 25 2091–2109

protection of lifeboats 2117, 2137–2140
protection of medical and religious personnel 953
protection of personnel and crews 953, 2433–2438, (GC II Art. 36) 2439–2496
protection of sick-bays of warships (GC II Art. 28) 2221–2237
provision with means of defence 2415–2421
recent examples of ships over 2,000 tons gross 2145–2148
repatriation of able-bodied prisoners of war 2266
right of control and search by Parties to the conflict (GC II Art. 31) 2276–2322
exercise of the right 2288–2294

right of personnel and crews to be respected and protected 2458–2468
right of warships to demand surrender of wounded, sick and shipwrecked 1518–1519
right to refuse assistance from 2295
risk of incidental damage 2271–2272
sailing under convoy with warships 2255–2258, 2291–2292, 2376
ships covered by Article 24 2041–2055
ships covered by Article 25 2086–2090
status of a hospital ship and its crew covered by Article 24 2073–2076
status of a hospital ship and its crew covered by Article 25 2110–2114
stay in a neutral port (GC II Art. 32) 2323–2335
stay of private hospital ships in neutral ports 2335
subsurface vessels 1941
tonnage 1936, 1938–1941, (GC II Art. 26) 2115–2148
measurement of tonnage 2130–2134
notification to Parties to the conflict 2116
question of minimum tonnage 2118–2129, 2135–2136, 2141–2148

transformed (converted) merchant vessels (GC II Art. 33) 2336–2360
transport of medical personnel and equipment 1957
transport of surplus medical equipment and personnel 2430–2432
utilized by entities belonging to a Party to the conflict (GC II Art. 24) 2031–2076
utilized by entities belonging to neutral countries (GC II Art. 25) 2077–2114
utilized by National Societies of neutral countries (GC II Art. 25) 2077–2114
utilized by National Societies of Parties to the conflict (GC II Art. 24) 2031–2076
utilized by private persons of neutral countries (GC II Art. 25) 2077–2114
utilized by private persons of Parties to the conflict (GC II Art. 24) 2031–2076
utilized by relief societies of neutral countries (GC II Art. 25) 2077–2114
utilized by relief societies of Parties to the conflict (GC II Art. 24) 2031–2076
wounded, sick and shipwrecked taken on board a neutral military hospital ship (GC II Art. 15)

1536–1563
hostage, definition 674–676
hostage-taking

definition 669–684
intent to compel a third party 679–681
prohibition of 668–684
purpose of 679–684
threats made to the hostage 677–678

hostilities, definition of ‘duration of hostilities’ 2360
human life and person, protected values 611–612
human rights, gross violations 3017
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humane treatment
definition of 574–580
fundamental principle of the Geneva Conventions 572–573
obligation in non-international armed conflict 572–586

humanitarian organizations see ICRC (International Committee of the Red Cross); impartial
humanitarian organizations

humiliating and degrading treatment
definition 686–695
prohibition of 685–695

IAMSAR Manual see International Aeronautical and Maritime Search and Rescue (IAMSAR)
Manual

ICRC (International Committee of the Red Cross)
as an impartial humanitarian body 827–829
assumption of activities and duties as substitute for Protecting Powers 1275–1277
classifying situations as armed conflict 414
good offices offered to Parties to conflicts 1345–1347
historical activities as substitute for Protecting Powers 1226–1236
humanitarian activities 834–840, 1173–1190
involvement in special agreements 1007–1011
neutral observers on board hospital ships and coastal rescue craft 2320
participation in conciliation meetings 1336–1340
position on acting as substitute for Protecting Powers 1292–1294
recommendations on protection of coastal rescue craft 2169–2174
see also impartial humanitarian organizations

ICRC project to update the Commentaries 1–121
absence of practice and desuetude 65–66
additional elements of interpretation 33–59
Additional Protocols 35, 43–44
customary international humanitarian law 35, 45–46
international criminal law 35, 37–39
international human rights law 35, 40–42
treaties adopted under the auspices of the International Maritime Organization (IMO) 51–59
UN Convention on the Law of the Sea (UNCLOS) 47–50

authentic versions of the Convention 23, 2913, 2915, 3183–3193
background and scope of the project 1–7
context 24–27
drafting process 10–15
marginal titles of articles 27
methodology 16–66
object and purpose 28–32
ordinary meaning of terms 20–23
pacta sunt servanda obligation 19
preamble and annexes 24–25
preparatory work 61–64
role of the ICRC in the interpretation of the Conventions and Protocols 8–10
Second Geneva Convention 75–121
special meaning of terms 60
structure of the Commentaries 67–74

identity cards
bearing the distinctive emblem 2701–2712
for civilians accompanying armed forces 1499
particulars 1741–1745
prohibition of confiscation from medical or religious personnel 2711–2712
replacement of lost cards and insignia 2712
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identity discs
design and purpose 1741, 1746–1751
obligation of States to issue to armed forces 1750–1751
particulars 1741, 1746–1751
procedure for burial at sea 1844
procedure for the identity disc of the deceased 1796

ill-treatment
prohibition for protected persons 634–645
protection of the wounded, sick or shipwrecked from 1665–1673

immediate effect of ratification or accession (GC II Art. 61) 3303–3323
impartial humanitarian organizations

activities (common Art. 9) 1158–1218
addressees of an offer of services 852–853
assurances required from them when acting as substitute for Protecting Powers 1278–1282
beneficiaries of humanitarian activities 849–851, 1188–1190
consent may not be arbitrarily withheld 859–866, 1208–1218
consent required to carry out humanitarian activities 854–867, 1203–1218
criteria to qualify as 1193–1202
entitlement to offer humanitarian services 830–833
facilitation of special agreements in non-international armed conflicts 886
features of 815–829
humanitarian activities 834–840
humanitarian activities undertaken for protected persons 1173–1190
involvement in search for and collection of casualties after an engagement 1638
nature of humanitarian activities 1173–1179
obligation to allow and facilitate rapid and unimpeded passage 867
offer of services in non-international armed conflict 806–867
protection activities 841–845, 1180–1185
provisions of the Conventions constitute no obstacle to offer of services 1170–1172
relief and assistance activities 846–848, 1186–1187
replacement of a Protecting Power 1264–1277
right of humanitarian initiative 1158–1164
right to offer to offer services 1158–1164
right to provide humanitarian services 1193–1202
services offered 834–851
see also ICRC (International Committee of the Red Cross)

individual criminal responsibility
forms of 2963–2966
non-international armed conflicts 898–907

individual rights secured by the Conventions 1038–1040
information about wounded, sick, shipwrecked or dead persons

capture cards 1734
Central Tracing Agency 1728, 1734
communication to families 1776–1777
data protection legislation compliance 1728
date and place of capture or death 1752–1754
death certificate preparation and forwarding 1778–1790
designation of the Power on which the person depends 1739
details of wounds, illness or cause of death 1752, 1755
forwarding and transmittal 1762–1777
forwarding to the information bureau 1762–1765
identity card particulars 1741–1745
identity disc particulars 1741, 1746–1751
identity discs 1741, 1746–1751
lists of the dead, preparation and forwarding 1778–1790
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information about wounded, sick, shipwrecked or dead persons (cont.)
means of obtaining the particulars 1756–1761
method of recording particulars 1727–1730
misuse of information 1773
number, names, date of birth 1740
obligation of Parties to the conflict to record 1716–1718
obligation to forward and transmit 1771
persons who carry out the obligation to record and forward 1719–1726
prisoners of war enabled to write directly to family and the Central Tracing Agency 1734
record of information 1716–1734
content of 1735–1761

recording and forwarding (GC II Art. 19) 1703–1808
timely recording of information 1731–1733
transmittal to Central Tracing Agency 1762, 1766–1770
transmittal to the Power on which the persons depend 1772–1775
transmittal to the Protecting Power 1762, 1766–1770
types of information to assist identification 1736–1737
types of particulars to be listed 1738

information bureau
establishment by the Parties to the conflict 1763
forwarding information about wounded, sick, shipwrecked and dead persons 1762–1765
functions of 1762–1765
transmittal of items belonging to the deceased 1804–1808

infractions see abuses and infractions
inhuman treatment

as a grave breach 3088–3096
definition 3088–3089
material element 3090–3095
mental element 3096
prohibition for protected persons 634–645

insurrection
role of the Red Cross 384–405
see also non-international armed conflict

International Aeronautical and Maritime Search and Rescue (IAMSAR) manual 2172, 2173,
2179, 2189

international armed conflict
application of the Conventions 232–306
between High Contracting Parties 223–306
concept of 232–306
constitutive elements 239–266
context for grave breaches of the Conventions 3030–3035
cyber operations 275–278
distinction from non-international armed conflict 417–423
end of 296–306
intensity of the armed confrontation 258–266
involving multinational forces 267–274
issues affecting the definition of 267–295
legal status of belligerent High Contracting Parties 242–257
multinational forces 267–274
relevance of consent to the existence of 279–286
respect for the Convention 147–148
separation of jus ad bellum from jus in bello 237–238, 267
State control over a non-State armed group 287–295
threshold for 438–439
triggered by cyber operations 275–278
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International Committee of the Red Cross see ICRC
International Convention against the Taking of Hostages (1979) 38
International Convention for the Prevention of Pollution from Ships (1973) 52 (footnote)
International Convention for the Safety of Life at Sea (SOLAS Convention) (1974) 51, 775, 1600,

1905–1907, 2187, 2261, 2423
International Convention on Maritime Search and Rescue (SAR Convention) (1979) 51, 54, 775,

1600, 1905–1907, 2172–2173, 2188, 2191
International Convention on Tonnage Measurement of Ships (1969) 2131
International Criminal Court (ICC) 2968
international criminal courts 3020
international criminal law, relevance to interpretation of the Convention 35, 37–39
international human rights law, relevance to interpretation of the Convention 35,

40–42
International Lifeboat Conference, protection of coastal rescue craft 2169–2174
International Maritime Organization (IMO)

Guidelines on the Treatment of Persons Rescued at Sea (2004) 1906
Principles Relating to Administrative Procedures for Disembarking Persons Rescued at Sea

(2009) 1601, 1908
treaties adopted under the auspices of 51–59

international organizations, respect for the Convention 160–164
internment 739–750

civilians 1136–1144
in neutral territory 968–972

internment by neutral Powers, prisoners of war 1558–1563
internment of the wounded, sick or shipwrecked, liability for costs of 1614–1615

journalists ‘embedded’ with armed forces, protection under GC II 1498
judicial guarantees which are indispensable 705–710
jus ad bellum, separation from jus in bello 208, 212, 237–238, 267, 1015

languages of the Convention (GC II Art. 54) 3182–3197
authentic texts 23, 2913, 2195, 3183–3193
divergence between authentic texts 3190–3193
official translations 3194–3197

languages of the Geneva Conventions 2880
last will and testament see wills
law of maritime neutrality 2329–2331
law of neutrality

and medical aircraft 2630–2631
and respect for the Convention 197–198
applicability in non-international armed conflicts 958
applicability to land warfare 959–960
components of 955–956
purpose of 954–955
recognition of belligerency 382–383
see also neutral Powers

Lieber Code (1863) 381
lifeboat institutions (SAR organizations) 2157–2159

coastal rescue craft employed by 2192–2195
fixed coastal installations used exclusively by rescue craft 2214–2220
types of rescue vessel used 2178–2184

lifeboats see coastal rescue craft
lifeboats of hospital ships 1939

employment of 2259–2260
protection for 2117, 2137–2140
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lists of the dead
authenticated lists of the dead 1789–1790
obligation to prepare and forward 1781–1782
preparation and forwarding 1778–1790
procedure for forwarding 1784
timing of preparation 1783

long-range attacks, search for and collection of casualties after an engagement 1639,
1646

Long-Range Identification and Tracking (LRIT) system for vessels 2768

marine taphonomy, developments in 1686
maritime search-and-rescue (SAR) organizations 2152
maritime war graves 1688

sunken ships as 1820
Martens Clause

first appearance of 3348–3352
impact in case of a denunciation 3362–3364
meaning of 3353–3361
relation to Article 62 3347–3352

measures short of attack 1669
medical aircraft (including helicopters) (GC II Art. 39) 2566–2622

acts harmful to the enemy 2601–2604
aircraft eligible to qualify as 2582–2589
arming of aircraft and crew 2593
collection and evacuation of casualties 2566–2569
conditions for protection 2590–2604
conditions to fly over or land in the territory of a neutral Power 2635–2651
conditions to qualify as 2582–2589
definition of 2582–2589
disembarkation of the wounded, sick and shipwrecked in the territory of a neutral Power

2655–2663
display of the distinctive emblem 2676
distinction from search-and-rescue aircraft 2184
equal application of conditions or restrictions of neutral Powers 2652–2654
equipping of 2589
exclusive employment for medical purposes 2590–2592
flight over and landing in territory of a neutral Power (GC II Art. 40) 2623–2663
flight over enemy or enemy-occupied territory 2610–2612
helicopter crew protection while in the service of hospital ships 2457
helicopters on military hospital ships 1928
humanitarian functions during armed conflict 2566–2569
involuntary alighting 2622
landing on the territory of a neutral Power 2655–2663
law of neutrality and 2630–2631
loss of protection 2591, 2601–2604
marking or other means of identification 2605–2609
obligation to respect and protect such aircraft 2599–2600
obligation to respect and protect the wounded, sick and shipwrecked 2597–2598
personnel protected under Article 37 2509
prior agreement between Parties to the conflict on operations 2594–2598
prohibition of SAR activities 2586–2587
right of neutral Powers to deny passage 2623–2629
summons to alight 2613–2621
transport of medical personnel and equipment 2588
use of the distinctive emblem 2605–2606, 2608–2609
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medical and religious personnel 2433–2438
armed defence of the wounded and sick 1673
armlet bearing the distinctive emblem 2686–2700
arrangements to permit passage and access to the wounded and sick 1697
arrangements to permit passage of personnel and equipment into besieged or encircled areas

1697–1702
as beneficiaries of humanitarian services 1188
carrying of identity cards bearing the distinctive emblem 2701–2712
conditions for loss of protection 2480–2496
definition of medical personnel 2448
definition of religious personnel 2448
display of the distinctive emblem 2507, 2676, 2686–2700
entitlement to be respected and protected 2517–2518
entitlement to continue to take care of the wounded and sick on board 2519–2529
identification by the distinctive emblem (GC II Art. 42) 2680–2712
in the hands of the enemy 2514–2536
non-renunciation of rights (common Art. 7) 1025–1040
obligations of neutral Powers 966, 985–986
prohibition of confiscation of identity cards 2711–2712
protection
duty of High Contracting Parties to respect and protect 174
in non-international armed conflicts 795–805
in the service of hospital ships 953, (GC II Art. 36) 2439–2496
in the service of ships other than hospital ships (GC II Art. 37) 2497–2536
under the Conventions 953

replacement of lost identity cards and insignia 2712
retention regime when in enemy hands 2497–2500
retention to care for prisoners of war on land 2530–2536
sending back after being in enemy hands 2523–2529
special agreements on the use of distinctive emblems 999
status of temporary medical personnel 2508
tasks of the Protecting Power 1116
transport by hospital ships 1957
use of helmets, tabards or bibs, or flags bearing the emblem 2699–2700

medical equipment
protection in non-international armed conflicts 795–805
ships used for the conveyance of (GC II Art. 38) 2542–2565
transport by hospital ships 1957

medical establishments ashore, protection from attacks launched from the sea (GC II Art. 23)
2015–2030

medical transports 2537–2541
duty to respect and protect 174
protection in non-international armed conflicts 795–805
transport of surplus medical equipment and personnel by hospital ships 2430–2432
see also medical aircraft; ships used to transport medical equipment

medical triage 1466–1470
medical units and establishments, duty to respect and protect 174
merchant marine personnel, shipwreck of 1394
merchant vessels

appeals for assistance with casualties (GC II Art. 21) 1855–1909
capture of neutral vessels 1894–1901
converted into hospital ships see transformed into hospital ships
definition of merchant vessel 2345–2348
protection for civilian crews 1500
protection of sick-bays 2229
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merchant vessels (cont.)
status of crews 2511
transformed into coastal rescue craft 2203
transformed into hospital ships 1677, 1945, (GC II Art. 33) 2336–2360
defining genuine transformation 2349–2352
location of transformation 2353–2356
prohibition of retransformation for the duration of hostilities 2357–2360
time of transformation 2353–2356

transformed into warships 2349
mercy killing, prohibition of 1449, 3064
military aircraft

conditions to qualify as medical aircraft 2584–2586, 2589
definition 1545
wounded, sick and shipwrecked taken on board (GC II Art. 15) 1536–1563

military hospital ships see hospital ships
military instruction programmes for dissemination of the Conventions 2885–2888
multinational forces

binding force of common Article 3 to them in non-international armed conflict 531–535
international armed conflict involving 267–274
involvement in non-international armed conflict 433–435
occupation by 355–363

multinational operations
High Contracting Parties, respect for the Convention 155–159
with States not party to the Conventions 368

murder
definition 1446–1449
prohibited conduct against the wounded, sick or shipwrecked 1446–1449
prohibition for protected persons 618–622, 3060–3070

mutilation
definition 624–628
of dead bodies 633
on strict medical grounds 629–631
prohibition as punishment under domestic law 632
prohibition for protected persons 623–633

National Red Cross or Red Crescent Societies see National Societies
National Societies

neutral non-military hospital ships 1947
of neutral countries, hospital ships utilized by (GC II Art. 25) 2077–2114
of Parties to the conflict, hospital ships utilized by (GC II Art. 24) 2031–2076
offer of services in non-international armed conflict 806–867

naval blockades, arrangements for care of the wounded and sick 1695
neutral aircraft

status when assisting with casualties of a conflict 1865
wounded, sick or shipwrecked persons landed by 1596

neutral hospital ships, appeals for assistance with casualties 1869
neutral military aircraft, wounded, sick or shipwrecked taken on board 1596
neutral military hospital ships 1947–1948
neutral non-military hospital ships 1947–1948
neutral observers

on board hospital ships and coastal rescue craft 2315–2322
on board ships used to transport medical equipment 2560, 2562–2565

neutral ports
definition of a neutral port 2330
no right of access for hospital ships and coastal rescue craft 2234
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rules on stay in 2332–2333
stay of hospital ships and coastal rescue craft (GC II Art. 32) 2323–2335
stay of private hospital ships and coastal rescue craft 2335
wounded, sick and shipwrecked landed in (GC II Art. 17) 1586–1615

neutral Powers
alternative arrangements for the wounded, sick or shipwrecked agreed with Parties to the

conflict 1613
application of the Convention (GC II Art. 5) 954–987
bearers of obligations to the wounded, sick and shipwrecked 1367
binding nature of Article 5 961–964
conditions for medical aircraft to fly over or land in their territory 2635–2651
conditions for the applicability of Article 5 965–972
consent to landing of wounded, sick or shipwrecked in a neutral port 1598–1604
costs of hospital accommodation and internment for the wounded, sick or shipwrecked

1614–1615
definition 961
disembarkation of the wounded, sick and shipwrecked from a medical aircraft 2655–2663
equal application of conditions or restrictions on medical aircraft 2652–2654
extent of a State’s sovereign territory 970
guarding the wounded, sick and shipwrecked in a neutral port to prevent return to war

operations 1592–1613
inviolability of their territory (including airspace) 2623–2629
medical aircraft landing on the territory of 2655–2663
obligations to medical and religious personnel 966, 985–986, 2630–2631
obligations to persons received or interned in neutral territory 968–972
obligations to the dead 966, 987
obligations to the dead found in neutral territory 968–972
obligations to the wounded, sick and shipwrecked 966, 981–984, 2630–2631
obligations to the wounded, sick and shipwrecked landed in a neutral port (GC II Art. 17)

1586–1615
obligations to the wounded, sick and shipwrecked rescued on board a neutral military aircraft

or neutral warship (GC II Art. 15) 1536–1563
obligations under international humanitarian law 967
obligations when wounded, sick and shipwrecked of belligerent forces come under their

jurisdiction (GC II Art. 15) 1536–1563
participation in a conciliation meeting 1336–1340
persons protected under GC II 966–967
provisions for the treatment of dead persons found 1821
respect for the Convention 197–198
right to close their ports and roadsteads to belligerent vessels 1598–1604
right to deny passage of medical aircraft 2623–2629
substantive obligation to apply GC II provisions by analogy 973–987
see also law of neutrality

neutral roadsteads
definition 2330
no right of access for hospital ships and coastal rescue craft 2234
rules on stay in 2332–2333
stay of private hospital ships and coastal rescue craft in 2335

neutral vessels
appeals for assistance with the wounded, sick, shipwrecked and the dead (GC II Art. 21)

1855–1909
appeals to 1637
capture of 1893–1901
issues not explicitly addressed in Article 21(2) 1888–1892
obligation to rescue persons in distress at sea 1871–1873

www.cambridge.org/9781108423199
www.cambridge.org


Cambridge University Press
978-1-108-42319-9 — Commentary on the Second Geneva Convention
Compiled by International Committee of the Red Cross 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

1318 Index

neutral vessels (cont.)
obligation to surrender the wounded, sick and shipwrecked 1523–1526
obligations to wounded, sick, shipwrecked or dead persons taken on board 1902–1909
parties who may make an appeal to the charity of their commander 1861–1864
situation of persons on board a vessel covered by Article 21 1902–1909
special protection and facilities to carry out assistance 1875–1892
status when assisting with casualties of a conflict 1865, 1871–1875
vessels to which an appeal may be directed 1865–1870, 1874
working relationship with Parties to the conflict 1888–1892

neutral warships, wounded, sick or shipwrecked taken on board 1596
non-adverse distinction, in non-international armed conflict 596–602
non-international armed conflict (common Art. 3) 373–934

acts prohibited against protected persons 603–738
acts prohibited under common Article 3 603–738
and the law of neutrality 958
and the Protecting Power system 1053
applicability of the grave breaches regime 3013–3015
beginning of 506
belligerent reprisals 931–934
binding force of common Article 3
on multinational forces 531–535
on non-State armed groups 527–530
on Parties to the conflict 525–539

binding force of minimum provisions of common Article 3 536–539
classifying situations as armed conflict 414
collection and care of the wounded, sick and shipwrecked 751–805
communication of translations of common Article 3 used by Parties 2898
compliance with the Conventions 897–934
conciliation mechanisms 1300
conduct of hostilities and common Article 3 562–565
conflicts of mixed character 1504
continuing application of common Article 3 after the end of 519–524
courts convened by non-State armed groups 711–717
criminal responsibility 897–934
criteria for 436–473
cyber operations 458–459
definition of armed conflict ’not of an international character’ 415–416
detention outside a criminal process 739–750
distinction from international armed conflict 417–423
duration as a criterion 460–466
end of 507–518
foreign State control over a non-State armed group that is party to the conflict 428–432
fundamental obligations under common Article 3 572–602
geographical scope of application of common Article 3 474–504
individual criminal responsibility 898–907
intensity of the conflict 444–459, 469–473
‘internal’ non-international armed conflicts 477–486
internment 739–750
interventions against non-State armed groups 279–285
involvement of multinational forces 433–435
involvement of one or more foreign States 424–427
legal framework for 414
legal status of the Parties to the conflict 888–896
monitoring compliance with common Article 3 927–930
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non-adverse distinction 596–602
non-refoulement under common Article 3 730–738
non-State armed groups, respect for the Convention 153–154
not confined to the territory of one State 487–504
obligation of humane treatment of protected persons 572–586, 1422–1423
obligation to disseminate the Conventions 2881
offer of services by impartial humanitarian bodies 806–867
organization of the Parties to the conflict 444–459, 469–473
participation of additional armed forces in a pre-existing conflict 467–468
Parties to 415–435
persons protected in 540–571
prevention of violations of common Article 3 920–926
prohibition of adverse distinction 587–602
prohibition of sexual violence 718–729
requirement of a regularly constituted court providing all indispensable judicial guarantees

696–717
respect for the Convention 147–148
role of the Red Cross 384–405
scope of application of common Article 3 406–524
serious violations of common Article 3 as war crimes 908–915
special agreements 868–887, 990, 1020, 1300
special agreements akin to those of the substitutes for Protecting Powers 1225
specific purpose as an additional criterion 469–473
State control over a non-State armed group 287–295
State responsibility for violations of common Article 3 916–919
temporal scope of application of common Article 3 505–524
threshold for 436–473
treatment of the wounded, sick and shipwrecked 1361, 1363
wilful killing 1447

non-refoulement
principle of 1037
under common Article 3 730–738

non-renunciation of rights (common Art. 7) 1025–1040
and the free will of protected persons 1030–1037
individual rights secured by the Convention 1038–1040
prohibition of a partial or total renunciation 1030–1037
prohibition of refoulement 1037

non-State armed groups
binding force of common Article 3 in non-international conflicts 527–530
classified as terrorists 894–895
courts convened by 711–717
in non-international armed conflict, respect for the Convention 153–154
interventions in the territory of another State 279–286
legal status in non-international armed conflicts 888–896
overall control by a foreign State 428–432
special agreements with 883–884
State control over 287–295
support provided through armed intervention in the territory of another State 286

non-State entities, special agreements involving 1007–1009
notification of accessions (GC II Art. 60) 3291–3302

communication by the depositary 3299–3302
effect of accession 3298
formal requirements for accession 3295–3297
situations allowing immediate effect (GC II Art. 61) 3303–3323
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object and purpose of the Convention 28–32
occupation

application of the Conventions 307–363
authorization of hospital ships to leave a port fallen into enemy hands (GC II Art. 29)

2238–2250
by multinational forces 355–363
by proxy 350–354
civilians in occupied territory 1133–1135
constitutive elements 323–335
definition of the concept 314–322
effective control test 323–335
establishment of an information bureau in occupied territoty 1763
indirect effective control 350–354
meeting with no armed resistance 307–313
protection of hospital ships in a port fallen into enemy hands (GC II Art. 29) 2238–2250
relevance of consent 307–313
temporal scope of 340–344
territorial scope of 336–339
territories whose international status is unclear 345–349

Occupying Powers, special agreements involving 1005
official translations 3194–3197

legal effects of the translations 3196–3197
purpose 3194–3195

outrages on personal dignity
definition 686–695
prohibition of 685–695

overall control test, foreign State control over a non-State armed group 429–432

pacta sunt servanda obligation 19
Parties to the conflict

appeals to neutral vessels (GC II Art. 21) 1855–1909
bearers of obligations to the wounded, sick and shipwrecked 1366
binding force of common Article 3 in non-international conflicts 525–539
legal status in non-international armed conflicts 888–896
local arrangements for removal by sea of the wounded and sick from besieged or encircled areas

1691–1702
obligation to establish an information bureau 1763
right to control and search all hospital ships and coastal rescue craft (GC II Art. 31)

2276–2322
exercise of the right 2288–2294

right to refuse assistance from hospital ships and coastal rescue craft 2295
search for and collection of casualties after an engagement (GC II Art. 18) 1616–1702

Parties who are not party to the Conventions
abolition of the si omnes clause 366–368
application of the Conventions in a conflict 364–372
de facto application of the Conventions 369–372

Party’s own armed forces, applicability of common Article 3 in non-international conflict
566–571

peace agreements see special agreements
peacetime

application of the Conventions 221–222
preparatory measure in 2820, 3246, 3251
respect for the Convention 149–151

penal (criminal) sanctions (GC II Art. 50) 2928–3051
applicability of the grave breaches regime in non-international armed conflicts 3013–3015
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critical assessment of the grave breaches system 2967–2968, 2998–3003
extradition of alleged offenders 2969, 2988–2997
forms of individual criminal responsibility and available defences 2963–2966
legislation providing effective penal sanctions 2948–2956
obligation to enact implementing legislation 2948–2968
obligation to search for and prosecute alleged offenders regardless of their nationality

2969–2987
potential immunities from jurisdiction and prosecution 2982–2987
practical implementation of the obligation to enact legislation 2957–2962
role of the International Criminal Court (ICC) 2968
safeguards of proper trial and defence 3009–3012
search for and trial of alleged offenders 2970–2972
suppression of violations of the Convention other than grave breaches 3004–3008
time frame for the performance of States Parties’ obligations 2978–2981
universal jurisdiction 2973–2977

perfidy, feigning incapacitation by wounds or sickness 1405
personnel see hospital personnel; hospital ships; medical and religious personnel
persons in distress at sea, obligation to render assistance 1622
Pictet, Jean 2, 439, 441–443, 573
pillage

definition 1667–1669
despoilment of the dead as 1690
distinction from booty of war 1669
prohibition of 1665–1673
protection of the wounded, sick or shipwrecked from 1665–1673

port fallen into enemy hands
authorization of hospital ships to leave (GC II Art. 29) 2238–2250
coastal rescue craft in 2243
definition 2244–2246
protection of hospital ships in (GC II Art. 29) 2238–2250

Preamble to the Convention 122–134
preparatory measures 2828, 3246, 3251
Principles Relating to Administrative Procedures for Disembarking Persons Rescued at Sea (IMO)

(2009) 1601, 1908
prisoner-of-war status

criteria for 1568–1575
eligibility for 1501, 1502, 1504

prisoners of war
DNA sampling 1761
duty to protect and respect 174
enabled to write directly to the Central Tracing Agency 1734
enabled to write to family 1734
fingerprinting and photographing 1761
functions of the information bureau 1763–1765
internment by neutral Powers 1558–1563
non-refoulement principle 1037
non-renunciation of rights (common Art. 7) 1025–1040
on land, retention of medical, religious and hospital personnel to care for 2530–2536
prohibition of torture or coercion to gain information from them 1758, 1761
protection afforded under international law 1576–1578
provision of identity information 1758, 1761
questioning by the adverse Party 1758, 1761
repatriation by hospital ships 2266
special agreements in relation to 993–994
tasks of the Protecting Power 1117–1125
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prisoners of war (cont.)
those returned home may not serve for the duration of the war 1584–1585
transmittal of information to the Central Tracing Agency 1762, 1766–1770
wounded, sick and shipwrecked persons 1395, 1397, (GC II Art. 16) 1564–1585
on detained hospital ships 2297
surrendered to the enemy 1528

private persons
protection of wounded, sick and shipwrecked against acts of 174
respect for the Convention 172–174

prize
capture of enemy vessels or aircraft 1669
civilian medical aircraft captured as 2621

Prize Court 2352
property

appropriation during armed conflict 1667–1673
extensive destruction and appropriation, not justified by military necessity and carried out

unlawfully and wantonly 3116–3127
grave breaches against 3116–3127
see also protected property

proportionality assessment, consideration of the wounded, sick and shipwrecked 1401–1403
protected persons

duty to protect and respect 174
grave breaches committed against 3036–3038
mental element of grave breaches 3058–3059
non-adverse distinction 596–602
non-international armed conflict 540–571
acts prohibited under common Article 3 603–738
applicability of common Article 3 to all civilians 566–571
applicability of common Article 3 to a Party’s own armed forces 566–571
civilians taking no active part in the hostilities 543–550
conduct of hostilities and common Article 3 562–565
members of armed forces who are placed hors de combat 545, 551–561
members of armed forces who have laid down their arms 551–561
obligation of humane treatment 572–586
persons taking no active part in the hostilities 543–550
prohibition of cruel or inhuman treatment 634–645
prohibition of humiliating and degrading treatment 685–695
prohibition of ill-treatment 634–645
prohibition of murder 618–622
prohibition of mutilation 623–633
prohibition of outrages on personal dignity 685–695
prohibition of taking as hostages 668–684
prohibition of torture 635–636, 646–667
prohibition of violence to life and person 606–667

non-renunciation of rights (common Art. 7) 1025–1040
prohibition of adverse distinction 587–602
prohibition of reprisals against (GC II Art. 47) 2841–2860
prohibition of wilful killing 3020–3070
search for and collection of casualties after an engagement (GC II Art. 18) 1616–1702
wounded, sick and shipwrecked persons (GC II Art. 13) 1484–1504

protected property
extensive destruction and appropriation, not justified by military necessity and carried out

unlawfully and wantonly 3116–3127
grave breaches committed against 3036–3038
mental element of grave breaches 3058–3059
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prohibition of reprisals (GC II Art. 47) 2841–2860
under the Second Convention 3116–3117

protected values, life and person 611–612
protected zones for transfer of the wounded, sick and shipwrecked at sea 1702
Protecting Powers (common Art. 8) 1041–1157

agreement with the Power of Origin 1087–1091
agreement with the receiving State 1092–1097
appointment of 1081–1098
conciliation procedure (common Art. 11) 1295–1301
cooperation 1102–1106
developments since 1949 1152–1157
duties under the Geneva Conventions 1099–1144
equivalence of rights and responsibilities with their substitutes 1286–1287
facilitation of the task of their representatives or delegates 1145–1147
limitations on the role of their representatives of delegates 1148–1151
monitoring compliance with the Conventions 1041–1053
provision for international armed conflicts 1053
receipt of items belonging to the deceased 1808
recent conflicts where they were not used 1152–1157
recognition of the need for 1054–1071
role for civilian internees 1136–1144
role for civilians in occupied territory 1133–1135
role for foreign nationals in the territory of Parties to the conflict 1130–1132
role in transmittal of information about wounded, sick, shipwrecked or dead persons

1772–1775
scrutiny 1107–1112
situation in non-international armed conflict 1053
sources of international law governing 1072–1080
substitutes for (common Art. 10) 1219–1294
tasks common to the four Geneva Conventions 1113–1115
tasks related to civilians 1126–1144
tasks related to medical personnel 1116
tasks related to prisoners of war 1117–1125
tasks related to wounded, sick and shipwrecked members of the armed forces 1116
terms of reference 1098
transmittal of information about the wounded, sick, shipwrecked and dead 1762, 1766–1770

protection activities of impartial humanitarian bodies 841–845, 1180–1185

ratification of the Convention (GC II Art. 56) 3215–3239
record and communication 3236–3239
reservations 3229–3235
situations allowing immediate effect (GC II Art. 61) 3303–3323

red crescent see distinctive emblem
red cross see distinctive emblem
red crystal see distinctive emblem
red lion and sun see distinctive emblem
registration of the Convention with the United Nations (GC II Art. 63) 3365–3379
relief activities of impartial humanitarian bodies 846–848
relief societies of neutral countries, hospital ships utilized by (GC II Art. 25) 2077–2114
relief societies of the Parties to the conflict, hospital ships utilized by (GC II Art. 24) 2031–2076
religious personnel see medical and religious personnel
reprisals see belligerent reprisals
rescue craft

types of vessel employed as 2176–2184
see also coastal rescue craft
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respect for the Convention (common Art. 1) 140–213
addressees of common Article 1 152–164
by armed forces whose conduct is attributable to High Contracting Parties 165–171
by High Contracting Parties engaged in multinational operations 155–159
by neutral Powers 197–198
by non-State armed groups in non-international armed conflict 153–154
by persons or groups whose conduct is attributable to High Contracting Parties 165–171
by the whole population over which a High Contracting Party exercises authority 172–174
commitment of the High Contracting Parties 140–143
erga omnes partes obligations of High Contracting Parties 141, 199–200
international organizations 160–164
interpretation of ’in all circumstances’ 206–213
limits of permissible action 196–201
meaning of the phrase ‘in all circumstances’ 145–146
negative obligations of the High Contracting Parties 180–185
non-reciprocal nature of the Conventions 210
obligation for High Contracting Parties to respect and ensure respect 165–205
obligation to ensure respect by others 175–205
obligations of the High Contracting Parties 153–154
overview of possible measures to ensure compliance 202–205
positive obligations of the High Contracting Parties 186–195
principle of pacta sunt servanda (agreements must be honoured) 145, 165
protection for specific persons or objects 174
respect for rules applicable in armed conflict 149–151
respect for rules applicable in international armed conflict 147–148
respect for rules applicable in non-international armed conflict 147–148
respect for rules applicable in peacetime 149–151
scope of application 147–151
separation of jus ad bellum and jus in bello 208, 212
see also abuses and infractions, repression of

responsibility to protect (R2P) 811, 1164
retorsion (measures of) 2842
right of humanitarian initiative 811, 1164, 1294
right of humanitarian intervention 811, 1164
rights

individual rights secured by the Conventions 1038–1040
non-renunciation see non-renunciation of rights

roadsteads
fallen into enemy hands, hospital ships in 2244
see also neutral roadsteads

San Remo Manual on International Law Applicable to Armed Conflicts at Sea (1994) 115
conditions under which coastal rescue craft may be attacked 2205, 2372
conditions under which hospital ships may be attacked 2387–2388
conditions which exempt hospital ships from attack 2385
defensive measures allowable for hospital ships 2420
notification and safety of hospital ships 2012–2014
persons fallen into the power of a neutral State 1538, 1589
protection for crews of rescue craft 2479
status of coastal rescue craft 2175
use of cryptographic equipment by hospital ships 2402

SAR Convention see International Convention on Maritime Search and Rescue
search-and-rescue aircraft

combat SAR (CSAR) aircraft 2586
distinction from medical aircraft 2184
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search-and-rescue (SAR) organizations
coastal rescue craft employed by 2192–2195
fixed coastal installations used exclusively by rescue craft 2214–2220
types of rescue vessel used 2178–2184

search-and-rescue (SAR) services
obligations of coastal States 2186–2191
regulation of 2186–2191

search for and collection of casualties after an engagement (GC II Art. 18) 1616–1702
addressees of the obligation 1629–1633
geographical scope of the obligation 1658
involvement of impartial humanitarian organizations 1638
nature of the obligations to search for and to collect 1659–1664
obligation to ensure adequate care of casualties 1674–1681
obligation to protect casualties against pillage and ill-treatment 1665–1673
obligation to search for the dead and to prevent their being despoiled 1682–1690
obligation to take all possible measures 1634–1652
temporal scope of the obligation 1653–1657

Second Geneva Convention 75–121
contemporary relevance and challenges 116–121
content of 97–103
historical background 79–96
Preamble 122–134
structure 104–115

Second World War 1513, 1934
sexual violence

acts encompassed by 720
definition 719
prohibited conduct against the wounded, sick or shipwrecked 1445
prohibition of 718–729
prohibition under common Article 3 723–729

ship, definition 1937–1941
ships used to transport medical equipment (GC II Art. 38) 2542–2565

conditions for protection under Article 38 2547–2561
exclusion of civilian medical and relief supplies from Article 38 2543
loss of protection 2561
neutral observers placed on board 2560, 2562–2565
notification of the particulars of their voyage and acceptance by the other Party

2552–2556
prohibition of capture of the ship or seizing of its equipment 2557–2561
right to board and search the ship 2557–2561
ships authorized under Article 38 2547–2551

shipwreck
definition of 1379, 1383–1388
persons in peril at sea or in other waters 1383–1388

shipwrecked persons
definition 772–775
see also wounded, sick and shipwrecked persons

si omnes clause, abolition of 366–368
sick-bays

armed crews 2415–2421
arming with heavy weapons 2377–2378, 2421
consequences of non-compliance with conditions of protection 2380–2388
loss of protection (GC II Art. 34) 2361–2403
provision with means of defence 2415–2421

sick-bays of vessels, conditions not causing loss of protection (GC II Art. 35) 2404–2432
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sick-bays of warships
prohibition of diverting them from their purpose 2234–2237
protection of (GC II Art. 28) 2221–2237
respect for and sparing of 2229–2233
sick-bays and their equipment as booty of war 2234–2237

sick persons see wounded, sick and shipwrecked persons
signature of the Convention (GC II Art. 55) 3198–3214

authorization to sign 3213–3214
date of the Convention 3205–3208
effects of signature 3209–3212

small craft
definition 2176–2184
see also coastal rescue craft

small craft used by the medical service, marking with the distinctive emblem (GC II Art. 43)
2713–2768

SOLAS Convention see International Convention for the Safety of Life at Sea
special agreements (common Art. 6) 988–1024

and the threat or use of force 1014–1015
binding legal obligations on States 1002
concept of protected zones at sea 1702
duration of 1023–1024
in relation to prisoners of war 993–994
involvement of the ICRC 1007–1011
involving non-State entities 1007–1009
involving Occupying Powers 1005
involving third parties 1010–1011
irrelevance of form and timing for application of Article 6 995–1006
limitations regarding 1016–1022
local arrangements for the removal of the wounded and sick 1691–1702
modifications and amendments to treaties 1012–1013
nature and purpose in non-international armed conflict 868–887
non-derogability of the Conventions 1016–1022
non-international armed conflict 990, 1020, 1300
creation of zones for care of the wounded and sick 805

search for and collection of casualties after an engagement 1651
types of special agreement 988, 996–1001
with non-State armed groups 883–884
see also conciliation procedure

State responsibility
for violations of common Article 3 916–919
for violations of the Convention (GC II Art. 52) 3128–3136

States not party to the Conventions
abolition of the si omnes clause 366–368
application of the Conventions in a conflict 364–372
de facto application of the Conventions 369–372

status-of-forces agreements (SOFAs) 163
Submarine Protocol (1936) 1642 (footnote), 1965 (footnote)
submarines

as military hospital ships 1941
search for and collection of casualties after an engagement 1642–1645, 1652

substitutes for Protecting Powers (common Art. 10) 1219–1294
appointment by agreement between the High Contracting Parties 1250–1255
assurances required from humanitarian organizations acting as substitutes

1278–1282
assurances required from neutral Powers acting as substitutes 1278–1282
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developments in interpretation since 1949 1288–1294
equivalence of rights and responsibilities to those of Protecting Powers 1286–1287
historical precedents 1226–1236
ICRC activities in previous conflicts 1226–1236
ICRC assumption of activities and duties of subsitutes 1275–1277
legal position 1264–1268
non-appointments in recent times 1275–1277
position of the ICRC 1292–1294
prohibition of derogations 1283–1285
replacement by an impartial humanitarian organization 1264–1277
restriction to humanitarian functions 1269–1274
role in conciliation procedure (common Art. 11) 1295–1301
scope of the mandate of a substitute 1269–1274
situations where Protecting Powers cannot function 1219–1243
substitution scenarios in Article 10 1244–1249
unilateral appointment by the Detaining Power 1256–1263

territorial waters, extent of a State’s sovereignty 970
territory, extent of a State’s sovereign territory 970
terrorists, non-State armed groups classified as 894–895
tonnage of hospital ships 1936, 1938–1941, (GC II Art. 26) 2115–2148

measurement of tonnage 2130–2134
notification to Parties to the conflict 2116
question of minimum tonnage 2118–2129, 2135–2136, 2141–2148

torture
as a grave breach 3071–3087
as a specific intent crime 3083–3087
definition 648–667, 1454–1457
material element 3072–3082
mental element 3083–3087
prohibited conduct against the wounded, sick or shipwrecked 1454–1457
prohibition of 635–636, 646–667
to secure information from prisoners of war 1758, 1761

transfer of persons, non-refoulement under common Article 3 730–738
translations of the Conventions 2880

arrangements for official translations 2913–2917
authentic texts 23, 2913, 2915, 3183–3193
notification of those used by High Contracting Parties (GC II Art. 49) 2895–2921
obligation to make available to other High Contracting Parties 2904–2912
official translations 3194–3197

unforeseen cases, obligation to provide for 2833–2837
UN

informing of subsequent actions affecting the Convention 3375–3379
registration of the Convention with (GC II Art. 63) 3365–3379

UN Convention on the Law of the Sea (UNCLOS) 2186
relevance to interpretation of the Convention 47–50

UN multinational operations, application of the Conventions 355–363, 531–535
UN operations, respect for the Convention 155–164, 414, 533–535
unmanned naval systems, search for and collection of casualties after an engagement

1642, 1646

vessels, modern methods of identifying 2762–2768
vessels on the high seas, jurisdiction of the flag State 971
Vienna Convention on Succession of States in respect of Treaties (1978) 3280–3282

www.cambridge.org/9781108423199
www.cambridge.org


Cambridge University Press
978-1-108-42319-9 — Commentary on the Second Geneva Convention
Compiled by International Committee of the Red Cross 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

1328 Index

Vienna Convention on the Law of Treaties (1969)
corrections 3193
denunciation 3339
meaning of terms 24, 60, 63
methodology for treaty interpretation 16–19, 33, 61, 3192
pacta sunt servanda principle 165
relation to the Geneva Conventions 3181
reservations 1262, 3229
role of the depositary 3315
signatories to treaties 3211
special agreements 1001, 1014, 1017
suspension or termination of a treaty in case of material breach 210, 2859

violations of the Convention see abuses and infractions, repression of
violence to life and person, prohibition for protected persons 606–667

war crimes 3017
murder 1446–1449
penal sanctions (GC II Art. 50) 2928–3051
perfidy by feigning incapacitation by wounds or sickness 1405
potential immunities from jurisdiction and prosecution 2982–2987
serious violations of common Article 3 908–915
violation of obligations to the wounded, sick and shipwrecked 1362
wilful killing 1447
see also grave breaches; torture

war graves see maritime war graves
warships

as military hospital ships 1943–1945
conversion into hospital ships 2347
conversion of merchant vessels into 2349
definition in international treaty law and customary law 1943
equipped as casualty-receiving ships 1928
hospital ships sailing under convoy of 2376
limitation of rights to demand surrender of wounded, sick and shipwrecked 1520–1522,

1532–1535
protection of sick-bays (GC II Art. 28) 2221–2237
right to demand surrender of wounded, sick and shipwrecked on hospital or other ships

1518–1519
rules on stay in a neutral port or roadstead 2332–2333
ships obliged to surrender wounded, sick and shipwrecked to 1523–1526
surrender of wounded, sick and shipwrecked persons to (GC II Art. 14) 1505–1535
wounded, sick and shipwrecked taken on board a neutral warship (GC II Art. 15)

1536–1563
wilful killing

as a grave breach 3060–3070
by omission 1464
crime in non-international conflicts 1447
definition 1447
extermination as 1453
material element 3062–3066
mental element 3067–3070

wilfully causing great suffering or serious injury to body or health
as a grave breach 3109–3115
material element 3110–3113
mental element 3114–3115

wills, collecting and forwarding of those of the deceased 1797–1799
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women
duty to protect and respect 174
duty to protect and respect expectant mothers 174
treatment when wounded, sick or shipwrecked 1471–1483

World Medical Association (WMA), standards of medical care for casualties 1679
wounded and sick persons

definition 759–771, 1378–1382
evacuation by sea 1691–1702
local arrangements for removal by sea from besieged or encircled areas 1691–1702

wounded, sick and shipwrecked persons
addressees of the obligations to protect and care for 1366–1367
appeals to neutral vessels for assistance with (GC II Art. 21) 1855–1909
as prisoners of war 1395, 1397
assistance for civilians from hospital ships 2427–2429
assistance from military hospital ships 1962–1964
captor holding them on board ship or conveying them to a port 1579–1583
capture by the adverse Party 1568–1569
categories of persons covered 1372–1373
categories of persons eligible for protection under Article 13 1494–1501
consideration in the proportionality assessment 1401–1403
Conventions applicable to 951
criteria for prisoner-of-war status 1568–1575
criteria to qualify as hors de combat 1397
criteria to qualify as wounded, sick or shipwrecked 1368–1371, 1378–1397
customary international humanitarian law 1362–1363
death of 1397
definition of shipwrecked 772–775, 1379, 1383–1388
definition of sick 759–771, 1378–1382
definition of wounded 759–771, 1378–1382
disembarkation from a medical aircraft in the territory of a neutral Power 2655–2663
duty of High Contracting Parties to respect and protect 174
ending of the status of 1396–1397
equal treatment of female and male combatants 1471–1483
GC II Articles relating to 1349–1357
geographical scope of application 1374–1377
grave breaches of the Geneva Conventions 1362, 1444
guarding in a neutral Power’s port to prevent return to war operations 1592–1613
handing over to a belligerent (GC II Art. 14) 1505–1535
identification and accounting for whereabouts (GC II Art. 19) 1703–1808
impartial relief and assistance from hospital ships 2261–2263
implications of means of transport to a neutral port 1597, 1606–1611
in the power of a Party to the conflict 1415–1416
international law protection for prisoners of war 1576–1578
landed in a neutral airport 1596
landed in a neutral port (GC II Art. 17) 1586–1615
legal regime within the Geneva Conventions and Additional Protocols 1359–1360
liability for costs of hospital accommodation and internment 1614–1615
limitations on the right to demand surrender of 1532–1535
medical triage 1466–1470
nature of medical and non-medical care expected 1426–1433
non-international armed conflict 1361, 1363
addressees of the obligations 757
collection and care of 751–805
definition of shipwrecked 772–775
definition of wounded and sick 759–771
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wounded, sick and shipwrecked persons (cont.)
obligation to care for 788–794
obligation to collect 777–787
obligation to respect and protect 776
obligations implicit in collecting and caring for 795–805
protection for medical personnel, equipment and transports 795–805
scope of the application 758–776
special agreements to create zones for care of the wounded and sick 805
use of the distinctive emblems on medical facilities 799–804

non-reciprocal nature of obligations to 1413
non-renunciation of rights (common Art. 7) 1025–1040, 1397
obligation for a detaining Power to protect and care for them 1567
obligation of humane treatment 1415–1424
obligation to care for 1425–1436
obligation to ensure adequate care of 1674–1681
obligation to protect 1398, 1406–1414
obligation to protect against pillage and ill-treatment 1665–1673
obligation to provide medical services 1434–1436
obligation to respect 1398–1405, 1413–1414
obligations of Article 12 apply in all circumstances 1413–1414
obligations of neutral Powers 966, 981–984, (GC II Art. 15) 1536–1563
perfidy by feigning incapacitation 1405
permitted prioritization regarding medical treatment 1466–1470
persons to be surrendered on demand 1527–1531
prisoner-of-war status on detained hospital ships 2297
prisoners of war (GC II Art. 16) 1564–1585
prisoners of war returned home may not serve for the duration of the war 1584–1585
prohibition of adverse distinctions in care 1437–1441
prohibition of biological experiments on 1458–1463
prohibition of exposure to contagion or infection 1465
prohibition of extermination 1450–1453
prohibition of inhumane treatment 572–586, 1419–1421, 1442–1445
prohibition of murder 1446–1449
prohibition of reprisals 1362, (GC II Art. 47) 2841–2860
prohibition of violence to their persons 1442–1465
protected persons (GC II Art. 13) 1484–1504
protection and care of (GC II Art. 12) 1358–1483
protection of civilians 1486, 1489, 1498–1500, 1502
protection of sick-bays of warships (GC II Art. 28) 2221–2237
protection of those not covered by GC II 1502–1504
qualification for protection under Article 13 1491–1493
recording and forwarding of information about (GC II Art. 19) 1703–1808
renunciation of rights 1397
requirement to refrain from any act of hostility 1379, 1382, 1389–1397
scope of application of Article 12 1368–1397
search for and collection of casualties after an engagement (GC II Art. 18) 1616–1702
services of impartial humanitarian organizations 1188–1190
ships obliged to surrender them 1523–1526
social and cultural influences on care needs 1481
specifically prohibited forms of conduct towards 1442–1465
surrender to the adverse Party 1568–1569
taken on board a neutral military aircraft (GC II Art. 15) 1536–1563
taken on board a neutral vessel 1902–1909
taken on board a neutral warship (GC II Art. 15) 1536–1563
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tasks of the Protecting Power 1116
torture 1454–1457
treatment and care of 1415–1465
treatment of women 1471–1483
understanding of the term ‘at sea’ 1374–1377
warships’ right to demand surrender of 1518–1519
who have fallen into enemy hands (GC II Art. 16) 1564–1585
wilfully leaving without medical assistance and care 1464
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