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Commentary on the Second Geneva Convention

Convention (II) for the Amelioration of the Condition of Wounded,
Sick and Shipwrecked Members of Armed Forces at Sea

The application and interpretation of the four Geneva Conventions of 1949 have
developed significantly in the sixty years since the International Committee of the
Red Cross (ICRC) first published its Commentaries on these important human-
itarian treaties. To promote a better understanding of, and respect for, this body
of law, the ICRC commissioned a comprehensive update of its original Commen-
taries, of which this is the second volume. Its preparation was coordinated by
Jean-Marie Henckaerts, ICRC legal adviser and head of the project to update the
Commentaries.

The Second Convention is a key text of international humanitarian law. It con-
tains the essential rules on the protection of the wounded, sick and shipwrecked at
sea, those assigned to their care, and the vessels used for their treatment and evacu-
ation. This article-by-article Commentary takes into account developments in the
law and practice to provide up-to-date interpretations of the Convention. The new
Commentary has been reviewed by humanitarian-law practitioners and academics
from around the world, including naval experts. It is an essential tool for anyone
working or studying within this field.
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FOREWORD BY PETER MAURER

President of the International Committee of the Red Cross

When the new Commentary on the First Geneva Convention was published
in 2016, I noted the contradicting realities we were facing: on the one hand, a
stronger and more comprehensive normative legal framework than ever before
and, on the other hand, a disregard for the law.! The updated Commentary
was presented as part of the endeavour to close the gap between the law as it
stands and the law as it is applied on the ground. While it is too early to say
whether the Commentary has succeeded in reducing this gap, its usefulness
as a practical guide to the First Convention has already been demonstrated on
several occasions.

The history of the ICRC’s engagement in promoting the protection of vic-
tims of armed conflict at sea has been characterized by a different kind of
gap, namely the need to adapt the principles applicable to warfare on land to
the conditions of warfare at sea. Already in preparation for what became the
first Geneva Convention of 1864, the ICRC proposed that States agree on sim-
ilar provisions relating to naval warfare. With the protection of the wounded
and sick in the armed forces eventually being extended to the shipwrecked,
the ICRC'’s role as promoter and guardian of international humanitarian law
focused on assisting in the proper application and interpretation of the new
rules for warfare at sea. The update of the Commentary on the Second Geneva
Convention is thus but the most recent expression of the ICRC’s long-standing
commitment to protecting victims of armed conflict at sea.

More than 55 years have passed since publication of the first edition of the
Commentary on the Second Geneva Convention. The factual and legal land-
scapes have changed, but the imperative to protect the wounded, sick and ship-
wrecked in case of armed conflict at sea has not diminished. For that protection
to be effective, the rules of the Second Geneva Convention must be understood
in light of the operational realities of today.

The work of the ICRC combines the perspectives of law and operations. It is
accordingly in a unique position to oversee the updating of the Commentaries.
In addition to benefiting from the contributions of colleagues representing

1 See ‘Foreword by Peter Maurer’, in ICRC, Commentary on the First Geneva Convention: Con-
vention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in
the Field, 2nd edition, Cambridge University Press, 2016, p. xi.
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xii Foreword by Peter Maurer

these aspects of our work, the updated Commentary was opened to external
input from a global network of practitioners and scholars. Importantly, this
included people with expertise in both the law applicable to naval warfare and
its operational aspects.

With this updated Commentary, the ICRC presents a new tool for practi-
tioners and scholars, as part of the continued effort to alleviate human suffer-
ing during armed conflicts at sea. The new Commentary provides guidance on
and contextualization of the Convention’s rules. It presents the ICRC’s inter-
pretation of the law, but it also indicates the main diverging views and issues
requiring further discussion and clarification. The ICRC will duly take this
updated Commentary into account in its daily work, while being aware that
practice and interpretations may evolve over time.

The ICRC expresses its gratitude to the experts who gave freely of their time
and expertise, in particular the external contributors and peer reviewers. It also
thanks the members of the Editorial Committee, the project team and other
staff members who brought the updated Commentary to fruition.

In presenting this volume to the States party to the Geneva Conventions, to
National Red Cross and Red Crescent Societies and other humanitarian orga-
nizations, to judges and scholars and to other interested parties, the ICRC sin-
cerely hopes that this Commentary, along with the one already published and
the others to come in the years ahead, will clarify the meaning and signifi-
cance of the Geneva Conventions and help to ensure greater protection for war
victims.
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AU
COLREGs
DRC
ECCC

EU
IAMSAR
ICC

IC]

ICJ Reports

ICRC
ICTR
ICTY
IHFFC
THL
ILA
ILC
IMO
IMRF
IMT
ITLOS
LOAC
MSC
NATO
OAS
OAU
PCIJ
SAR
SCSL
SOFA
SOLAS
UDFR
UN

ABBREVIATIONS

African Union

International Regulations for Preventing Collisions at Sea
Democratic Republic of the Congo

Extraordinary Chambers in the Courts of Cambodia
European Union

International Aeronautical and Maritime Search and Rescue
International Criminal Court

International Court of Justice

International Court of Justice, Reports of Judgments, Advisory
Opinions and Orders

International Committee of the Red Cross

International Criminal Tribunal for Rwanda
International Criminal Tribunal for the former Yugoslavia
International Humanitarian Fact-Finding Commission
International humanitarian law

International Law Association

International Law Commission

International Maritime Organization

International Maritime Rescue Federation

International Military Tribunal

International Tribunal for the Law of the Sea

Law of armed conflict

Maritime Security Committee

North Atlantic Treaty Organisation

Organization of American States

Organization of African Unity (now African Union)
Permanent Court of International Justice

Search and Rescue

Special Court for Sierra Leone

Status-of-forces agreement

Safety of Life at Sea

Union des forces démocratiques pour le rassemblement
United Nations
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XXii Abbreviations

UNESCO United Nations Educational, Scientific and Cultural

Organization
UNHCR United Nations High Commissioner for Refugees
UNICEF United Nations Children’s Emergency Fund
USSR Union of Soviet Socialist Republics
UK United Kingdom of Great Britain and Northern Ireland
US(A) United States (of America)
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