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Augusto Pinochet. See Pinochet, Augusto
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Aylwin, Patricio, 103, 113

Bachelet, Michelle, 117, 128
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Commission on Truth and Reconciliation.
See Chile: Rettig Commission

Concha Rodriguez, Sergio, 114

Consejo de Defensa del Estado, 117, 18

constitutional reform, 127
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123, 124, 131
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Ministry, 117, 118, 119

La Quintrala case. See homicide cases: in
Chile: State et al. vs. Ruz and Pérez

Lagos, Ricardo, 117

Mufioz, Sergio, 119

National Commission on Political Impris-
onment and Torture in Chile. See
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Observatorio de Derechos Humanos, 110

Pérez, Pilar, 126, 127

permanent crime doctrine, 115

Poblete Cérdova, Enrique, 114

Public Defender’s Office, 105, 123
Rettig Commission, 108, 112, 113
Revolutionary Left Movement, 116
Ruz, José Mario, 126, 127
Saavedra, José Gregorio, 114
Sandoval, Miguel Angel, n6, 8
SchmidtHebbel, Diego, 126
Servicio Nacional de la Mujer de Chile
(SERNAM), 125
Servicio Nacional de Menores de Chile
(SENAME), 124, 125
Solis, Alejandro, 116
Universidad Diego Portales, 103
Valech Commission, 108
Vicaria de la Solidaridad, 108, 109
Zamorano, Francisco, 126
CICIG, 52, 85, 118
civil action, 19, 36, 42, 49, 53, 54
difference to tort law, 43
in Chihuahua, Mexico, 150
in Chile, 49, 107, 124
civil actor. See civil action
Constitutional Court
in Chile, 105
in Guatemala, 76, 77, 96, 97
Convention of Belem do Para, 82
Convention on the Elimination of all Forms
of Discrimination Against Women
(CEDAW). See CEDAW
convictions
reversals, 72, 80, 142
right to appeal in civil law legal
systems, 53
Corporacién de Asistencia Judicial, 131
Cotton Field Murders, 146—7
Inter-American Court of Human
Rights, 147
crimes against humanity, 70, 96, 146
criminal action, 6, 215
criminal complaint, 215
in a popular action, 20
in Chile, 106
in Guatemala, 67
criminal investigation
and the prosecutorial organ, §
definition, 215
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in 19th century Latin America, 36
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in Latin America, 6
in Nueva Espafia, 35
Criminal law
and the sovereign modern state, 18
criminal procedure
adversarial model, 7, 33, 45, 47,
50, 104
English system, 36
in Chihuahua, Mexico, 161
in Chile, 105, 118, 120, 131
in Guatemala, 66
in Mexico, 158, 161
differences between inquisitorial and
adversarial models, 45—7
diffusion. See legal diffusion
in 19th century Latin America, 36
in Brazil, 48
in Germany, 56
in Nueva Espafia, 35
in Uruguay, 48
inquisitorial model, 36, 45
in Chile, 105, 108, 131
in Guatemala, 65
in Latin America, 34
mixed model, 36
in Chihuahua, Mexico, 150
in Latin America, 47
criminal procedure code
in Chihuahua, Mexico
CPC of 1987, 149
CPC of Chihuahua of 2007, 148
in Chile
CPC of 1906, 105, 108
CPC of 2000, 105-8
in Germany, 107
in Guatemala
CPC of 1973, 66, 67
CPC of 1992, 67-8
in Mexico
National Criminal Procedure Code of

2014, 139
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Model of Criminal Procedure Code for
Iberian America. See Model Code
criminal procedure law, 5, 24, 45
criminal procedure reform
and democratic governance, 57, 65, 104,
147
diffusion in Latin America, 54-8
in 19th century Latin America, 36
in Chihuahua, Mexico, 147-50
in Chile, 1045, 112
in Costa Rica in 1978, 58
in Europe, 20
in Guatemala, 657
in Mexico, 138—41, 146
in province of Cérdoba, Argentina, 58
since the 198os in Latin America, 7, 45-8
Criminal procedure reform
in Europe, 36
criminal prosecution
and the sovereign modern state, 4, 5
as a tool of repression, 66
types of criminal prosecution
autonomous private prosecution. See
autonomous private prosecution
auxiliary private prosecution. See
auxiliary private prosecution
exclusive private prosecution. See
exclusive private prosecution
public prosecution. See public prosecution
Criminal prosecution
history, 18-21

defendant’s rights
in 18th century Europe, 36
in 19th century Latin America, 36
in Chile, 104, 105
in inquisitorial systems, 47
in Latin America, 21
democratic transition, 11, 13
impact on judicial reforms, 54
in Chihuahua, Mexico, 147
in Chile, 103, 112, 120
in Guatemala, 64, 69, 71, 81
in Latin America, 34
in Mexico, 138, 143, 145
in Spain, 24
demonstration effects. See private
prosecution: impact on rule of law
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double jeopardy, 53
due process rights, 21, 22, 36, 38, 47, 142, 143,
172

epistemic community, 55
European Convention of Human Rights, 25
exclusive private prosecution, 6
in Chile, 124, 131
conversion mechanism, 107

femicide
in Chihuahua, Mexico, 147, 148
litigation in Chihuahua, Mexico, 161, 165,
171
litigation in Guatemala, 8¢

Fiscalia Especial para Movimientos Sociales y

Politicos del Pasado (FEMOSPP). See
Mexico: FEMOSPP
forced disappearances
in Chile, 108, 112, 115
in Mexico, 145, 146, 167
litigation, 161
foreign aid
and judicial reform, 58, 82
funding of NGOs, 75, 90, 92, 166
in Guatemala, 84
role on the diffusion of victims’
rights, 55, 60

Garzon, Baltasar, 115
genocide, 13, 70, 90, 142, 144, 149
Gerardi, Bishop Juan José, 75, 8o
Guatemala
Agencia Espaiiola de Cooperacién
Internacional, 83
Alesio Samoya, Juan, 79
Arbenz, Jacobo, 69
Asociacién de Familiares Detenidos
y Desaparecidos de Guatemala
(FAMDEGUA), 74
Asociacion Justicia y Reconciliacién (AJR),
74,95, 96, 98
AVANCSO, 74
Barrientos, Cesar, 65
CALDH. See Centro de Accién Legal para
los Derechos Humanos
Carpio, Jorge, 8o—1

Castillo Armas, Colonel Carlos, 69

Catherine Michelle, g1

Cerezo, Vinicio, 64, 69

Cojulin, Eduardo, 98

Colom, Alvaro, 95, 96

Comision Internacional contra la
Impunidad en Guatemala (CICIG).
See CICIG

Confederacion de Religiosos de Guatemala
(CONFREGUA), 79

Courts for High Risk Crimes, 96, 97

Cruz, Norma, 89, 9o

Flaquer Zurdia, Marina, 87

Fundacién de Antropologia Forense, 83

Fundacion Myrna Mack, 74, 75

Fundacién Rigoberta Menchu, 74, 98

Fundacién Sobrevivientes. See Sobre-
vivientes

Garcia Arredondo, Pedro, 98

Gerardi, Bishop Juan José, 81

Grupo de Apoyo Mutuo (GAM), 74

Historical Clarification Commission, 66, 71

Human Rights Ombudsman’s Office, 94

Instituto de Estudios Comparados en Cien-
cias Penales de Guatemala (ICCPG), 93

and Mendez’s case, 93

International Commission Against Impuni-
ty in Guatemala. See CICIG

International Justice Mission, 8g

laws against gender violence, 82

Ley Contra el Femicidio y Otras Formas de
Violencia Contra la Mujer, 82

Ley de Dignificacién y Promocion Integral
de la Mujer, 82

Ley para Prevenir, Sancionar y Erradicar la
Violencia Intrafamiliar, 82

Lucas Garcia, Fernando Romeo, 98

Lucas Garcia, Manuel Benedicto, 98

Medicins sans Frontiers, 83

Mejia Victores, General, 69

Melgar, Mynor, 77, 78

Menchu, Rigoberta, 70, 71, 97

Méndez, Juana, 1, 2, 93, 92—3

Ministerio Publico. See prosecutorial organ:
in Guatemala

MINUGUA. See United Nations Mission
in Guatemala
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National Reconciliation Law of 1996, 70

Noriega, Candido, 79, 95

ODHAG. See Organizacién de Derechos
Humanos del Arzobispado de
Guatemala (ODHAG)

Palencia, Orquidea J., 1, 2

paradigmatic cases, 94, See strategic litigation

Patrullas de Autodefensa Civil (PAC), 69,
79, 8o

Paz y Paz, Claudia, 96, 97, 173

Peace Accords, 65, 66, 70, 71, 72, 77, 81

Pérez Molina, Otto, 85, 96

Policia Nacional Civil, 2, 66, 93

Procuraduria General de la Nacion. See
prosecutorial organ: in Guatemala

Recovery of Historical Memory, 81

Rodriguez Sinchez, José Mauricio, g6

Serrano, Jorge, 70

Suruy sisters, 25, 20, 28, 9o, 91

Tribunales de Fuero Especial or Special
Tribunals in Guatemala, 66

Truth Commission. See Guatemala:
Historical Clarification Commission

Unidad Revolucionaria Nacional
Guatemalteca, 70

Valle Flaquer, Fernando, 87

Vizquez Martinez, Fdmundo, 64

Veldsquez, Claudina, 94, 95

Inter-American Court of Human Rights, g4

habeas corpus writ
definition, 216
in Chile, 101, 109

homicide cases

in Chihuahua, Mexico
Cotton Field Murders case. See Cotton
Field Murders
El Navajo case, 167
Jazmin’s case, 166
Lolita’s case (case number 466/06),
156-8, 158, 162, 165
Marisela’s case, 159—60
Paloma’s case, 150
Rubf’s case, 15960, 161
in Chile
Case 88-2007, 132
State et al. vs. Ruz and Pérez, 126—7

in Guatemala

Case number 01081-2008-02030, 88

Catherine Michelle’s case (case number
136-2008), 91

Claudina’s case. See Guatemala:
Veldsquez, Claudina

Palencia’s case, 1, 2

Suruy sisters’ case. See Guatemala:
Suruy sisters

homicide rates

in Chihuahua, Mexico, 152
in Chile, 121
in Guatemala, 81

in Latin America, 11, 81

human rights violations

impact on judicial reforms, 54, 148
in Chile
Caravan of Death case. See Caravan of
Death
during the dictatorship, 108
José Gregorio Saavedra case, 114
Orlando Letelier case, 111
Poblete Cérdova case. See Chile: Poblete
Coérdova, Enrique
Sandoval case. See Chile: Sandoval,
Miguel Angel
in Guatemala
before democratic transition, 72
Bishop Gerardi case. See Guatemala:
Gerardi, Bishop Juan José
Carpio case, 8o-1
cases of Marina Flaquer and Fernando
Valle Flaquer (case numbers 13897-
2004 and 15869-2005), 87
Cobdn Military base case, 98
during the Rios Montt administration,
69, 95
El Quiché massacre case, 79-80, 95
Mack case. See Mack, Myrna case
Méndez’s case. See Guatemala: Méndez,
Juana
Sdenz Calito case, 98
Spanish Embassy case. See Spanish
Embassy massacre
in Mexico, 141, 145
Acteal massacre, 143
and the war on drugs, 145
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human rights violations (Cont.)
Dirty war, 142, 144
during the Priato, 142
femicide cases, 146
Tlatelolco massacre. See Tlatelolco
massacre

ILANUD. See United Nations Latin Amer-
ican Institute for the Prevention of
Crime and the Treatment of Offenders
impunity
and a criminal investigation, 84
and legal mobilization, 4, 5
and state failure, 3
by commission, 5, 22
by omission, 5, 22, 29
impunity rate
in Chihuahua, Mexico, 153—4
in Chile, 121
in Guatemala, 84
in Mexico, 154
in the US, 121, 153
indictment
definition, 216
private prosecution’s adherence to an
indictment, 68, 150
private prosecution’s autonomous
indictment, 131
Instruction Judges, 36, 45, 105, 118
Inter-American Commission on Human
Rights, 71, 72, 160
Inter-American Court of Human Rights, 75,
76, 78, 80, 94, 95, 147, 160, 171
Inter-American Development Bank, 58
international courts
impact on domestic litigation, 9, 71, 8o, 94,
160, 171
impact on rule of law, 30
International Criminal Court, 7, 33, 42
international human rights law, 42, 57, 166
and victims’ rights, 60
compliance, 39, 173
impact on domestic litigation, 9, 31, 137

Joinet/Orentlicher Principles, 41
judicial independence, 10

and judicial reforms, 7, 45

in Chile, 104, 113, 115

in Mexico, 138

and rights adjudication, 21

external independence, 138

in Mexico, 138

internal independence, 105, 138
judicial reform. See criminal procedure

reform

and foreign aid, 34, 58, 83

in Chihuahua, Mexico, 146, 152, 156

in Chile, 113, 115

in Latin America, 7, 34, 37, 44

in Mexico, 16, 138
judicial responsiveness, 8, 10, 31
judicial review

and private prosecution, 7, 23, 68

of prosecutorial decisions, 23, 150, 161
Jueces de Instruccién. See Instruction

Judges

legal argumentation. See private prosecution:
impact on rule of law
legal diffusion
definition, 54
of victims’ rights, 34, 54-8, 55
legal entrepreneurs, 55, 50, 57, 58, 6o, 01,
103, 104
legal epistemic network, 15, 35, 55, 60, 169
legal mobilization
after democratic transition, 24
and a legal opportunity structure. See legal
opportunity structure
and a repressive past, 4, 144
and judicial independence, 4, 112
and social mobilization, 158, 163, 167
and transnational advocacy
networks, 4
framing, 20, 147
mediatization, 93, 147, 164, 167
political opportunity. See political
opportunity structure
support structure. See support
structure
legal opportunity structure, 4, 169
definition, 23—4
in Guatemala, 62
in Mexico, 130, 143, 144, 145, 155
in Spain, 25
in the US, 24
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Mack, Myrna case, 72, 74-8, 95, 172
and the criminal procedure code of
1973, 75
and the criminal procedure code of 1992, 77
demonstration effects, 78-81, 8o
Helen Mack, 74, 75, 76, 77
Inter-American Court of Human Rights, 75
prosecution of intellectual authors, 77
use of appeal rights, 76, 77
Maier, Julio, s5, 58
and the Model Code, 56-61
in Chile, 103, 104, 107
in Guatemala, 64-s, 66, 67
Mendelsohn, Benjamin, 38
Mexico
and the war on drugs, 151
Barraza, Sergio R., 159, 160
Calderén, Felipe, 145, 151, 160
Campo Algodonero. See Cotton Field
Murders
Carrillo Prieto, Ignacio, 143, 144
Castro, Lucha. See Castro, Lucha
Centro de Derechos Humanos de las Mu-
jeres (CEDEHM). See CEDEHM
Centro de Investigacién y Docencia
Econémicas (CIDE), 143
Chaévez Cano, Esther, 146
Ciudadanos en Apoyo a los Derechos
Humanos (CADHAC), 167
Comité 68, 142, 143, 144
constitutional reforms, 138, 139, 148
Dirty war, 142
Ejército Zapatista de Liberacion Nacional
(EZLN), 142
Escobar, Paloma, 156
Escobedo, Marisela, 159-60
FEMOSPP, 143, 144
Fiscalia General del Estado de Chihuahua.
See prosecutorial organ: in
Chihuahua, Mexico
Fox, Vicente, 143
Gonzilez, Patricia, 155
Herrarte, Alberto, 65
Jazmin, Rodriguez, 165
Justicia para Nuestras Hijas (JPNH), 156,
164, 167
laws against gender violence, 149
Ledezma, Norma, 156

Ley General de Accesso de las Mujeres a
Una Vida Libre de Violencia, 151

Ley General de Victimas, 139

Ministerio Publico. See prosecutorial
organ: in Mexico

Moya y Palencia, Mario Augusto José, 144

Nazar Haro, Miguel, 144

Partido Accién Nacional (PAN), 138, 147,
148

Partido Revolucionario Institucional (PRI),
138, 147

Priato, 138, 142, 143

Procuraduria General de la Republica. See
prosecutorial organ: in Mexico

Reyes Baeza-Terrazas, José, 147

Special Prosecution Office for the Homi-
cides of Women in Judrez, 151

State Law of the Right of Women for a Life
Free from Violence of Chihuahua, 149

Model Code, 54, 58

and victims’ rights, 57

diffusion

in Chile, 104

in Guatemala, 58, 65

in Latin America, 60, 169

in Mexico, 149

history, 56-61

Maier’s Draft of 1986, 56

Model of Criminal Procedure Code for

Iberian America. See Model Code

Nebenklage. See private prosecution: in

Germany

offended party. See victim: indirect victim
Organizacién de Derechos Humanos
del Arzobispado de Guatemala
(ODHAG), 74, 78, 8o, 81
Bishop Gerardi case, 81
Carpio case, 8o
Mack case, 75, 76

participation rights, 20, 40, 43, 53
by legal system around the world, 191
examples from Latin America, 49
in Brazil, 5o
in Chihuahua, Mexico, 150
in Chile, so
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participation rights (Cont.)
in common law systems, 43
in Guatemala, 50
in Mexico, 50
partie civil. See civil action
Pinochet, Augusto, 3, 29
arrest, 115
criminal complaints (or querellas), 115
dictatorship, 108
immunity, 117
prosecution, 113
political opportunity structure, 8, 24, 25, 171
in Chihuahua, Mexico, 156, 168
in Chile, 134
in Guatemala, 72
popular action. See actio popularis
preventive measures, 26, 91, 160
definition, 216
private prosecution
and defendant’s rights, 21, 128, 172
and legal aid for victims, 26, 52, 9o, 171, 173
and social change, 29
and state sovereignty, s, 19
as a mechanism of social change, 5
conditions on the use of private
prosecution, 23-8
political opportunity. See political
opportunity structure
support structure. See support structure
costs of litigation, 86, 159
financial costs, 87, 130, 160
threats, 76, 85, 88, 9o, 93, 137, 159
definition, 4, 6
designed as an accountability tool, 7, 35, 57
filing a criminal complaint, 6, 51, 52
history, 34
impact at the investigation stage, 8, 9, 16,
75, 91, 94, 122, 157, 159, 101, 163
impact on dismissals, 16, 88
impact on perceptions of access to justice,
10, 128, 132
impact on reputation costs, 93, 163
impact on rule of law, 5, 10, 28-32, 29—30,
30, 99, 172
demonstration effects, 30, 63, 74, 78,
87,158
inspire/push actors, 31, 74, 77, 161, 165, 167

legal argumentation, 20, 31, 74, 92, 101,
112, 114, 165, 166
impact through appeals, 76, 77, 78, 79, 95,
99, 112, 161, 165, 160, 172
in Austria, 7, 38
in Brazil, 6
in Bulgaria, 7
in Germany, 7, 20, 38, 56
Glaser, Julius, 20
in international courts, 7, 33
in Latin America, 7, 50
in Poland, 7
in Portugal, 7
in Russia, 7
in Spain, 19
in Sweden, 7
in the United Kingdom, 43
in the United States, 19, 43
limitations, 94
nomenclature in Latin America, 50
rights. See rights of private prosecutors
standing to use this right, 23, 51, 52
types of private prosecution. See criminal
prosecution: types of criminal
prosecution
used as an accountability tool, §, 9, 17, 27,
101, 155, 170, 172
and historical memory, 95
and legal memory, 120
to claim the right to truth, 95

Private prosecution

limitations, 173
used as an accountability tool, 21—3

private prosecution in Chile, 7

and legal aid for victims, 124

impact on severity of punishment, 129

institutional prosecutors, 125, 130
Consejo del Estado, 117, 18
Human Rights Program, 118

overview of rights, 105-8

right to appeal, 106

standing to use this right, 106

use in human rights cases, 110-11

use in ordinary murder, 121—3

use in violent crimes, 121

private prosecution in Guatemala, 7, 67-8

filing a criminal complaint, 68
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institutional prosecutors Mario Augusto J. Moya y Palencia, 144
CICIG. See CICIG Miguel Nazar Haro, 144
overview of rights, 67-8 statistics, 1412
right to appeal, 68, 77 in Spain, 24
standing to use this right, 67 Operation Condor, 3
use in human rights cases, 72—4 prosecutorial accountability
use in ordinary murder, 86—7 and private prosecution, 21
private prosecution in Mexico, 7 conceptualization, 23
historical absence of this right, 141 prosecutorial discretion, 21
in Chihuahua, Mexico dismissal with prejudice, 53, 215
overview of rights, 150 in inquisitorial systems, 105, 118
right to appeal prosecutorial decisions, incapacity to challenge in the US, 1, 22, 50
150 not to prosecute, 216
standing to use this right, 150 risks of prosecutorial failure, 22
use in ordinary murder, 158—9 to drop charges, 50, 53, 68, 133, 215
prosecution of state agents to voluntary dismissal of action. See
in Chile, 29 prosecutorial discretion: to drop charges
Colonel Gerardo Godoy, 116 prosecutorial failure, 16, 22, 170
General Augusto Pinochet. See and poor service to victims, 133
Pinochet, Augusto and state capacity, 84
General Fernando Laurenal, 116 at the investigation stage, 150
General Manuel Contreras Sepulveda. impunity, 3, 31, 154
See Chile: Contreras Sepulveda, prosecutorial organ, 18
Manuel and criminal procedure reforms, 47
General Miguel Krasnoff, 116 as gatekeeper, 17,18, 21, 108, 173
statistics, 116, 118, 120 characteristics, 18-19
in Guatemala in Chile, 45, 105, 127, 132, 133
Colonel Juan Guillermo Oliva in Guatemala, 65, 66, So
Carrera, 77 in inquisitorial systems, 45, See Instruction
Colonel Juan Valencia Osorio, 77, 78 Judges
General Edgar Augusto Godoy in Mexico, 45, 136, 142, 150, 155
Gaitdn, 77 in mixed criminal procedure
General Efrain Rios Montt. See Rios systems, 30, 45
Montt, Efrain variations in institutional design, 18
José Mauricio Rodriguez Sanchez, g6 protection rights, 42
Juan Alesio Samoya, 79 examples from Latin America, 48
La Linea case, 85 in Argentina, 48, 49
Manuel B. Lucas Garcia, g8 in Brazil, 49
Noel Jests Beteta Alvarez. See Beteta in El Salvador, 49
Alvarez, Noel Jestis in Mexico, 48, 49
PAC Commissioner Cdndido Noriega. in Panama, 49
See Guatemala: Noriega, Cdndido in Paraguay, 49
Pedro Garcia Arredondo, 98 in Peru, 49
statistics, 72—4 protective orders, 216
in Mexico public prosecution, 6, 45, 118
Gustavo Diaz Ordaz, 142 Public Prosecutor’s Office (PPO). See
Luis Echeverria, 142, 1434 prosecutorial organ
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querella. See criminal complaint

querellante adhesivo. See private prosecution
in Guatemala

querellante particular. See private prosecution
in Chile

reparation rights, 19, 42
examples from Latin America, 49
in Brazil, 49
in Buenos Aires, Argentina, 49
in Chile, 49, 106, 107
in Ecuador, 49
in El Salvador, 49
in Guatemala, 66
in Mexico, 49, 139
in Peru, 49
restitution, 19, 21, 37, 38, 40, See civil action
research design, 13-14
diverse case selection strategy, 10
limitations, 14
sample methodology of homicide cases in
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