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sex offender registration and community
notification laws:

an empirical evaluation

Despite being in existence for over a quarter of a century, costing multiple millions of
dollars, and affecting the lives of hundreds of thousands of individuals, sex offender
registration and notification (SORN) laws have yet to be subject to a book-length
assessment of their empirical dimensions, examining their premises, coverage, and impact
on public safety. This volume, edited by Professors Wayne A. Logan and J.J. Prescott,
assembles the leading researchers in the field to provide an in-depth look at what have
come to be known as “Megan’s Laws,” offering a social science-based analysis of one of the
most important and controversial criminal justice system initiatives undertaken in modern
times.

Wayne A. Logan is StevenM. Goldstein Professor of Law, Florida State University. He is
the author of Knowledge as Power: Criminal Registration and Community Notification
Laws in America (2009), cited by the US Supreme Court in United States v. Kebodeaux
(2013), and has published several dozen book chapters and articles, with work appearing
in publications such as the Georgetown Law Journal, theMichigan Law Review, and the
Pennsylvania Law Review. Logan is an elected member of the American Law Institute
and a past chair of the Criminal Justice Section of the Association of American Law
Schools.

J.J. Prescott is Henry King Ransom Professor of Law, University of Michigan. He is the
author of peer-reviewed economics and legal articles on the effects of SORN laws, and
his work has been cited in several important legal decisions, including Does v. Snyder
(6th Cir. 2016). Prescott publishes broadly on criminal justice issues, employment law,
and civil litigation, often using empirical tools and data to inform controversial policy
debates. Prescott is also Editor-in-Chief of the American Law and Economics Review, and
he codirects the Empirical Legal Studies Center and the Program in Law and Economics
at the University of Michigan.
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Preface

In the early 1990s, a handful of US jurisdictions embarked on what would soon
become an unprecedented nationwide experiment in social control. The idea was
straightforward: require convicted sex offenders to provide identifying information
to law enforcement, so that they could be monitored and more readily apprehended
if they committed a sexual offense in their community. Imposing this “registration”
requirement might, moreover, instill in targeted individuals the sense that they were
being monitored, reducing the likelihood that they would re-offend.

The idea of requiring individuals convicted of crimes to apprise police of their
whereabouts was not in itself an innovation, as several states and many localities had
done so in various ways since the early 1930s. In the 1990s, however, registration was
combined with a new strategy: “community notification,” which shared identifying
information of registrants with the public at large. No longer was registry informa-
tion monopolized by police. It was now made available to individual community
members, in the name of allowing them to both assist police in monitoring regis-
trants and take safety measures to guard themselves or their family members against
sexual victimization.

Initially, registrant information was provided to the public by police at commu-
nity meetings, by flyers and newspaper postings, by making records available for
inspection at police stations, and the like. Early on, police focused on a select group
of registrants, those thought to pose a particularly serious risk of sexual recidivism.
Over time, however, the number and intensity of notification methods grew, includ-
ing use of the internet to disseminate the information via websites. At the same time,
the scope of registration laws grew, covering new offenses, and notification evolved
in many places to target all registrants, not a select few, often for their lifetimes.

Today, over twenty-five years after their modest origin, sex offender registration
and notification (SORN) laws are in effect in all fifty states, theDistrict of Columbia,
Indian tribes, and US territories. SORN directly affects the lives of hundreds of
thousands of registrants (closing in on, if not past, one million as of this writing), and
indirectly impacts untold millions of individuals with whom they associate,
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especially family members. Meanwhile, governments – at the federal, state, and
local level – have spent and continue to spend many millions of dollars to create and
sustain the vast legal and technological apparatus SORN requires, often contracting
out work to private companies (which now have a business stake in the status quo).

SORN laws represent a remarkable political episode in our nation’s history. Very
often enacted in rapid-fire fashion by enormous legislative majorities, the laws have
mushroomed over time, with political leaders fearful of being labeled “soft” on
crime or “pro-sex offender,” or being condemned for opposing or limiting a law
named after a particular child victim (e.g., “Megan’s Law,” “Zachary’s Law”).
Rounding out the political dynamic, the federal government since 1994 has required
that jurisdictions adopt SORN laws and amend them in accord with increasingly
demanding federal policy preferences, threatening the loss of criminal justice funds
if they do not comply. Moreover, SORN has figured in other social control measures
targeting sex offenders, such as state and local laws prohibiting registrants from living
near (e.g., within 2,000 feet of) places where children might congregate, such as
community centers or schools. Emblematic of its appeal and adaptability as a social
control strategy, governments have now applied registration and notification to other
subpopulations (e.g., convicted drug offenders, individuals convicted of animal
abuse).

The foregoing history, while interesting and important in its own right, ignores an
important part of the story: the assumptions that advocates and politicians have
used – for decades – to support the enactment and growth of SORN laws. From the
outset, SORN has been predicated on several key empirical beliefs: (1) that con-
victed sex offenders recidivate at alarmingly higher rates compared to other criminal
subpopulations, justifying the need for SORN; (2) that communities need identify-
ing and locational information on registered sex offenders because most child and
adult sexual victimization is by strangers; and (3) that SORN laws “work” – that is,
they reduce sexual offending and promote public safety.

Research has shown, however, that the first two empirical premises are incorrect:
Sex offenders, as a group, do not recidivate at significantly higher rates than other
offender populations (Hanson et al., 2018) and most sex offenses are committed by
first-time offenders (Sandler et al., 2008) (who, by definition, are not registrants).
Furthermore, the vast majority of sex offenses targeting adults and children alike are
committed not by strangers but rather by individuals familiar to victims (Bureau of
Justice Statistics, 2010). The third premise – that SORN “works” in achieving its
public safety goals – has always been accepted as an article of faith by proponents. As
several of the chapters here attest, however, a growing body of research casts doubt
on whether SORN actually does promote public safety; worse yet, concern exists that
the negative life impacts of SORN significantly hinder the challenging reentry
prospects of an already reviled subpopulation.

Viewed in a broader context, the sustained willingness of law and policy makers to
blithely assume the effectiveness of SORN, or to not care, is striking. One would be

x Preface
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hard-pressed to identify a governmental policy having similar human and fiscal costs
and consequences that has, for such a long time, rested on untested foundational
empirical assumptions. Year after year since the early 1990s, SORN laws have eluded
critical scrutiny in legislative chambers and governors’ offices, not only enduring but
flourishing in scope. And they have done so despite widely reported system failures,
such as the discovery of California registrant Philip Garrido, who, while compliant
with SORN, kidnapped and sexually abused a young woman for almost two decades
(Farrell, 2009).

This volume seeks to remedy the basic knowledge deficit that for too long has
marked SORN, assembling in one place the research and insights of the nation’s
leading SORN researchers.

The first chapters of the book provide important background on how SORN laws
came about and their current nature and coverage. Chapter 1 provides a brief history
of SORN laws, which, as noted earlier, have their origins in registration laws enacted
in the 1930s, complemented in the early 1990s by the important innovation of
community notification. Chapter 2 describes modern SORN laws in the United
States, identifying their shared features and variations, especially vis-à-vis federal
SORN requirements, recognizing as well the far less ambitious SORN-like laws
adopted in a handful of other countries. Chapter 3 provides an in-depth examination
and analysis of the populations on the nation’s registries, painting a demographic
picture (age, race, sex) of registries and the criminal histories of the individuals on
registries, and discusses the research challenges regarding the collection of reliable
data.

Focus then shifts to the measurable consequences of SORN laws. Chapter 4

examines the effects of SORN laws and their enforcement on the beliefs and behavior
of law enforcement–critically important participants in SORN systems–as well as the
fiscal consequences of SORN enforcement. Chapter 5 assesses the impact of SORN
on the beliefs and behaviors of community members, the intended beneficiaries of
notification in particular. Chapter 6 evaluates the many ancillary consequences of
SORN, including its impact on the ability of registrants to secure and maintain work
and housing, the negative reactions of community members (such as harassment), the
spatial ghettoization of registrants, and the influence of SORN on sex offense report-
ing rates and the charging and judicial processing of sex offenders.

Chapter 7 sits at the center of the empirical policy debate on SORN; it explores
existing research on the effects of SORN laws on registrant criminal behavior,
especially with regard to the key policy question of whether SORN reduces sexual
offending recidivism, as well as its potential for deterring first-time offenders.
Chapter 8 focuses on research regarding the etiology of sexual offending and
examines whether this knowledge base aligns with the assumptions underlying
SORN, addressing as well whether SORN laws may, as some evidence suggests,
contribute to sex offense recidivism. The chapter also includes recommendations for
SORN policy and management practices based on what we know about offender
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risks, needs, and patterns. Chapter 9 addresses the controversial but quite common
practice of subjecting juveniles to SORN, examining the impact of SORN on
juveniles and surveying research on whether SORN actually reduces juvenile sexual
offending.

The volume concludes with a call for evidence-based action with regard to
SORN. With sex offender policy in particular, one often hears that a policy or
practice is justified if “even one child is saved,” regardless of broader public safety
efficacy. Even less constructive, there is the view that, if nothing else, public
shaming of convicted sex offenders is valuable in itself. Of late, however, there
appears to be emerging a willingness to critically examine SORN and an openness to
testing its basic suppositions and public safety impact.

For instance, courts, which typically have rejected constitutional challenges to
SORN out of deference to legislative assumptions concerning the need for and
efficacy of SORN, are now exhibiting a greater degree of critical scrutiny (see, e.g.,
Does #1–5 v. Snyder, 2016; In re J. B., 2014). Also, governmental bodies have recently
urged changes to SORN (see, e.g., Connecticut Sentencing Commission, 2017;
Washington State Sex Offender Policy Board, 2016), as have entities such as the
Council of State Governments (2010) and the highly respected American Law
Institute (ALI, 2019). The State of California, faced with criticism of its lifetime, one-
size-fits-all SORN system (Calif. Sex Offender Mgmt. Bd., 2014), recently adopted
a slate of major reforms, shifting from a one-tiered, purely offense-based scheme,
requiring lifetime registration, to a three-tiered scheme of lesser durations based in
part on individual risk assessments (Calif. Dept. of Justice, 2020).

Together, these developments, and others still likely to come, highlight a modest
yet important shift, providing a potential window of opportunity for evidence-based
reevaluation of SORN laws. Given the popularity of SORN among political leaders
and the public alike, it is unlikely that these laws will disappear in their entirety
anytime soon. We hope, however, that the insights provided in this volume, a single-
source compilation of the latest empirical understandings of SORN, will advance
the cause of evidence-based policy and guide the way toward adoption of SORN
laws and policies that best promote public safety.
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