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CONSTITUTIONAL DIALOGUE

The metaphor of ‘dialogue’ has been used to describe and evaluate institutional
interactions and constitutional arrangements involving many of the most fundamental
questions concerning democracy and rights. It has been put to a variety of descriptive
and evaluative uses by constitutional and political theorists concerned with under-
standing interactions between democratic institutions, particularly interactions con-
cerning rights. But it has also featured prominently in the opinions of courts, and even
the rhetoric and deliberations of legislators. This volume brings together many of the
world’s leading constitutional and political theorists — both proponents and critics of
dialogue theory. Together, they debate the nature and merits of constitutional dia-
logues between the judicial, legislative, and executive branches, explore dialogue’s
democratic and republican significance, examine its relevance to the functioning and
design of different constitutional institutions, examine rights dialogues in specific
constitutional contexts and cases of dialogue concerning certain rights, and explore
constitutional dialogues from both international and transnational perspectives.
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judicial review and constitutional interpretation. Dr Sigalet earned an MA in
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political theory at McGill University, where he was a member of the McGill
Research Group on Constitutional Studies. He earned his BA (Hons.) in political
science and philosophy at the University of Alberta.

GREGOIRE WEBBER holds the Canada Research Chair in Public Law and Philoso-
phy of Law at Queen’s University and is a visiting fellow at the London School of
Economics and Political Science. He clerked for the Quebec Court of Appeal and
the Supreme Court of Canada, and served in the Government of Canada as senior
policy advisor with the Privy Council Office and as legal affairs advisor to the
Minister of Justice and Attorney General of Canada. He is the author of The
Negotiable Constitution, joint editor of Proportionality and the Rule of Law, and
joint author of Legislated Rights, all published by Cambridge University Press.

ROSALIND DIXON is a professor of law at UNSW Sydney, and co-president of the
International Society of Public Law. Her work focuses on comparative constitutional law
and constitutional design, constitutional democracy, theories of constitutional dialogue
and amendment, and socio-economic rights and constitutional law and gender, and has
been published in leading journals in the United States, Canada, the United Kingdom,
and Australia. She previously served as an assistant professor at the University of
Chicago Law School, and has been a visiting professor at the University of Chicago,
Columbia Law School, Harvard Law School, and the National University of Singapore.
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CAMBRIDGE STUDIES IN CONSTITUTIONAL LAW

The aim of this series is to produce leading monographs in constitutional
law. All areas of constitutional law and public law fall within the ambit of
the series, including human rights and civil liberties law, administrative
law, as well as constitutional theory and the history of constitutional law.
A wide variety of scholarly approaches is encouraged, with the governing
criterion being simply that the work is of interest to an international
audience. Thus, works concerned with only one jurisdiction will be
included in the series as appropriate, while, at the same time, the series
will include works which are explicitly comparative or theoretical - or
both. The series editor likewise welcomes proposals that work at the
intersection of constitutional and international law, or that seek to bridge
the gaps between civil law systems, the US, and the common law jurisdic-
tions of the Commonwealth.
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NOTE ON THE COVER IMAGE

Serment du Jeu de Paume (‘Tennis Court Oath’); oil on canvas by

Jacques-Louis David (1792)

The painting illustrating the cover of this volume is a reproduction of the
unfinished Le Serment du Jeu de Paume by Jacques-Louis David, begun
in 1790 and abandoned four years later. The revolutionary government
commissioned the famed neoclassical painter to capture in the grandeur
of history painting the Tennis Court Oath at Versailles, where represen-
tatives of the Third Estate signed an oath dedicating themselves to a
government of the people and set into motion the French Revolution. In
the painting, David — whose work typically drew on classical subjects of
ancient Greece and Rome to represent themes of civic virtue - represents
the moment that Jean-Sylvain Bailly, president of the Third Estate, read
the oath aloud to the gathered deputies, whose uproarious accord is
depicted in a thrust of hands reaching toward Bailly, standing at the
peak of a pyramid of outstretched arms and gazes. David inserted a cast
of recognizable characters amidst the crowd, including political theorist
Abbé Emmanuel Joseph Sieyes, seated at centre, and Maximilien Robe-
spierre, who rises from the crowd to the left of Bailly. In the middle
foreground, Catholic and Protestant clergymen clasp hands with a patriot
to symbolize the solidarity of the church and the people, personified by
the families and commoners cheering on the proceedings from the upper
corners.

Winds blowing through the curtained windows of the Tennis Court
portend revolutionary change. But the lightning and clouds seen outside
also suggest the incoming storm of political turbulence; many of the
depicted figures - including Bailly - would later be imprisoned and
executed as counter-revolutionaries and enemies of the republic during
Robespierre’s Reign of Terror. Likewise, Honoré-Gabriel Riqueti, comte
de Mirabeau, a principal constitutional figure whom David prominently
featured in the right foreground looking heavenward, was discovered to
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NOTE ON THE COVER IMAGE xiii

have been a secret advisor to the monarchy and posthumously deemed a
traitor. David, himself savvy to the political tidings, and deeply tied to
reactionary movements, left the monumental work unfinished, unable to
finance it and unwilling to complete the painting, given the unstable
status of many of the revolutionary heroes in the eyes of the rotating
regimes of Revolutionary France. He would go on to paint some of the
best-known portraits of Napoléon Bonaparte, demonstrating the flexibil-
ity of the neoclassical style to accommodate both revolutionary ideals and
imperial power.

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108417587
www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-1-108-41758-7 — Constitutional Dialogue

Edited by Geoffrey Sigalet , Grégoire Webber , Rosalind Dixon
Frontmatter

More Information

@© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781108417587
www.cambridge.org

