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transnational environmental regulation
and governance

A large and growing proportion of contemporary environmental regulation is trans-
national, which means that it is impossible to understand environmental governance
without a firm grasp of the nature of transnational environmental regulation (TER). In
this illuminating work, Veerle Heyvaert offers readers a comprehensive discussion of
TER, including international environmental agreements, regional and EU regulation,
private environmental regulation and governance networks. She argues that TER is
highly diverse but sufficiently cohesive to allow the identification of shared characteris-
tics that establish TER as a model of regulation. The book uncovers the key features of
TER and analyses the various intentions of TER regulators, TER’s governance principles
and compliance strategies, using a newly developed activity-based methodology for
regulatory analysis. This book should be read by anyone seeking to understand the
strengths and weaknesses of transnational environmental governance and its contribution
to sustainability.

veerle heyvaert is Associate Professor of Law at the London School of Economics
and Political Science and co-founding Editor-in-Chief of the journal Transnational
Environmental Law. She teaches and publishes extensively on transnational regulation,
environmental law, and European Union law. She has an LL.M. from Harvard Law
School and a PhD from the European University Institute (Florence, Italy). She has
been in legal practice at Akin, Gump (Brussels) and has held various academic fellow-
ships at the United Nations, Oxford University, and Colombo (Sri Lanka).
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Preface

The study of environmental law and regulation is a rewarding but emotionally
draining enterprise. The more we learn about the range, scale and intensity of
environmental threats facing the planet, about the vulnerability of political processes
to pressure from special interest groups eyeing short-term profits for an already
grotesquely moneyed elite, about the difficulty and slowness of regulatory reform,
and about the countless obstructions standing in the way of effective implementa-
tion and enforcement, the more environmental law and regulation resemble a
battle-worn, exhausted David, facing an ever-regenerating Goliath with only a frayed
catapult and no promise of divine intervention. Recent developments, including the
election of a US President who is overtly hostile to environmental regulation and, in
the European sphere, the potentially disruptive impact of Brexit on both UK and
European Union environmental law and policy, do little to alleviate concerns that
the coming years will be at least as challenging as the past.
It goes without saying that the environmental problems of the third millennium

massively outstrip any individual’s – or any institution’s – capacity for problem
solving. However, this does not relieve us from the responsibility of trying to make
a small contribution, however incomplete and imperfect. This book is my attempt. It
seeks to contribute to the prospect of better environmental governance by
strengthening our understanding of transnational environmental regulation, which
occupies an increasingly large space in the regulatory landscape. Better informed
insights into why transnational environmental regulation happens, how it works, and
how it is disciplined, support critical thinking and may ultimately help us formulate
responses to transnational environmental regulation that harness its potential for
good and mitigate its vulnerabilities.
This book has benefited from the support of many colleagues and peers, who have

been generous with their feedback on draft chapters, presentations, and scores of
half-formed ideas. To avoid inadvertent omissions, I am taking the easy way out with
a blanket statement: I am deeply grateful to you all. I do want to single out a few
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people who have been especially important to me in writing this manuscript:
Jonathan Golub, for supporting this work and supporting me, always and uncondi-
tionally; Thijs Etty, for shouldering the lion’s share of Transnational Environmental

Law editorial work during the last crucial months of readying the book for submis-
sion; Robert Baldwin, for giving stacks of constructive feedback and safeguarding me
from ‘dead words’; Joana Setzer, for her dedicated guardianship of my ‘Law and the
Environment’ course which freed up invaluable writing time; Jacob and Lia Rose
Golub, for putting up with (and only occasionally taking advantage of ) epic levels of
distraction and Sroyon Mukherjee, for swift and effective research assistance. Last
but not least, I owe a special debt of gratitude to my wonderful students, past and
present, at the London School of Economics and Political Science. Their intellec-
tual curiosity, enthusiasm and desire to contribute to a better world are a powerful
source of inspiration and hope.
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ACCCRN Asian Cities Climate Change Resilience Network
APEC Asia-Pacific Economic Cooperation
ASEAN Association of Southeast Asian Nations
CAC Codex Alimentarius Commission
CBD Convention on Biological Diversity
CCR Cost Containment Reserve
CCRF Code of Conduct for Responsible Fisheries
CDM Clean Development Mechanism
CDM EB CDM Executive Board
CDP Carbon Disclosure Project
CEN European Committee for Standardization
CENELEC European Committee for Electrotechnical Standardization
CITES Convention on International Trade in Endangered Species of

Wild Fauna and Flora
CJEU Courts of Justice of the European Union
CLRTAP Convention on Long-Range Transboundary Air Pollution
CNP Carbon Neutral Protocol
COATS CO2 Allowance Tracking System
COMO Covenant of Mayors Office
COP Conference of the Parties
CSR Corporate Social Responsibility
CSSD Centre for Sustainable Shale Development
DECC UK Department of Energy and Climate Change
DNA Designated National Authority
DOE Designated Operational Entity
DVGW Deutsche Vereinigung des Gas- und Wasserfaches eV
EC European Community
ECHA European Chemicals Agency
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ECHR European Convention on Human Rights
ECtHR European Court of Human Rights
EEC European Economic Community
EMA European Medicines Agency
EMAS Eco-management and Audit Scheme
EP Equator Principles
EPA Environmental Protection Agency
EPFI Equator Principles Financial Institutions
ERA early reduction allowance
ESM environmentally sound management
EU European Union
EU ETD EU Emissions Trading Directive
EU ETS EU Emissions Trading System
EWG Environmental Working Group
FAO Food and Agriculture Organisation
FLEGT Forest Law Enforcement, Governance and Trade Facility
FQD Fuel Quality Directive
FSA Fish Stocks Agreement
FSC Forest Stewardship Council
GAL global administrative law
GHG greenhouse gas
GHS Globally Harmonised System of Classification and Labelling of

Chemicals
GSTC Global Sustainable Tourism Council
IAHTS International Agreement on Humane Trapping Standards
ICANN Internet Corporation for Assigned Names and Numbers
ICCA International Council of Chemicals Associations
ICGN International Corporate Governance Network
ICLEI Local Governments for Sustainability
IFOAM International Federation of Organic Agricultural Movements
IGO intergovernmental organisation
ILO International Labour Organisation
IMO International Maritime Organisation
IMPEL EU Network for the Implementation and Enforcement of

Environmental Law
IOC Inter-American Convention for the Protection and Conservation of

Sea Turtles
IOMC Inter-Organisational Programme for the Sound Management of

Chemicals
IOTC Indian Ocean Tuna Committee
IPCC Intergovernmental Panel on Climate Change
IRMA Initiative for Responsible Mining Assurance
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ISEAL International Social and Environmental Accreditation and
Labelling

ISO International Organisation for Standardisation
LDC least developed country
MARPOL International Convention for the Prevention of Pollution from Ships
MEA multilateral environmental agreement
MNE multinational enterprise
MSC Marine Stewardship Council
MSPEA Maldives Seafood Processors and Exporters Association
NDC Nationally Determined Contribution
NGO non-governmental organisation
NSMD non-state market-driven
OECD Organisation of Economic Cooperation and Development
PA Paris Agreement
PEFC Programme for the Endorsement of Forest Certification
POP persistent organic pollutant
PPMs process and production methods
REDD Reductions in Environmental Deforestation and Forest Degradation
RFMO regional fisheries management organisation
RGGI Regional Greenhouse Gas Initiative
RSPO Roundtable on Sustainable Palm Oil
SADC Southern African Development Community
SBT
Convention

Southern Bluefin Tuna Convention

SEAP Sustainable Energy Action Plan
SFI Sustainable Forestry Initiative
SIDS small island developing states
SIEF Substance Information Exchange Forum
SRI Socially Responsible Investment
TAC total allowable catch
TED turtle exclusion device
TER transnational environmental regulation
TEU Treaty of the European Union
TFEU Treaty on the Functioning of the European Union
UK United Kingdom
UN United Nations
UNCED United Nations Conference on Environment and Development
UNCLOS United Nations Convention on the Law of the Sea
UNEP United Nations Environment
UNFCCC United Nations Framework Convention on Climate Change
UNGA United Nations General Assembly
UNICEF United Nations Children’s Fund
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UNITAR United Nations Training and Research Program
US United States
VPA Voluntary Partnership Agreement
WCI Western Climate Initiative
WHO World Health Organisation
WTO World Trade Organization
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