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A.

ABBorr, Chief Justice, on libel, ii.
371

Abigei in Roman law, i. 27

Abington’s trial, i. 331

Aboo Huneefah, iii. 285, 292

Aboo Yoosuf, iii. 285, 292

Abortion, procuring, Roman law as to,
i. 25 ; Anglo-Saxon law, 54

Abus de confiance, iii. 174

Accessories In criminal acts, the law as
to, ii. 229-236 ; origin of the law as
to, 231; accessories after the fact,
233 ; no accessories in treason, 233 ;
statutes as to accessories, 235 ;
modern legislation as to, 235 ; pro-
posalof Criminal Code Commissioners
as to, 236, 237; French law as
to, 288, 289 ; German law as to, 239,
240

Accidental killing,
15, 16

“ Accroaching ” royal power, the crime
of, and law as to, ii. 246 ef seg.

Accusation and trial, procedure by,
i. 68

AccusaTioN, FORMS OF, i. 244-272

Act of the Six Articles on heresy,
effect of the, ii. 457 ef seq.

Acte d'accusation, i. 537, 538

Actions, penal, i. 4

Admiral, ancient jurisdiction of the,
117 16 ; procedure in the court of the,

Admiralty, Black Book of the, ii. 17;
Jjurisdiction of the,17-28; in Admiral’s
Court, 17; by commissioners, 20 ;
of Central Criminal Court, 21;
of Courts of Assize, 21; of Indian
Courts, 21; of Colonial Courts,
21; under Consolidation Acts of

law as to, iii.

1861, 22 ; under Merchant Shipping
Acts, 23 ; local limits of, 25

Adolphus, Gustavus, British troops in
the army of, iii. 258

Adulteriis, Lex Julia de, i. 14

Adultery, Roman law as to, i. 14-16;
Anglo-Saxon law as to, 54 ; punish-
ment of, ecclesiastically, i1, 423;
Indian Penal Cude on, iii. 318

Aithelbirht, the laws of, i. 51 ¢f seq.,
ii. 23, 108

Athelstan, the laws of, 1. 51 et seq.,
iii. 25

Aggravated theft in Roman law, 1. 28

Ailward, trial of, for theft in the reign
of Henry II., i, 78-80

Aitchison, Sir Charles, his legislative
work in India, iii. 296

Alabama, the, iii. 261, 262

Albigenses, destruction of, no effect on
laws of England, ii. 442

Alexandra, the, iii. 262

Alfred, the laws of, i. 51 et seq. ; on
homicide, iii. 24 ; on accidental death,
28

Aliens, law asto, ii. 4 ¢f seq. ; Depardo’s
case, 5 ; the case of Serva and others
in the Felicidade, 7 ; of Lopez, 8;
the case of Keyn in ecommand of the
Franconia, 10, 29-61

Almon, trial of, ii, 324

Alothhere, the laws of, i. 51 ef seq.

Ambitus, Lex Julia, i. 24

Amercements and fines, account of, ii.
198, 199

Amos, Catherine, iii. 375

Ancient Laws and Institutes of England,
i. 51

Anesty, history of the plea of Richard

’, 1. 88

Anger, effects of, in criminal acts, how

regarded legally, ii. 164

NN 2

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781108060745
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press
978-1-108-06074-5 - A History of the Criminal Law of England: Volume 3
James Fitzjames Stephen

Index

More information

5438

ANGLO-SAXON CRIMINAL LaAw, i. 51-

74 ; Leges Henrict Primi, 51; con-
nection with Roman Law, 52 ; laws of
Edward the Confessor, 52 ; the Mir-
ror, 52n.; the laws of Alfred, 53 :—
CRIMES, i. 53-57 ; plotting against
the king’s life, 53; plotting
against a lord, 53 ; fightingin a
church, 53 ; breaking the king’s
peace, 53; mund-bryce, 54;
overseunesse or oferhynes, 54 ;
perjury, 54; heathenism, 54;
adultery, 54 ; procuring abortion,
54 ; witcheratt, 54 ; Stredbreche,
54 ; homicide, 54 ; wounds, 54 ;
rape, 54 ; indecent assaults, 54 ;
homicide, attempt to define, in
Leges Henrici Primi, 55; in-
flicting bodily harm, 56 ; theft,
56 ; robbery, 56; forestel and
hamsocna, 56 ; bernet, 57 ; coin-
ing, 57
PuNisHMENTS, 1. 57-59 ; death,
57 ; mutilation, 57; flogging,
57 ; imprisonment not men-
tioned, 57 ; wer, bot, and wite,
57 ; punishments on a first con-
viction, 57 ; punishment upon a
second conviction, 58; inexpi-
able crimes, 58 ; Cnut’s principle
as to punishment, 58; capital
punishment, 59
CRIMINAL PROCEDURE, i. 59-64;
infangthief, law of, 59; pur-
gation and ordeal, law of,
59 ; the wer, 60; private war,
60 ; frith-bryce and mund-bryce,
60 ; the king's peace, 60 ; trial by
combat, 61 ; presumption of law
as to travellers, law of Ina, 61
INFANGTHIEF, or the law of
summary execution, i. 61-64;
Ina on infangthief, 62 ; Athel-
stan  on, 62; the Judicia
Civitatis Lundonie on, 63;
Edward the Confessor on, 63;
the Hundred Rolls on, 64;
Halifax custom of, 64; Sir
Francis Palgrave on, 64
PoLICE ORGANISATION, i. 64-66;
territorial divisions, 65; the
kingdom, 65 ; the shire or county,
and the hundred or wapentake,
65; burhs, 65; frank pledge,
65 ; frank pledge, view of, 65 ;
tithings and hundreds, 65;
liberties or franchises, 65 ; track-
ing thieves and stolen cattle, 66
CourTs OF JUSTICE, i. 67-68;
township officers, 67 ; hundred
courts, the, 67 ; county courts,
the, 67; courts of franchiscs,

INDEX.

Axcro-SaxoN CriMINAL Law, con-
tinued—
the, 67 ; ““suitors,” or members
of courts, 67 ; sheriff’s tourn,
68 ; THEIR PROCEDURE, 68-69 ;
wholly oral, 68; procedure by
accusation and trial, 68 ; forms
of oaths of accusation, 69
TRIALS, i. 70-74 ; oath of accused,
70 ; compurgation or ordeal, 70 ;
character of accused, 70 ; borhs,
70 ; accused ““led to the plea,”
71 ; borh’s oath, 71 ; evidence of
facts, 72; witnesses mentioned
in the laws of Henry I., 72;
witness’s oath, 72 ; ordeals, 73 ;
account of the various kinds of,
78 ; if they failed, the accused
was convicted, 73 ; consequences,
73, 74
Animals, proposed amendment of the
law as to theft of, iii. 163
Amne of Cleves, marriage of, ii. 25in,,
258
Annona, Lex Julie de, 1. 22
Antimony, conflict of medical testi-
mony as to poisoning by, iii. 458
et seq.
Apostasy, clerk burnt for, at Oxford,
in 13th century, ii. 440
Appeals—private  accusations—under
Richard II., i, 151; second set
of, under, 153 ; under Henry IV.,
154 ; abolished in Parliament, 155;
mode of making appeals, 245;
procedure of in Bracton, 245 ; made
before coroner, 245; proclaimed
at five county courts, 246; if no
appearance, outlawry, 246 ; inlawry,
246 ; exceptions by appellee, 246;
if no exception, battle, 246, 247 ;
history of appeals, 247-250 ; appeals
of treason in realm abolished, 1399,
247 ; appeal of treason out of realm in
1631, 247 ; appeals for blows, wounds,
false imprisonment, may be merged
in actions of tort, 247 ; appeals of
robbery and larceny, 247 ; appeals
of arson and rape, 247 ; appeals of
murder favoured by rule of 1482,
248 ; after statute 3 Hen. 7, c. 1,
nearly superseded by indictments,
248 ; case of Ashford . Thornton,
1818, 249 ; abolition of appeals by
59 Geo. 3, c. 46, 250; appeals by
approver, 250 ; Adppeals—from in-
Jferior to superior cowrts—nature of
proceedings in, 308-318 ; writ of error,
308 ; the record, 308, 309 ; history of
writs of error in criminal cases, 309,
310 ; motions for mnew trials in
criminal cases, 310, 311; case of R. ».
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Scaife, 311 ; special verdicts, 311;
Court for Crown Cases Reserved, 811,
312 ; no appeal on fact, 312 ; Secre-
tary of State advises Crown as to
pardon, 313; recommendations of
Criminal Code Commissioners as to,
313-318 ; Appeals, Statute of, extract
from preamble to, ii. 476x.

Apprehension of offenders, i. 184-200 ;
early institutions for keeping the
peace, 185 ; Assizes of Clarendon and
Northampton, 185 ; Assize of Arms,
186 ; hue and cry, 187 ; Statute of
‘Winchester, 188 ; warrants and sum-
monses, 190-192 ; parish constables
and watchmen, 194-196 ; metropo-
litan police established, 197, 198 ;
county police established, 199, 200

Approver, appeais by, i. 250

Arborum Purtim Cesarum, in Roman
law, i. 38

Arms, assize of, 1181, 1. 186

Arraignment, i. 297

Array, challenge to, i. 803

Arrest without warrant, i. 192 ; for
felony at common law, 193; degree
of force which may be used in
arresting a criminal, 193

Arsenic, conflict of medical testimony
as to poisoning by, iii. 453-457 ef seq.

Articles, Act of the Six, on heresy,
effect of the, ii. 457 of seq.

Articult super Chartas, extract from,
on conspirators, il. 228

Arundel, Earl of, trial of, under Richard
11., i. 153

Arundel, Lord, trial of, 1589, i. 331

Ash, Dr., iii. 381 ef seq. )

As;gmblies, unlawful, definition of, ii.

5

Assize of Clarendon, i. 183 ; in 11686,
185 ; of Northampton, 83 ; in 1176,
185, 251 ; Courts of Assize, 97-99 ;
variety of senses of the word, 105;
commissions of, 105 ; assize of arms,
186

Associations, unlawful, in Roman law,
i 29

Asylums, lunatie, treatment of madmen
confined in, ii. 181

Attachment, Court of, i. 136

Attainder, Acts of, i. 161

Attaint, 1. 306

Attempts to commit erimes, former and
present state of the law on, ii. 221-
225 ; French and German law on,
225, 226 and 7ns.

Attorney-General, origin of the office of,
and nature of the duties, i, 499-501

Angustus, edict of, on torture, i, 47

Austin’s definition of a law, i. 4

549
B.

BABINGTON, Dr., iii. 449, 453

Bacon, Lord, impeached, 1621, i. 1597. ;
on the power of the king’s council,
175 ; on the Court of Star Champer,
179; pleads guilty to corruption,
and is fined, iii. 251 ; remarks on
Mr. Spedding’s defence of, 251n..

Baga de Secretis, 1. 320-324

Bagot, trial of, i. 158

Bail, i. 233-243 ; right to be bailed,
233 ; recognised by Glanville and
Bracton, 233, 234 ; sheriff’s discre-
tionary power to bail, 234 ; Statute of
Westminster the First as to bail,
234 ; who bailable and who not
under statute, 285; sheriff’s power
of bailing under 23 Hen. 6. ¢. 9
(1444), 236 ; sheriff’s powers trans-
ferred to the justice of the peace,
236 ; statute of Philip and Mary,
237 ; 7 Geo. 4, c. 64 (1826), 238;
superseded by 11 & 12 Vie. c. 42,
s. 23 (1848), 238 ; present state of the
law as to, 239

Bailees, larceny by, iii. 159

Bawmford’s Memoirs of a Radical, refer-
ences to, ii. 296, 378

Bankes, Isabella, account of the murder
of, iii. 438-465

Bankrupts, frauds by, statutes of Henry
VIII., Elizabeth, and James 1. as to,
iii. 229 ; made felony without clergy,
in 1732, 229; Bapkruptey Acts of
George IV. and Victoria, 230 ; French
law as to bankruptey, 232

Bar, relations beiween the Bench and
the, 1. 452

Barbarossa, Frederick, law of, on heresy,
i, 441

Barkly, SirtR., trial of, i. 159x.

Barnard, W., trial of, i. 424

Barnardiston, Sir S., his trial for
seditious libel, ii. 313

Barrington's Observations on the Statutes,
extract from, on criminal trials, i.
350

Bastwick, trial of, i. 341 ; case of, in
the Court of High Commission, ii.
425

Battle, trials by. See Trials by battle

Beaufort’s Digest of English Criminal
Law in India, iii. 294 ; on “ sitting
dhurna,” 321

Bench and the Bar, relations between
the, i. 452

Benefit of a doubt, 1. 438

Benefit of clergy. See Clergy, benefit of

Bengal, criminal law of, iil. 284-294

Benson, case of, and the Court of High
Commission, ii, 416 :
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Bentham, practical influence of his
theories on the legislation of his own
and other countries, ii. 216, i1i. 297 ;
his dislike of the Roman law, ii.
223n. ; his tract on Zhe Defence of
Usury, iii. 195

Berkeley, case of, i. 147, 262

Bernardi, case of, ii. 291n.

Bernet, or arson, i. 57

Berry, trial of, i. 388, 389

Best, trial of, for heresy, ii. 464 and #.

Betrug, iii. 175

Bigamy at first an ecclesiastical offence,
then felony by statute, ii. 430

Bigelow's Placita Anglo- Normanica, i.
787n.

Birchet, Peter, trial of, for murder, ifi.
109, 110

Bird, Dr., his evidence in Smethurst’s
case, iil. 445 et seq.

Birds and other game, protection of,
iii. 282

Birth, concealment of, law as to, iii. 118

Bishop, case of, for misdemeanour, ii.
117

Bishops, the Seven, trial of, 1. 414

Black Book of the Admiralty, the,
extracts from, ii. 17, 18

Blackstone on the power of the Privy
Council, i. 183 ; on the word culprit,
297n. ; on the number of felonies
(160) without benefit of clergy,
470 ; on an ambassador’s.privileges,
ii. 3; on compulsion, 1067n.; the
value of his Commentaries, and
estimate of him as a legal writer,
214-216 ; on accessories, 231; his
questions as to accessories and prin-
cipals, 282 ; on homicide, iii. 78 ; on
the game laws, 275 and n.

Blair, Sir A., trial of, i, 159%.

Bla?phemous libel at common Jaw, ii.
473

Blasphemy, statute of William III.
against, ii. 468 ; at common Jaw, 471

Blood, corruption of, i. 487

Blundell, Sarah, iii. 875

Bocher, Joan, trial of, for heresy, ii.
459

Bodily injuries, Anglo-Saxon law as to,
i. 56 ; English law, iii. 108-118;
French law, 119 ; German law, 119

Boiling to death, poisoning in Henry
VIIL’s time declared to be treason
punishable by, 1. 476

Boleyn, Anne, indictment against, i,
324 ; allusions to, ii. 255n. ef sey.

Bolingbroke, Lord, trial of, i. 159n.

Bombay, criminal code of, iii. 295

Books, the law relating to the licensing
of, ii. 309

Borh, or surety, i. 57

INDEX.

Boroski, a Pole, the murderer of Mr.
Thynne, 1. 407

Borough Quarter Sessions, 1. 116, 117 ;
growth of towns in England, 116;
charters of incorporation, 116 ; towns
made counties of themselves, 116;
officers to be put upon all commis-
sions, 116 ; appointment of recorder,
117 ; Municipal Corporations Act,
117 ; English towns classified, 117;
city of London, 117 ; small corporate
towns, 118; towns to which the
Municipal Corporations Act applies,
118, 119 ; towns incorporated since
Municipal Corporations Act, 118

Bossuet on usury, iii. 194 and n., 195

Bot, or compensation, in Anglo-Sazon
law, 1. 57

Boughton, ¢ Sir T., account of the
murder of, iii. 371 ef seq.

Boughton, Lady, iii. 871 ef seq.

Bow Street runners, i. 196

Bracton, on opening a Commission of
Egyre, i. 186 ; on the office of coroner,
217; on a person committed on a
charge of homicide, 241 ; on appeals,
246 ; on juries, 257; on benefit of
clergy, 459 ; uses the word ** felonia,”
ii, 192 ; on criminal law, 199 ; account
of his treatment of the subject, 199,
200 ; his definition of crimes, 201;
his account of the crime of treason,
243 ; as quoted by Erskine, 333z. ; on
heresy, 439 ; his definition of homi-
cide, iii. 27-36; on murdrum or
Englishry, 30-36 and #s.; on deo-
dands, 77 ; on suicide, 105 and %. ; on
mayhem, 108 and =. ; on theft, 130-
132 ; on coining, 178; on forgery,
178 ; on perjury, 242

Bracton’s De Legibus, i. 98n.; De
Actonibus, 98n.; De Diversitate
Justitiariorum, 98n. ; De Corona, ii.
301

Brahmins, their practice of making
kurhs, iii. 321

Branding for vagrancy, iii. 271

Breach of trust, criminal, Roman law
as to, i 10, 20, 21 ; English law, iii.
128 ; in what cases punished, 151;
history of legislation as to, 158, 159 ;
summary of legislation as to, 159 :
French law as to, 172-175; German
law, 175; how treated in Indian
Penal Code, 317

Breaking the king’s peace, i. 53, 185

Brember, Sir Nicholas, trial of, i. 152

Bribery, iii. 250-258 ; early cases, 250 ;
Thorpe’s case, 251 ; cases of Lord
Bacon and Lord Macclesfield, 251,
252; bribery at tpa,rliamentary elec-
tions, 252; act of 2 George 2, c. 24
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(1729), 253; act of 49 George 3,
c. 118, 252, 258; act of 5 & 6 Vic,
c. 102, 253; Corrupt Practices Act
(17 & 18 Vie. c. 102), 254

Bristol, Earl of, trial of, i. 1597.

Bristol Riots, 1881, i. 203

Britton’s account of criminal law, ii.
202; on treason, 244 ; his account
of appeals, 247 ; on juries, 258 ; on
prisoners refusing to plead, 300x. ;
on unnatural crimes, 429 ; on homi-
cide, iii. 33 ; on theft, 132, 183; on
perjury, 242

Breceas, Mr., trial of, i. 159%.

Brodie, Sir Benjamin, on poisoning by
strychnia, iii. 410, 411, 413, ef seq.
Brookes’s Abridgment Testmoignes, i.

2607,

Browne, Sir Thomas, his evidence in
tl;e trial of the Suffolk witches, i.
379

Buckingham, Duke of,
against, 1. 321

Buckingham, Duke of, trial of, i
159n.

Bucknill, Dr., and Dr. Tuke on the
influence of madness on the dis-
criminating power of the mind, ii.
178, 179 ; on moral insanity, 184

Bull of Deposition, the, issued against
Elizabeth, ii. 261

Buller, Mr. Justice, his altercation with
Erskine as to the manner of recording
a verdict, ii. 331 and #. ; presides at
the trial of Donellan for murder,
1781, iii. 371 ¢t ceq. )

Burdett, Sir Francis, his trial for libel,
ii, 869

Burgh, Hubert de, last Chief Justiciar,
i. 91, 93

Burglary, Roman law as to, i, 28;
Anglo-Saxon law, 56 ; English law,
iii. 150

Burness’s Travels into Bokhare, extract
from, i, 62n.

Burnet, Bishop (History of His Own
Times), on the trial of Sidmey, i.
4097. ; on the law against Roman
Catholics holding landed property,
489, 490

Burning, for what crimes inflicted as a
punishment, i. 476, 477

Burns’s Justice, i. 185n., 194n.

Burton, trial of, i. 341

Busby, George, trial of, i. 224

Bushell, foreman of the jury in Penn’s
case, 1. 374

Bynkershoek’s rule as to jurisdiction
at sea, ii. 39

Byron, Lord, trial of, for the murder of
Mr, Chaworth, 1765, i. 448

indictment

C.

CALcUTTA, criminal law of England
introduced into, iii. 290, 291

Camden, Lord, his dispute with Lord
Mansfield regarding the Ilatters
directions to the jury in Woodfall's
case, ii. 825

Campbell, Lord, on the trial of Sir
Thomas More, 1. 323 and «. ; his Life
of Lord Cowper, 419n. ; on the law
as to aliens, ii. 8; on the trial of
Lady Lisle, 234n. ; on Sir R. Lane’s
argument in the trial of Strafford,
252n. ; one of the authors of the Con-
solidation Acts of 1861, 293x.; on
Lord Chief Justice Lee, 323n.; on
Lord Mansfield, 326 ; on Stockdale’s
case, 829 ; his Libel Act, 383 ; diffi-
culties which occur in it, 3832n. ; on
trade conspiracy, iii. 219, 220 ; pre-
sides at the trial of Palmer for
taurder, 889-425

Campion’s trial, i. 331

Canning, Elizabeth, trial of, for perjury,
i. 493, 424

Canning, Mr., on foreign enlistment,
iii. 260

Canon law introduced into England,
ii. 440 ef seq.

Canonists, the, on heresy, ii. 441

Capital punishment, first introduced,
1. 458 ; under the Tudors, 466-469 ;
insthe eighteenth century, 469-471 ;
in the reign of George 1V., 471-472;
gradual restriction to murder and
treason, 472-475 ; manner of inflict-
ing, 476, 477 ; burning, 477 ; gibbet-
ing, 477 ; author’s opinion of, 47&-
479 ; discretion of judges in cases of,
ii. 88, 89n.

Carlile’s trial for libel, ii. 872

Carlyle’s Past and Present, i. 89n.

Cassation, Cour de, 1. 519

Castlemaine, Lord, trial of, for Popish
Plot, i. 391

Catherine of Arragon, divorce of, ii.
255 and n. et seq.

Catholies. See Roman Catholics

Cawdrey, a Suffolk clergyman, sus-
pended for refusing the ex officio
oath, ii. 416

Certiorars, writ of, i. 95; criminal
cases removed to High Court by, 96

Challenge the jury, right to. See Jury,
empannelling the

Challenges, i. 301-303

Chamberlain, Mr. Justice, on Irish
Indemnity Act, i. 215

Chambers, the trial of, i. 340

Chambre d'accusation, 1i.

535-537 ;
arrét de renvoi, 537
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Character, evidence of, in criminal
cases, i. 449, 450 ; R. ». Rowton, 450

Charles 1., trial of, i. 858

Chatham, Lord, his censure of Lord
Mansfield, ii. 325

Chaucer’s description of ecclesiastical
courts, ii. 402n., 403x.

Chester, County Palatine of, i. 133

Chief Justice of England, i. 94

Chitty (on Criminal Law) on the record
in cases of felony, i. 809; his
Criminal Law, 498n.

Choses in action, law as to, iii. 142-144

Chretien, trial of, for murder, 1860,
iii, 489 ¢t seq.

Christianity, in what sense part of law
of England, ii. 438

Christison, Mr., on poisoning by
strychuia, iii. 419 ef seq.

Church, absence from, an ecclesiastical
offence, ii. 406

Circuits, origin of, i. 100

Clarendon, Assize of, i. 83 ; in 1166,
185 ; as to gaols, 483

Clarendon, trial of, i. 159%.

Clark, Mr., on Extradition, ii. 66

Clergy, benefit of, original extemi of,
i. 459 ; ecclesiastical purgation, 460 ;
statute pro eclero, 461 ; benefit of
clergy extended to all men who
could read except *“bigami,” 461 ; ex-
tended to women, 462 ; to ¢ bigami,”
and illiterate persons, 462 ; statute as
to peers, 462; branding, 462; by
statute down to 1671, 462-466 ; sum-
mary of law as to, in 18th century,
463 ; erimes not clergyable at common
law, 464 ; in 18th century, 469-471 ;
benefit of elergy abolished, 472

Clive’s grant from the Emperor of
Delhi, iii. 285

Cnut, the laws of, 1. 51 et seq., ii. 397n. ;
against heathenism, 439 ; and homi-
cide, iii. 25

Cobbett’s trial, for an article in the
Political Register, ii. 872 ; extract
from his Parliomentory History on
9 & 10 Will, 3, c. 32, 468xn.

Cockburn, Lord Chief Justice, on mar-
tial law, 1. 207 ; on the relation of
international law to the law of
;England, ii. 33, 40, 41, 44 and =.,

an.

Code de Commerce, iii. 232

Code d'Imstruction Criminelle, i. 7 ;
provisions of, compared with Eng-
lish criminal law, 517 ef seq. See
also Cours d Assises

Code Pénal, merits of, iii. 353

Codification of criminal law, iii. 347-
867 ; object, systematic statement
and removal of technicalitjes, 847,

INDEX.

348 ; objections to codification, 350 ;
how far proposed code complete, 350 ;
how far present law unwritten, 851 ;
how far present law elastic, 351, 352 ;
how far codification inconsistent with
elasticity, 852-354 ; illustrations from
French Code Pénal, 354; English
law generally more explicit than
French, though French law codified
and English not, 354-357 ; power to
declare new offences taken away by
Draft Code of 1879, 358 ; Draft Code
does not affect impeachments,.361 ;
omissions from Draft Code, 362-
864 ; does not affect certain obsolete
statutes, 363 ; mnor special offences,
364 ; nor sanctioning clauses, 364 ;
Code should be passed as a whole,
366 ; value of Code if passed, 367

Codrington, Sir E., at battle of Nava-
rino, ii. 63

Coinage Act, the, ii. 191

Coining, and offences against the coin-
age, Homan law as to, i. 20, 21, 23;
Anglo-Saxon law, 57 ; English law,
iii, 178-180; 24 & 25 Vic. ¢. 99,179 ;
French law as to, 179 ; German Jaw
as to, 180

Coke, his behaviour on Elwes’s trial,
i 334; on Raleigh’s, 835 and #.;
on the number of felonies at common
law, 463 ; on hanging, 468 ; on the
privileges of ambassadors, il. 4n.;
the authority for the maxim, Aetus
non facit reum nist mens sit rea, 94
and 7. ; influence of his Jnstitutes
on the law of England, 205 ; estimate
of his ability and value as a writer,
207, 208 ; his account of crimes in
his time, 217 ; on the law regarding
attempts to commit crimes, 222 ; on
conspiracy, 228n.; on accessories
after the fact, 231 and . ; on ‘the
cases of the Earl of Essex and Lord
Cobham, 266 ; on levying war against
the king, 269 ; his report of the case
de famosis libellis, 304, 305 ; on the
¢z officio oath, 418 ; on the Court of
High Commission, 419 ; on a forged
act of Parliament, 444 ; on homicide,
iii. 52, 53 ; on malice aforethought,
54, 55 ; remarks on his theory, 55,
56 ; on unintentional homicide, 56,
57 ; on provocation, 58, 59; on
duelling, 101 ; on theft, 129, 141;
gn perjury, 248, 249; on bribery,

50

Coleman, trial of, for participation in
Popish Plot, i. 386-388

Coleridge, Lord, on the relation of
international law to the law of
England, ii. 32, 33, 40, 41
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Coleridge, Sir J. T., on the right'of the
Crown to appellate jurisdietion in
colonial criminal cases, i. 181

Coleridge, Mr. Justice, on the law of
blasphemous libel in Pooley’s case,
ii, 474n, 475

Colledge, Stephen, trial of, i. 226, 405

Collins, case of, for attemj.ting to pick
an empty pocket, ii. 2252,

Collins, trial of, for vpublishing a
libellous placard, ii. 874

Colonies, criminal law in the, i. 8

Colquhoun’s Treatise on the Police of
the Metropolis, extract from, i. 195

Combat, trial by, i. 61

Combettes, Cecile, account of the mur-
der of, iii. 466-488

Combination laws, history of, iii. 205,
208 et seq.

Comitio Centuriata, or Tributa, i. 11

Commercial frauds, iil. 228

Commission on Extradition, list of
members of, il. 72n.

Commission of Eyre, i. 186

Commission of Gaol Delivery, i, 105

Commissions of Assize, i. 105

Commissions of Oyer and Terminer,
i 106-110; general or special, 106 ;
abuses of special writs of, 107 ; pro-
hibition of them, 107 ; illustrations,
108, 109; special commissions of,
disused, 110 ; trailbaston, 110, 111

Commissioner of police of the metro-
polis, i. 197

Commissioners, assistant, i. 197

Common Pleas, Court of, account of the
origin of, i. 92, 93

Common right, i. 359

Commonwealth, criminal law under
the, ii. 208-210; legislation of the,
against heresy, 464

‘Compounding offences, i. 501-530

Compurgation, iii. 241

Concealment of birth, law as to, iii. 118

Coneussio, the offence of, in Roman
law, 1. 26

Confederate States, alleged hreaches of
neutrality in connection with the,
iii. 261, 262

Confessions, evidence of, in ecriminal
trials, i. 446-447 ; law as to, 446n. ;
ought to be voluntary, 447

Coix(i)ggsmark, Count, his trial, 1. 407,

Congueror, William the, laws of, i, 51
¢t seq.

Conservators of the peace, i. 185

Consolidation Acts of 1861, the five,
contain a large part of the criminal
law, ii. 191 ; they form the nearest
approach on the Statute Book to a
criminal code, 217

583

Conspiracies, seditious, il. 877; Red-
head Yorke’s trial the first instance
of such a prosecution, 377; more
recent instances, 378; Hunt and
others, in 1820, 878; Vincent and
others, in 1839, 378 ; O’Connell and
others, in 1844, 378; Parnell and
others, in 1880-81, 378 ; O’Connell’s
case, 379 ; no exactly equivalent law
in France, 387; German law on
social democracy, 395

Conspiracy in restraint of trade, iii.
201 ; common law as to freedom of
trade, 202; in what sense commmon
law favoured it, 203 ; in what sense
adverse to it, 203 ; Statutes of Lab-
ourers, 203 ; statute of Edward VI.,
205 ; statute of 5 Eliz. as to appren-
tices, &e., 205 ; legislation of 18th cen-
tury, 206 ; combination laws, 39 Geo.
3, c. 81, 40 Geo. 8, c. 60, 206 ; com-
mon law as to such conspiracies, 209 ;
result of authorities up to 1825, 209 ;
Sir W. Erle’s memorandum upon,
209, 218, 223 ; effect of acts of 1824
and 1825, 212-215 ; cases upon these
acts and on conspiracy at common
law, 217-222; Hilton ». Eckersley,
219, 220 ; R. ». Druitt, 221 ; Com-
mission of 1867, 222 ; acts of 1871
(38 & 39 Vic. cc. 31, 32), 224 ; Con-
spiracy and Protection of Property
Act, 1875 (38 & 39 Vic. c. 86), 2253
summary of history of the subject,
226, 227

Conspirators definition of, in 33 Edw. 1
(1304), ii. 228

Constables under the direction of magis-
trates, i. 196

Constables, special, i. 206

Constitutional Association, the, for
prosecuting persons for political libel,
ii. 371

Convention, the, cause of the trials for
treason, in 1794, ii. 275

Convocation, question whether it is a
court, ii. 400

Cook, John Parsons, account of the
murder of, iii. 889 et seq.

Cook, trial of, i. 871

Coote’s Romans in Britain, i. 45n.,
63n.; on the Judicia Civitatis Lun-
donte, 63n.

Co-owners, theft by, Roman law as to,
i. 36 ; present state of English law
as to, iil. 1569

Copenhagen, bombardment of, without
declaration of war, ii. 63

Copinger’s Copyright, ii. 309

Corker, trial of, i. 390 -

Cornwallis, Lord, his judicial regula-
tions in Bengal, iii. 287, 288
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Coroner’s inguests, i, 217 ; statute De
Officio  Coronatoris, 217 ; coroner’s
duty, 217 ; provisions as to appeals,
218 ; provisions as to inquests, 218

Corpus Juris Canonici, il 440n.

Corrupt Practices Act, 1854, iii, 254

Corruption of blood, i. 487

Cosens, Dr., trial of, i, 159%.

Costs of prosecutions, i, 498

Cottu’s remarks on English eriminal
procedure, i. 429, 439, 441n., 451

Counsel for the Crown, dutiesinr modern
criminal trial, 1. 428, 429

Counties Palatine, i. 183; county
pelatine of Chester, 183 ; of Dur-
ham, 133 ; of ILancashire, 133;
power of the chiefs of, 184 ; their
Jurisdiction superseded, 134; their
powers diminished by 27 Hen. 8,
c. 24 (1535), 135

Counts, in indictments, number and
nature of, i. 290

County Courts, the, i. 77 ; courts of
early kings, 77 ; sheriff’s functions
in criminal trials, 77 ; importance of
the court, 78 ; suit in County Court
of Kent under William the Con-
queror, 78; trial of a thief under
Henry 1., 78 ; miscellaneous busi-
ness of County Courts, 81; sittings
of court, 81

Cours d' Appel, i. 517

Cours d’ Assises, constitution of, i. 518 ;
appeal from, 519 ; president of, 539 ;
jury in, 541; trial in, 541; acte
d’accusation read, 542 ; interroga-
tion of accused, 542-544; procureur-
général, position in, 544, 550 ; ex-
amination of witneses, 545, 546 ;
rules of evidence in, 547 ; defence of
prisoners; 550, 551 ; powers of jury,
552 ; president’s résumé, 553 ; ques-
tion left to jury, 554-558 ; compared
with English indictinent, 558 ; jury’s
answer to question, 560 ; extenuat-
ing circumstances, 561 ; incidents of
trials, 563

Court leet, i. 189

Court of King’s Bench, i. 93; king
personally present, 93; trial of
common criminal cases by, 95

Court of the Lord High Steward; i.
164 ; procedure against peers, 165

Court of the Liberty of the Savoy,
account of the, i, 270

CoURTs, CRIMINAL. See CRIMINAL
CoURTS, ORDINARY

Courts of Justice, Anglo-Saxon, i. 67

Courts of Assize, the, i. 97-99 ; justices
in the Curia Regis, 97 ; Bracton’s
account of them, 98; commissions
issued to them, 98; justices in eyre, 99

INDEX.

Courts, High and Chief, in India, con-
stitution and powers of, iii. 326-328 ;
courts of magistrates, 328-330, 838
et seq.

Courts of the Forests., See ForestCourts

Courts of the Franchises, i. 126 ; Man-
ors and Manor Courts, 126 ; Bracton’s
account of the Franchise Courts,
Infangenthef, 127; Utfangenthef,
127 ; nature and extent of these
franchises, 127 ; the Hundred Rolls,
128 ; Quo Warranto, writ of, 128 ;
gallows, 129; instances of their
use, 129; Franchise Courts, 130:
source of income to the lord of
the franchise, 130 ; instances of ex-
tortion by bailiffs, 131 ; Statute of
Northampton, 132

Courts of Quarter Sessions, i. 111-115;
for counties, 113; commissions of
the peace, 113 ; jurisdiction of the
court, 114; commission settled,
1590, 114 ; jurisdiction in capital
cases, 114; jurisdiction narrowed,
114 ; jurisdiction under 5 & 6 Vic.
¢ 38, 115 ; commissions of the peace,
115 ; number of, 115

Courts of Summary Jurisdiction, i. 4,
122-124 ; statutes authorising justices
to inflict penalties, 122 ; procedure
unprovided for, 123 ; writ of certio-
rari, 123 ; clause taking away writ of
certiorari, 1238 ; Jervis’s Act (11 & 12
Vie. e. 43), 128, 220; divisions
holding special sessions, 124; jus-
tices empowered to offenders
under fourteen for simple larcemy,
124 ; petty sessions, 124 ; summary
powers of magistrates in cases of
serious crime (Acts 1855, 1861, 1871),
124 ; expression “ Court of Summary
Jurisdiction,” 125 ; Summary Juris-
diction Aect, 1879, 125

Courts, the county, ii. 77-81

Cowper, Spencer, trial of, i. 419-422;
evidence of cxperts in, 420 ; judge’s
conduet in, 421

Craftsman, trial of Francklin for libel
in publishing the, #. 321

Crime defined, 1. 1, 4

-Crimen Expilatee Hereditatis,in Roman

law, i. 28

Crimen falsi, Roman law as to, 1. 20,
21 ; Anglo-Saxon law, 57, iil. 177;
Glanville’s definition of, 177;
Bracton’s, 178

Crimes by omission, ii. 18 ; how pun-
ished by Draft Criminal Code, 1137.

CRIMES, CLASSIFICATION AND DEFINI-
TION OF, ii. 187-196 ; how classified,
187 ; criminal law originally wholly
unwritten, 187 ; Glanville’s state-
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ments as to unwritten law, 187;
nearly all has now been reduced to
writing, 188 ; either in express acts,
reported decisions, or statements of
text writers, 188 ; the two latter
authorities as binding as statutory
enactments, 188 ; relation of statute
law to common law in the definitions
of crimes, 188; criminal responsi-
bility depends on common law, 188 ;
the law relating to principal and ac-
cessory a branch of common law, 189;
which also defines the degrees in the
commission of crimes, 189 ; nearly all
political offences statutory, 189;
offences relating to foreigners, 189 ;
and piracy, 190 ; abuses and obstruc-
tions of public authority defined
both by common and statute law,
190 ; blasphemy and blasphemous
libel dealt with at common law, 190;
denying the truth of Christianity
and depraving the Prayer Book,
statutory offences, 190; nuisances
and acts of immorality and inde-
cency punishable by both, 190 ; libel
also dealt with by both, 190 ; the re-
mainder of the criminal law statutory,
191; and nearly all in the five
Consolidation Acts of 1861, 191;
larceny, malicious injuries to pro-
perty, forgery, offences against the
coinage and against the person dealt
with under the Larceny Act, 191 ;
principal parts of criminal law still
unwritten, <192 ; criminal procedure
partly common and partly statute
law, 192 ; history of the distinction
between felonies and misdemeanours,
192, 193 ; classification of crimes in
French law, 193 ; points in which
crimes differ from each other, 194;
classification not desirable, 194; and
practically useless, 195

CRIMES AND THEIR PUNISHMENTS, ii.
75-93; crimes in general, 75 ; law in
general, 75; how law and morals
are related, 75, 76 ; difference between
the legal and popular conception of
crime, 76; the relation between
criminal law and moral good, 77 ;
Bentham’s view of punishments, 79 ;
possible conflict between law and
morals, 80, 85 ; law and morals co-
inciding, 80, 81 ; revenge an element
of punishment, 82 ; not wrong, 82 ;
nor irrational, 83 ; prevention of
crime by fear, 83; crime and the
doctrine of philosophical necessity,
84; legal and moral views of
political and religious offences, 85 ;
moral guilt of treason, 85, 86;

discretion as to punishments, 87 ; in
cases of felony, 88 ; in capital cases,
88, 89; the Recorder’s report, 88;
judge should have power of discretion
in cases of eapital punishment, 89
and 7. ; remarks upon the inequality
of sentences, 90 ; the moral side of
punishment, 91 ; flogging as a
secondary punishment, 91; change
of public sentiment as to crime and
punishment, 92; danger to public
safety from such a change, 92, 93

CrimEs, PARTIES To THE COMMISSION
OF, AND INCITEMENTS, ATTEMPTS,
AND CoNsPIRACIES TO ComMrr, ii.
221-240 :—

ATTEMPTS, ii. 221 ; parties to
crimes, and their degrees of
guilt, 221; history of the law
as to attempts to commit crime,
222 ; the first and earliest rule
—the will taken for the deed,
222 ; Coke’s reference to this
principle, 222 ; two cases he
refers to, 222n.; this rule
allowed to fall into disuse, 223 ;
a remarkable instance of the
result of this, 223 ; how at-
tempts were punished by the
Star Chamber, 223 ; Star
Chamber decisions adopted by
Court of Queen’s Bench as part
of common law, 224; present
state of the law as to what
constitutes an attempt, 224;
attempts to commit impossible
crimes, 225 ; case illustrative of
this, 225n.; French law as to
attempts, 225, 226, and =s.;
German law, 225, 226, and #s. ;
crimes impossible to attempt
to commit, 227

CONSPIRACY resembles an attempt,
ii. 227 ; history of conspiracy
regarded as an inchoate offence,
927 ; different meaning of term
in early times, 227, 228 ; the
Articuls super Chartas (28 Edw.
1, 1300), 228 ; and 33 Edw. 1,
1304, 228; Articuli super
Chartas the origin of actions
for malicious prosecution, 228 ;
in early times conspirator liable
to ““the villain judgment,” 229
and 7.; modern definition of
conspiracy, 229

PRINCIPALS AND ACCESSORIES, ii,
220-240; the law as to princi-
pals, 230; French and German
law as to principals, 230, 231;
law as to accessories, 231 ; origin
of the law as to, 231, 232;
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CriMESs, &c., continued—

Criminal breach of trust.

Blackstone on distinction be-
tween principal and accessory,
231, 232; accessories after the
fact, 233 ; no accessories in
treason, 234 ; rule as to acces-
sories in felony, 284 ; statutes
as to accessories, 235 ; modern
legislation as to, 235; pro-
posals of the Criminal Code
Commissioners as to, 236, 237 ;
law as to offences formerly
connected with—escape, rescue
from custody or prison, and
receiving stolen goods, 237,
238 ; French law as to acces-
sories or accomplices, 238, 239 ;
German law as to, 239, 240

CrIMES, RELATION OF MADNESS TO, i.

124-186
See Breach
of trust, eriminal

Criminal cases removed to High Court,

by certiorari, i. 96

Criminal Code Commissioners, amend-

ments proposed by, in the jurisdiction
of courts, 1. 278,279 and ns. ; in appeals
in criminal cases, 813-818; in the
examination of the accused, 445;
in procedure, 508-516; abolition of
distinction between felony and mis-
demeanour, 507, 508 ; change as to
local jurisdiction of cowrts, 509;
power to justices to inquire without
charge, 509 ; Malicious Indictments
Act made general, 510 ; alterations as
to indictments, 511-514 ; alterations
as to venue, outlawry, and trial,
515 ; appeal and examination of
prisoners, 516 ; in the definition of
high treason, ii. 283, 284 ; in abet-
ment of suicides, iii. 107 ; in theft
of animals, 163 ; in fraudulent
breaches of trust, 164-166 ; remarks
on proposed changes by, 166-168

Criminal Courts, Extraordinary, i. 7,145

CriMINAL COURTS, ORDINARY, i. 7, 75-
144 ; list of, 75; summary of their
history, 75, 76 :—

THE EARLY CouNnTY COURTS, i 77-
85 ; peculiar constitution of early
courts, 77 ; the County Court
the ¢‘Folkmoot, or general as-
sembly of the people,” 77;
where judicial, financial, and
military business was traunsacted,
77 ; functions of the sheriff in
connection with, 77 ; import-
ant representative character of
the court, 78; suit between
Lanfranc and Odo, Earl of Kent,
78 ; account of a trial of a

INDEX.

CRIMINAL COURTS, continued—
common thief by, in the reign
of Henry Il., 78-80; con-
current jurisdiction of the king
in the, 81 ; how it became
obsolete, 82; Assizes of Claren-
don and Northampton, and the
24th Article of Magna Charta,
83 ; it was gradually superseded
by other cowrts, and became
obsolete, 84

QuEEN’s BENCH DIVISION OF THE
Hica CoURT OF JUSTICE, i. 85-
97; thekingsof England the foun-
tain of justice, 85 ; description of
the Conqueror's court in the
Saxon Chronicle, 86; Madox’s
description of the Curia Regis,
86, 87 ; social side of a
court, 86x.; migratory charac-
ter of Curia Regis, 88; effects
of this upon the suitors, 88 ; the
plea of Richard d’Anesty, 88-89;
Curia Regis and the Exzcheguer,
90 ; they formed one institution,
90 ; list of officers, 91; the
Chief Justiciar, 91 ; a criminal
as well as a civil court, 91;
instances of its criminal juris-
diction, 91, 92; circumstances
which led to the origin of the
Court of Common Pleas, 92,
93 ; Court of Exchequer be-
comes a separate court, 93 ; the
name Curia Regis ceases to be
used after Magna Charta, 93;
the king supposed to be per-
sonally present in the court, 93 ;
punishment for striking in West-
minster Hall, 93n. ; Hubert de
Burgh, the last Chief Justiciar,
93 ; powers of the office too
great for a subject, 94 ; the
duties transferred to the Lord
Chief Justice of the King's
Bench, the Lord Chief Justice
of the Common Pleas, aud the
Lord Chief Baron of the Ex-
chequer, 94; the court now
called Queen’s Bench Division,
94; and its chief justice, the
Lord Chief Justice of England,
94; nature of the jurisdiction
which it inherits, 95 ; its crimi-
nal jurisdiction, 96 ; distinction
between trials at Bar and at
Nisi Prius, 97

CourTs or Assizg, i, 97-111 ; an-
tiquity of their origin, 97 ; the
king occasionally sat in them,
97 ; appointment of justices to
preside in them, 97; their
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CriMINAL COURTS, continued—

powers, 97 ; origin of the term
¢ justices in eyre,” 99 ; commis-
sions under which the judges
sat and sit, 99 ; Henry I first
systematises eyres, 99 ; history
of the origin of circuits, 100;
nature of the business intrusted
to these courts, 101; how
eyres came to be changed to
the present assize courts, 101,
102 ; the Commons petition
against them, 103, 104 ; history
of the word Assize, and of Com-
missions of Gaol Delivery, 105,
106 ; Commissions of Oyer and
Terminer, 106 ; first mention of,
106; and subsequent history,
107 ; petition against, 107 ;
private commissions of Oyer
and Terminer, 109 ; special
commissions  disused, 110 ;
Commission of Trailbaston, 110,
111

COURTS OF QUARTER SESSIONS, i.
111-116 ; origin and constitution
of, connected with the oflice of
Justice of the Peace, 111, 112;
conservators of the peace, 112;
origin of justices of the peace,
112, 113; their number and
powers, 113 ; empowered to
hold courts four times a year,
113 ; hence Courts of Quarter
Sessions, 118; Quarter Sessions
for counties, 114 ; their eriminal
and local jurisdiction, 114, 115;
llocal limits of their jurisdiction,

15

BoroueH QUARTER SEssIONS, i.
116-121 ; charters of incorpora-
tion first granted to cities and
towns in the reign of Henry 1.,
116 ; mayors and aldermen made
magistrates ex officio, 116 ; and
authorised to hold Courts of
Quarter Sessions, 116 ; this
continued till 1834, when their
constitution was changed by the
Municipal Corporations Act, 117;
courts of towns classified, 118 ;
arrangements as regards London,
118 ; the small towns not affected
by the act, 119 ; as regards the
178 towns affected by the act,
119-121 ; their jurisdiction same
as County Courts of Quarter
Sessions, 121

Courrs OF SUMMARY JURISDIC-
TION, 1. 122-126 ; history of
their origin aund jurisdiction,
122, 123; and of the gradual

CriMINAL COURTS, confinued—
expansion of the present system,
123, 124 : modern statutes ex-
tending and increasing their
powers, 124, 125; their power
of inflicting punishment limited,
125, 126
Courrs oF THE FRANCHISES, i.
126-135 ; originated in the grant
of rights of jurisdiction to landed
proprietors, 126 ; Bracton's ac-
count of the courts in his time,
126, 127 ; commission of Edward
I. to inquire into their constitu-
tion and privileges, 127 ; the writ
of Quo Warranto and the
Hundred Rolls, 128 ; Coke on
the Statute of Gloucester, 1287. ;
extracts from the Hundred Rolls
illustrating the history of the
courts, 121-131 ; instance of the
spirit these local jurisdictions
fostered, 131, 182; the court
leets still attached to several
manors a vestige of them, 132,
138 ; history of the courts of
the Counties Palatine, 138, 134 ;
Coke on the County Palatine of
Lancaster, 134 ; their abolition,
135
WeLsE CoURTS, 1. 138-144 ; origin
and history of, 138, 139 ; account
of the Statutum Wallie,, 138,
139 ; division of the country
into districts called Lordships
Marchers, 140; origin and
powers of the Lords Marchers,
140 ; Coke’s account of their
jurisdietion, 140, 141; Henry
VIIL.’s statutes concerning the
laws and divisions of the country,
142, 143 ; courts held and justice
administered under these statutes
till 1830, when they were abol-
ished, 144
Criminal Courts procedure, i. 7
Criminal informations, i. 294 ; preferred
by Attorney or Solicitor-General or
Master of the Crown Office under the
orders of the Queen’s Bench Division,
294 ; history of eriminal informations,
294 ; two accounts of their origin,
294-296 ; in use for 200 years and
recognised by statutes, 296, 297 ;
their use, 296, 297
Criminal intention, case on the subject
of, il. 114n. '
CRIMINAL JURISDICTION, LIMITS OF,
As 70 TIME, PERSON, AND PLACE—
Acts oF STATE—EXTRADITION, ii.
1-74 :—
1. TiME, ii. 1-9 ; no general law of
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CRIMINAL JURISDICTION, &e., con-

tinued—
prescription in eriminal cases, 1;
maxim—*‘Nullum tempus oc-
currit regi,” 1 ; statutes limiting
time of prosecution in certain
cases, 2;in treason, 2; blasphemous
writings and words, 2 ; offences
against the Riot Act, 2; illegal
drilling, 2; the Game Laws, 2 :
offences punishable on summary
conviction, 2 ; prosecutions for
offences in India, 2

I1. PErsoxs, ii. 2-9 ; eriminal law
applies to all, 2; with the ex-
ception of the sovereign, 3;
privileges of ambassadors, 3:
Blackstone’saccount of them,3 ;
how far criminal law extends to
aliens, 4, 5; and prisoners of
war, 5, 6; cases showing the
limits of English jurisdiction,
5-7 ; liability of foreigners on
board English ships, 7, 8

II1. PrLACE, ii. 9-60 ; where acrime
is committed, 9; crimes com-
mitted partly in and partly out
of England, 10, 11 ; the cuase of
Keyn in command of the
Franconia, 10 ; opinions of the
judges in the case, 11; crimes
committed on land in England,
12; and out of England, 12;
how far crimes committed
abroad are recognised as such
in England, 12; crimes com-
mitted by Englishmen abroad,
18 ; legislation as to crimes
committed abroad, 14, 15 ; legis-
Jation as to treason committed
abroad, 15; Foreign Enlistment
Act, 15; against the acts pro-
hibiting the slave trade,16 ; and
against the Colonial Governors
Act, 16; Crimes committed at
sea, 16 et seq. ; from the earliest
time an admiral of the English
sea, 16; jurisdiction of the
admiral, 16 ; procedure in the
admiral’s court, 17 ; Admiralty
jurisdiction to the time of Henry
VIII., 18; in cases of piracy,
19; torture in the Admiralty
court, 19; legislation as to piracy,
20; early legislation as to
offences ,committed at sea, 20,
21; Admiralty jurisdiction given
to the Central Criminal Court,
21 ; to all Assize Courts, 21 ; to
Indian Courts, 21; and to
Colonial Courts, 21 ; offences at
sea—under the Consolidation

INDEX

CrIMINAL JURISDICTION, &c., con-

tinucd—

Acts of 1861, 22; under the
Merchant Shipping Aects, 22,
23; four modes of punishing
crimes at sea, 24 ; local limits
of Admiralty jurisdiction, 25;
admiral has jurisdiction over all
waters within the body of any
country, 25 ; and over all such
waters in foreign countries, 25 ;
illustrative cases, 25; persons
liable to this jurisdietion, 27 ;
pirates, 27 ; difficulty of de-
fining piracy, 27 ; latest autho-
ritative definition, 27 ; piracy
at common law, 27, 28; piracy
by statute, 28, 29 ; limitations
of the admiral’s jurisdiction, 29;
illustrated by the case of R. .
Keyn, 29; summary of the
points discussed and the judg-
nments given, 29, 30 ; Territorial
Waters Act, 81; how inter-
national law is related to
English law, 81, 82 ; Lord Cole-
ridge on international law, 32;
and Sir A. Cockburn, 33, 34 ; the
author’s remarks on the nature of
international law, 84 ¢f seq. ; two
sets of rules so called, 35; con-
current jurisdiction of nations,
36 ; an act of parliament might
override international law, 36;
Grotius and Selden on the
freedom of the sea, 38, 39;
history of the doctrine of the
three-mile limit jurisdiction, 88
Bynkershoek’srule, 39 ; extent of
agreement of jurists, 40, 41 ; in-
ference from such agreement,
42; foreign ships in English
waters, 43; ex - territoriality,
43 ; Fugitive Slave Commission,
43n., 44n.; opinions of the
Commissioners 43, 44; inter-
national law as to fugitive slaves,
44-46 ; how far a ship of war in
a foreign harbour is exempt
from local jurisdiction, 46 ; how
far subject to it, 47; sovereignty
of every State absolute within
its own limits, 47 ; privilege of
man-of-war in foreign port, 48;
obligations arising from this, 49;
position of a slave taking refuge
on a ship of war, 48 ; how the
right to remove a trespasser
from the place trespassed on
is limited, 51 ; how crimes com-
mitted on a ship in port are to
be treated, 52 ; R. v. Lesley, 53
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CRIMINAL JURISDICTION, &c., C€One

tinued—
M. Ortolan on ex-territoriality,
54 ; the respective rights and
duties of slave-owners and com-
manding officers of ships of war,
55, B6; Foreign Jurisdiction
Acts, ii. 58-61; legislation by
Orders in Council, 58 ; Acts for
the protection of Pacific Is-
landers, 58, 59; Orders as to
Turkish and Egyptian courts,
59; to those of China and
Japan, 59 ; and to those of the
‘Western Pacific Islands, 59, 60
1V. Acts oF STATE, ii. 61-65 ; de-
finition of an aect of state, 61 ;
acts of state in time of war, 62 ;
in time of peace, 63 ; in time of
war arenot crimes within the law,
62 ; in time of peace a doubtful
question, 68 ; officers committing
such acts under orders are not
responsible to law, 62-64; il-
lustrated by the case Buron 2.
Denman, 64; the doctrine of
acts of state applies only to
foreigners, 65 ; and not to British
subjects, 65
V. EXTRADITION, ii. 65-74; the
law of England on extradition is
of modern origin, 66; cases
illustrative of the common law
as 1o, 66 ; the present law on the
subject contained in the Ex-
tradition Acts of 1870 and 1873,
67 ; abstract of the provisions of,
67 and =n. ; effects of the act,
68; exceptions to the aet,
68, 69; meaning of ¢ political
offence,” 70 ; criticisms on the
exceptions, 71; procedure for
extradition, 72, 73 ; the Fugitive
Offenders Act, 76
Criminal jurisdiction of ancient county
courts, 1. 82
Criminal Jurisdiction of the Privy
Council. See Privy Council, Crimi-
nal Jurisdiction of
Criminal Jurisdiction of Parliament.
Stg.e Parliament, Criminal Jurisdiction
o
Criminal justice, summary of the his-
tory of the administration of, i. 425-
427; originally substituted for private
war, 425 ; trial by jury, 426 ; Star
Chamber on, 426; effect of civil wars
on, 426 ; effect of Revolution on, 426-
427 ; effect of growth of physical
science on, 427

CrimiNAL Law, Esrry EnceuisH, i

51-74

CRIMINAL LAw, soME LEADING PoINTS
1IN THE HisTory oF, ii. 197-220;
Glanville’s account of criminal law,
179 ; reference to criminal law in
Magna Charta, 198; amercements
and fines (Henry IT. to Edward I.),
198 ; Bracton's account of, 199 ; his
definitions of crime, 200, 201; classi-
fication adopted by Roman and
English law, 201; adaptation of
Roman definitions, 202; views of
Fleta, 202; and of Britton, 202 ; For-
tescue’s De loudibus legein Anglice,
202; criminal cases in the Year-
books, 202 ; criminal statutes, from
Edward I. to Henry VII., 208 ; effect
of the Reformation on criminal law,
204 ; FitzHerbert’'s Grand Abridg-
ment, 205; Lambard’s Eirenarcha,
205 ; Dalton’s Justice, 205 ; account
of Coke's Third Institute, 205, 206 ;
crimes in Coke’s time, 206, 207;
abolition of the Court of Star Cham-
ber, 208 ; growth of the jurisdiction
of King’s Bench, 208 ; proposed re-
forms under the Commonwealth—of
courts, of procedure, benefit of
clergy, appeals, wager of battle,
208-210+ law reform discontinued at
the Restoration, 211; Sir Matthew
Hale’s Pleas of the Crown, 211, 212;
effect of the Revolution on criminal
law, 212 ; Hale's definition of malice
aforethought, 213; Foster on the
development of ecriminal law, 213 ;
Blackstone’s Commentaries, 214, 215;
his meritsas a writer, 214 ; his mode
of exposition, 215 ; effect of Ben-
tham’s writings on, 216 ; Peel’s Acts,
1826-1832, 216, 217 ; abolition of
benefit of clergy, 216; Offences against
the Person Act, 1828, 217 ; Forgery
Act, 217 ; Coinage Act, 217; Crimi-
nal Law Commissions and Com-
missioners’ Reports, 217; Consoli-
dation Aects, 217; Criminal Code
Bills, 1878, 1879, 218 ; summary of
the history of criminal law, 219;
disuse of courts leet of manors, 220 ;
disuse of sheriff’s tourns, 220 : abo-
lition and revival of ecclesiastical
courts, 220

Criminal law, sense attached to the
expression, i. 1; description of, 2;
substantive, 7, ii. 197-220 ; in India,
i. 8, iii, 283-346 ; in the colonies, i.
8 ; Roman, 9-50 ; influence of Roman
on English, 49; Anglo-Saxon, 51
et seq.

Criminal procedure, Roman, i. 11-50 ;
Anglo-Saxon, 59 ; English, 184-318 ;
French, 504-565
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Criminal procedure, general and com.-

parative view of English and French,
1. 504-565 ; English courts, 505, 506 ;
English procedure litigious, 506 ;
criminal trials and civil actions, 507 ;
amendments proposed by Criminal
Code Commissioners, 508-516 ; Code
d’ Instruction Criminelle, 517 ; French
criminal ‘courts, 517-520; French
judges, 521; Fremch and Eng-
lish courts and judges compared,
522-523 ; mimistére public, 524 ;
process of instruction, 524-534;
chambre & accusation, 535-588 ; acte
d’accusation, 538 ; trial at a cour
d’assise, 538-565

CRIMINAL PROCEDURE, HISTORY OF
THE LAW OF, i. 184-318 :—

APPREHENSION OF OFFENDERS AND
SupprEssioN oF OFFENCES, i.
184-216 ; early police, 184-185 ;
the Assize of Clarendon makes
regulations regarding, 185 ; pro-
visions of the Assize of Arms as
to, 186; Bracton’s account of
the hue and cry, 186, 187 ; pro-
visions of the Statute of Win-
chester regarding criminals, 188 ;
the law of summary arrest in
cases of felony, 189 ; institution
of justices of the peace, 190;
their power to issue warrants,
191 ; this power disputed for
centuries, 191 ; Hawkins on this
power, 191; Coke om, 191;
Hale on, 191, 192 ; common law
of arrest, 193,194 ; establishment
of local police—parish and high
constables, 194 ; watchmen in
towns, 195 ; police at the end of
the 18th century, 196; estab-
lishment of the metropolitan
police, 197 ; police under the
Municipal Corporations Act,198 ;
county police established, 199 ;
powers of summary arrest given
to police under recent enact-
ments, 200 and n.

SUPPRESSION OF OFFENCES BY
MiLiTARY FORCE, i. 201-216;sup-
pression of riots, 200, 201 ; bearing
of the Statute of Treasons on, 201;
first definite statute on riots,
17 Rich. 2, c. 8, 201; other
early statutes, 202 ; Riot Act of
George 1., 203 and n., 204 ; the
Gordon riots in 1780, 203 ; em-
ployment of the militaryin their
suppression, 203; Lord Chief
Justice Tindal on the employ-
ment of the military in the
Bristol riots, 204 ; questionable

CriMINAL PROCEDURE, continued—

position of soldiers in suppressing
riots, 204, 205 ; the military now
generally superseded by special
constables, 206 ; acts empower-
ing justices to nominate special
constables, 206 and z.

MARTIAL LaAw, 1. 207-216 ; legal
meaning and effect of a procla-
mation of, 207; four different
senses of expression, 207, 208 ;
provisions of the Petition of
Right as to, 208-210; Coke on
the legal character of the punish-
ments of, 210 ; statutory refer-
ences to, 210, 211; prisoners
taken by the military to be
handed over to the civil powers,
212; Wolfe Tone’s case, 212 ;
declaration of the Mutiny Acts
on the subject, 212 ; Sir David
Dundas on martial law in Ceylon,
213, 214 ; his view substantially
correct, 214 ; the author’s view
of martial law, 215, 216 ; the
Tesponsibility of the military
well expressed in the case of
‘Wright ». Fitzgerald, 215

PrELIMINARY INQUIRY, i 216-
233 ; earliest instances of, the
coroner’s inquiry, 217; the
Statute De Opficio Coronatoris
(4 Edw. 1, st. 2, 1276) fully de-
fines the coroner’s duties, and
is the law to the present day,
217 ; depositions before coroner,
218 ; depositions before justices,
219 ; Sir John Jervis’s Act on,
220 ; comparison of, with the
statutes of Philip and Mary,
221 ; absence of torture in the,
222; which was mnever recog-
nised by the law of England,
222 ; duties of justices under
the Stuarts, 223 ; cases of Tur-
ner, Coningsmark, and Busby,
223-225 ; provisions as to treason
after 1688, 225 ; earlier practice,
226 ; modern practice as to
depositions, 227; Thurtell’s
case, 227, 228 ; later practice.
229 ; history of stipendiary
magistrates in, 228-230; Field-
ing’s account of, 230; trading
justices, 231; the first Police
Act, 281 ; present position and
powers of stipendiary magis-
trates, 231, 232; many magis-
trates still unpaid, 232

DiscHARGE, BAIL, OR COMMITTAL,
1. 233-243 ; history of the law
of bail, 238 et seq. ; Glanville
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CRIMINAL PROCEDURE, confinued— CRIMINAL PROCEDURE, confinued—

on the right of bail, 233 ; Brae-
ton on, 234; the Statute of
‘Westminster the First (3 Edw.
1, ¢. 12, 1275) the main founda.
tion of bail, 234 ; defines what
offences are bailable, 235 ; jus-
tices’ powers to bail, 236, 237 ;
origin of depositions, 237 ; bail
under Sir John Jervis's Act, 238 ;
offences for which justices may
bail, 238, 239 and xs.; other
statutes as to bail, 239; the
writ De homine replegiando, 240 ;
Hale on the distinction between
bail and mainprise, 240, 241 ; the
writ De odio et atid, 241 ; these
writs now obsolete, 242; the
writ of Habeas Corpus, 243

ACCUSATION BY A PRIVATE ACCUSER

—APPEALS, 1. 244-250; history
of appeals, 244, 245; Bracton
and Britton on, 245, 247 ; sub-
stance of the proceedings in
appeal, 245, 246 ; Hawkins on,
247 ; principal points in the
history of, 247, 248 ; appeals of
murder, 248 ; last appeal of
murder, 249; the commonest
and most important, appeal by
an approver, 250 ; all appeals in
criminal cases wholly abolished
by 59 Geo. 3, c. 46, 251
AccusaTioNs BY PuBLic REPORT
~—ORDEALS—TRIAL BY JURY, i.
250-272 ; provisions of the Assize
of Northampton on, 251; ordeals,
251, 252 ; instances of, 252, 253 ;
Jast reference to the system of or-
deals, 2537. ; ordeals superseded
by the grand jury, 258 ; origin of
the, 253; origin of the petty
jury, 254; trial by jury de-
veloped by the inquest, 254;
origin and history of inquests,
255 ; inquests introduced by the
Great Assize, 255; Glanville’s
description of the, 255, 256;
Bracton on juries, 257, 258;
Britton on, 258, 259 ; theffjury
witnesses in Bracton's time, 258 ;
account of a trial in the reign
of Henry I1I., 259 ; process by
which juries became judges
instead of witnesses, 260, 261 ;
an instance of early trial by jury
from the Year-book, 30 and 31
Edw. 1 (1303), 261 ; inquest of
office, 262 ; Fortescue on juries,
263, 264; an instance which
throws some light on early trial
by jury—Halifax Gibbet Law,

VOL. IIL

266 and =.; procedure at
Halifax, 266 ; last trial at, 267-
269 ; remarks on the trial, 269 ;
another instance, Court of the
Liberty of the Savoy, 270 ; and
its procedure, 271, 272 -

LEGAL INCIDENTS OF A CRIMINAL
TriAL, i 278-307; InpICT-
MENTs, 273-294; origin and
history of indictments, 273-
275 ; they consist of three parts,
(1) Venue, 276 ; history, 276, 277 ;
inconveniences of the doctrine,
278 ; statutes as to, 279, 280 ;
(2) the Statement, 280 ; state-
ment of offences, 281, 282; (3)
the Conclusion, 282; variances,
283 ; flaws in indictments, 2883,
284 ; acts of 1828 and 1851 as
to, 285; result of amending
acts, 286 ; indictments for mur-
der, 287 ; for perjury, 288 ; for
false pretences, 289 ; indictments
must not be double, 289 ; num-
ber of counts, 290 ; joinder of
counts, 291 ; proposed alteration
in the law as to, 292 ; merits of
the old system, 292, 293 ; Mali-
cious Indictments Act, 293, 294 ;
CRIMINAL INFORMATIONS, 294-
297; the right to prefer, re-
stricted both as regargs offences
and persons, 294 ; may be pre-
ferred only for misdemeanours,
294 ; and only by the Attorney
or Solicitor General, or Master
of the Crown Office, 294 ; origin
and early history of, 294.296;
later history of, 296 ; PLEAS,'297-
301 ; only four Pleas in bar, 297
of the accused “ putting himself
on the country,” 297, 298; or
refusing to plead and suffering
the peine forte et dure, 298-301 ;
IMPANNELLING THE JURY, 301-
303 ; the right of challenge, 301 ;
Bracton on, 301; Britton on,
301, 302; the Crown's right to
challenge, 302, 303 ; a challenge
to the array possible, but un-
common, 303; THE HEARING,
303, 304; process of, 303, 304 ;
THE VERDICT, 304-307 ; una-
nimity of the jury, 304-306 ;
right to return a verdict accord-
ing to their consciences, 306 ;
attaint, 306, 307 ; THE Jupc-
MENT, 307

PROCEEDINGS BY WAY OF APPEAL,
i. 308-318 ; the record, 308, 309 ;
the writ of error in criminal

0 0
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CRIMINAL PROCEDURE, continued—
cases, 309, 310 ; motions for new
trials, 810, 811; nature of a
special verdict, 311 ; superseded
by the Court for Crown Cases
Reserved, 311; history of the
court, 311, 312; no provision
for questioning the decision of a
jury in matters of fact, 312;
pardoning power of the Home
Secretary, 313 ; proposals of the
Criminal Code Commission as to
appeals, 313-318

CRIMINAL RESPONSIBILITY, ii. 94-123 ;

¢ Actus non facit reum nisi mens sit
rea,” 94 ; Coke the authority for
the maxim, 94n. ; explanation and
definition of ‘‘ mens rea,” 95 ; mean-
ing of responsibility, 96 ; conditions
of, 97 ; Adge of, 97-99 ; French and
German law as to age, 97 ; the law
as to age doubtful at the end’ of
the 14th century, 98n.; voluniary
actions, 99-110; intention, 101;
compaulsion, 101-103; will, 103,
104 ; law of England as to the effect
of compulsion, 105-107 ; by the
husband over the wife, 105; by
threats, 106 ; legal effects of neces-
sity, 108, 109 ; R. v. Stratton, 109 ;
infention, 110, 111; distinguished
from motive, 110, 111; immediate
and remote intention, 111, 112; as
an element of action, 112, 113 ; when
knowledge is an element of responsi-
bility, 114 ; knowledge of law, 114 ;
of fact, 115 ; effect of mistake of fact
on responsibility, 115-117 ; malice,
118-121 ; meaning of the word in
reference to murder, libel, and ma-
licious mischief, 119 ; definition
of fraud, 121 ; and of negligence,
122
CriMINAL TRIALS IN ENGLAND FROM
1554-1760, HISTORY OF, i, 319-425 :—
1554-1637, 324-357
1640-1660, 357-368
1660-1678, 369-383
1678-1688, 383-416
1688-1760, 416-425
Criminal trials in 16th century, de-
scription of, by Sir T. Smith, i
347-349; compared with wmodern
trials, 850 ; author’s observations on,
355-357
CRIMINAL TRIALS, DESCRIPTION OF
MoODERN, 1. 428-456; iii. 871-527.
See TRIALS
Criminal trials, sheriff’s functions in, i.

Criminality, conditions of, positive and
negative, i. 3

Crompton, Mr. Justice, on conspiracy,
iii, 219 ; on the power of judges to
declare new offences, 359

Cromwell repeals penal laws on religion,
ii, 479

Cross-examination, by counsel, i, 424,
431.437 ; subjects to which it relates,
432, 433 ; to credit, 433 ; abuses to
which subject, 433, 434 ; necessity
of, 4385 ; history of, 436, 437 ; when
answers cannot be contradicted, 437

Cross roads, custom of burying suicides
at, had no legal authority, iii. 105

Crown Cases Reserved, Courtfor, i. 311;
history of court, 311

Crown, pleas of the, i. 82

Cullendér, Rose, trial of, for witcheraft,
i, 378-380

¢¢ Culprit,” Blackstone’s account of the
origin of the word, i. 297, 298ns.

Curia Regis, i. 85-91; description of
by Madox, 86 ; social aspect of an
ancient court, 86 ; migratory charac-
ter of, 87 ; journeys in King John’s
reign, 88 ; plea of Richard d’Anesty,
88; divided into Curia Regis and
Exchequer, 90; fines and amerce-
ments, 90 ; officers of Curia Regis,
91 ; Chief Justiciar, 91 ; criminal
trials in Curia Regis, 91 ; jurisdiction
of Queen’s Bench Division inherited
from, 94 ; original jurisdiction in all
cases, 94

Curling on poisoning by strychnia, iii.
410 et seq.

Cuthill, trial of, for libel, ii. 361

D.

DAIGNAUD, trial of, for perjury, 1855,
iii. 511 ef seg.

Dalhousie, Lord, annexes the Punjab,
iii. 295

Dalton’s Justice, ii. 205

Dammaree and others, the case of, for
rioting, ii. 270

Danby, Lord, trial of, i. 1592,

Daniel, Mr. iii. 410, 411 et seq

Daroga, or native judge, iii. 287

Dayvid, brother of Llewellyn, tried for
treason against Edward L., i. 146

Death, punishment of. See Capital
Punishment.

Dechamps, trial of, for murder, 1860,
iii. 489 et seq.

Deer-stealing, law as to, iii. 148

Defamation, Roman law as to, i. 40,
41 ; English law of, ii. 357; how
punished in ecclesiastical courts, 409 ;
Indian Penal Code on, iii. 318, 319
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Defence, character of, in England, i.
451 ; relations between Bench and
Bar, 452, 453 ; history of, 453, 454

Definitions, Parliamentary, ii, 72n.

Delusions, insane. See Insane Delusions,
and MADNESS

Denmen, Captain, action against for
burning certain barracoons, ii. 64

. Denman, Lord, on the law of blas.

phemous libel, ii. 474
Dennison, Dr. Stephen, case of, in
Court of High Commission, ii. 420

‘Deodands, the law as to, iii, 77

Depardo, an alien, case of, ii. §

Depositions, origin of, i. 237

Desfarges, Marie, account of the mur-
der of, iii. 489-510

Despensers, trial of, for treason, 1321,
1326, ii. 245-247

Diebstahl, iii. 175n.

Director of Public Prosecutions, i. 501

Dissenters, laws against, ii. 477, 478
¢t seq. ; the Five-Mile Act, 481. See
also Nonconformity

Dockyards, burning, law as to, ii. 293

Doctor Dubitantium, extract from
Jeremy Taylor’s, on the theological
view of principal and accessory, ii.
232n.

Documents, theft of, iii. 148

Domesday Book, how drawn up, i. 255

Donellan, John, his trial for poisoning
his brother-in law, iii. 371-388;
medical evidence in the 'case, 381-
388; evidence of John Hunter, 383 ;
summing up of Buller, J., 386

Doubt, benefit of, 1. 438

Dove, William, his trial for poisoning
his wife, iii. 426-437 ; evidence as to
facts, 426-429 ; evidence as to in-
sanity of Dove, 429-433 ; remarks,
434-437

Draft Code of 1879, i. 7 ; provisions of,
on the jurisdictions of courts, 278,
279ns. ; suggestions for amendments
in criminal procedure, 509-516; on
unlawful homicide, iii. 80-83; on
insanity, 854 ; on compulsion, 354-
856 ; abolishes power to declare new
offences, 358, 859 ; omits certain
statutes, 362-364; remarks on, 365-367

Drake, Mr., trial of, i. 1597.

Dreaming, influence of, on the mind,
ii. 165

Drilling, unlawful, law as to, ii. 296

Drummond, Mr., murdered in mistake
for Sir Robert Peel, ii. 153

Drunkenness, effects of, in criminal acts,
how regarded legally, ii. 165 ; how
punishedby ecclesiastical courts, 410

Duelling, English law as to, iii. 99-102 ;
French law, 102 ; German law, 103

563

Duffin and Lloyd’s trial for libel, ii.
363

Duny, Amy, trial of, for witcheraft, i.
378-380

Durham, county palatine of, i. 133

Dl;r;%as, Sir David, on martial law, i.

Dyer’s report of the case of Devonport
v. Sympson, iii. 244, 245

Dying declarations,rule asto, i. 447,448;
rule as to proof of, 447a.; history of
rule, 447, 448 ; ruleinIndia, 448, 449

E.

EADRrIc, the laws of, 1. 51 of seg.-

Earny ENcLiSH CRIMINAL Law, i.
51-74

Early English crimes, i. 53-59; and
criminal procedure, 59-74

Ecclesiastical Courts, ii. 400 ; dissolved
in 1640, 428 ; re-established in 1661,

28

Ecclesiastical criminal law before and
after Conquest, -ii. 396 ; charter of
‘William the Conqueror, 398 ; Magna
Charta, 399 ; circumspecte agatis, 399,
437 ; summary of history, 437

Ecclesiastical criminal procedure, ii
401 ; inquisition, 401 ; accusation,
401 ; denunciation, 401 ; present-
ment, 402 ; two classes of offences,
ii. 405-407 ; perjury, 408 ; breach of
faith, 409 ; defamation, 409 ; witch-
craft, 410 ; incontinence, 411 ; adul-
tery, 411

Edgar, the laws of, i. 51 et seq.

Edmund, the laws of, i. 51 ef seq.

Edzufscittion Acts, offences against, iii.

-Edward the Confessor, laws of, i. 52n.;

on usury, iii. 196

Edward (the elder), the laws of, i, 51
et seq.; on perjury, iii. 241

Edward I., institution of Welsh courts
by, i. 138

Edward and Guthrum, their laws
against heathenism, ii. 438

Elasticity of common law, iii. 850-353

Eldon, Lord, his views on treason in
‘g}'_;?] political trials of 1794, ii. 275-

Elections, bribery at, iii. 252

Ellenborough, Lord, his summing-up in
Perry and Lambert’s second trial for
libel, ii. 368

Ellis’s Introduction to Domesday, on
privileges of early kings, i. 87z.

Elphinstone, Mountstuart, iii. 295

Elwes, Sir Jervase, Lieutenant of the
Tower, trial of, i. 832

002
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Embezzlement, English law as to, iii.
152 et seq. ; French law, 172-175;
German law, 175

‘“England, the good old laws of," belief
in the existence of the, i. 359

ExcLisH AND FrENCH CRIMINAL PRo-
CEDURE, GENERAL AND CoOMPARA-
TIVE VIEW OF, i. 504-576

EncrisE CriviNan Law, Earny, i.
51-74 ; crimes, 53-59 ; and criminal
procedure, 59-74

Englishry, definition of, and law as to,
iii. 30 ef seq. ; abolished, 40

Engrossing, or raising the price of corn,
in Roman law, i. 25

Epigram on treason, ii. 241n.

Erle, Chief Justice, on international
law, ii. 53

Erle, Sir W., memorandum on con-
spiracy, iii. 209, 218, 223; on the
power of judges to declare new
offences, 859

. Error writ, of, i. 95, 309, 310

Erskine’s speech in defence of Lord
George Gordon, i. 453, ii. 273; esti-
mate of him as an advocate, ii. 54 ;
his speech in defence of Hadfield,
151n.; his views on the law of
treason in the political trials of 1794,
275, 276 ; his defence of Stockdale,
328 ; his defence of Shipley, Dean
of St. Asaph, 330; his altercation
with Mr, Justice Buller, 331, 332,
and zs.; moves for a new trial in
the case, 333 ; his argument, 333x. ;
Lord Campbell’s opinion of it, 333#.;
the author’s, 833, 334n.; the five
propositions of whichit consisted, 334,
335 ; analysis of them, 335 et seq.; Ers-
kine’s peroration, 342n. ; his opinion
of Lord Mansfield’s treatment of him,
343 ; extract from his speech in Had-
field’s case on the mixing of insanity
and madness, iii. 434 and %.

Escroquerie, iii. 174

Essex, Lord, the case of, in 1600, the
judges advise the House of Lords in,
ii, 265, 266

Ethelred, the laws of, i. 51 et seq., iii.
241 ; laws of, against heathenism,
ii. 438, iii. 25

Evidence, discussions as to, in Raleigh’s
case; i. 335-337 ; principles of, not
understood in the 17th century, 899-
404 ; rules of, peculiar to criminal
cases, 437-440 ; presumption of inno-
cence, 437, 438 ; prisoner entitled to
benefit of doubt, 438, 439 ; rules of,
peculiar to criminal proceedings, 439 ;
prisoner and wife incompetent, 439 ;
rules as to confessions, 446; dying
declarations, 447 ; character, 449

INDEX.

Examination of prisoner unlawful—
history of rule, i. 439, 440; rule
advantageous to guilty, 441, 442;
illustrations, 442-444 ; suggestions as'
to, 445 ; proposal of Criminal Code
Commission as to, 445, 446

Exchequer, Court of, account of the
origin of, i. 90 ef seq.

Excommunication greater and less, ii.
412 ; of the Wickliffites, 442, 448

Ex officio oath, nature of the, and its
unpopularity, i. 338, 342, 440;
abolition of, ii. 220; explanations
of the hatred with which it was
regarded, 413

Extradition Commission, ii. 72n..

Extradition, ii. 65 ; effects of the Ex-
tradition Aects, 67; extradition
crimes, 68 ; exceptions as to extra-
dition, 69; political offenders not
liable to extradition, 69 ; mean-
of words ‘‘political offence,” 70 ;
nature of the procedure for extradi-
tion, 72; Fugitive Offenders Act,
74 ; nations with which extradition
treaties have been made, 74

Extortion, Roman Jaw as to, i. 22;
English law, iii. 149

Extraordinaria Criming, 1. 12

Extraordinary Criminal Courts. See
Criminal Courts, Extraordinary

Eyre, commissions of, i. 101, 106 ;
articles of general summons, 101;
criminal business, 101 ; king’s local
rights, 101 ; process upon finding in
Eyre, 102; financial importance of
Eyres, 102 ; disuse of Eyres, 103

Eyre, Justices in, i. 99, 186

F.

Fabia de Plagiariis, Lex, i. 24

Factors Act, the, incident which led
to, iii. 154 ; origin and provisions of,
155

False pretences, obtaining goods by,
Roman law as to, i. 21 ; English law,
iii, 160; legislation as to, 162;
French law as to, 172-175 ; German
law, 175

Falsis, Lex Cornelia de, i. 21

Family offences in Roman law, i. 24

Faulconer, trial under Commonwealth
for perjury, i. 368

Felicidade, the, case of, ii. 7

Felon resisting apprehension may be
killed, i. 193

Felony and misdemeanour, classifica-
tion of crimes as, very ancient, ii.
192 ; such a classification practically
useless, 194-196

Fenwick, trial of, for murder, i. 389
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Ferrers, Lord, trial of, 1760, i. 418

Feudal households, iii. 237

Fielding, Beau, trial of, i. 418

Fielding on his position as a magistrate,
i. 230

Fighting in a church, 1. 53, 57

Fish, acts for protection of, iii. 282

Fisher’s Digest, ii. 233n.

‘Ritzgerald, Mr., sheriff of Tipperary,

i 215

FitzHarris, trial of, 1. 404

FitzHerbert's Grand Abridgment, ii
205 ; on appeals, 248

FitzOsborne, William, Chief Justiciar,
i. 91

Five-Mile Act, the, provisions of, ii.
481

Flambard, Chief Justiciar, i. 91

Fleet prison, cruelties in, 1. 484, 485

Fleta’s account of criminal law, il
202 ; on treason, 244 ; on unnatural
crimes, 429, 440n.; on homicide, iii.
33 and «.; on perjury, 242

Flogging, a Roman punishment, i. 28 ;
and an Anglo-Saxon, 57

Force, definition of, in the Indian Penal
Code, iii. 306n.

Foreign hostilities, interference in, iii.
257, 262; foreign service permitted
till, 17th century, 257, 258 ; act of
James I. in 1605, 258 ; act of 1736,
258 ; Americans prevent enlistment
by foreigners in 1798, 2569 ; acts of
Congress in 1794 and 1818, 259;
Foreign Enlistment Act of 1819, 259 ;
debate uwpon it, 259, 260 ; Foreign
Enlistment Act of 1870, 260, 261 ;
case of the dlabama, 261, 262 ; of
the dlexandra, 262

¥oreign Jjurisdiction Aets, ii. 58

Forest Courts, i, 185 ; forest defined,
185 ; courts, 136 ; officers, verderers,
regarders, and foresters, 136 ; Lord
Chief Justice in Eyre of the forests,
186 ; court of attachment, 136;
court of swanimote, 136 ; court of
justice seat, 136

Forest, Manwood’s definition of a, i.
135

Forest laws, relation of, to game laws,
iii. 275

Forestalling and regrating, Roman law
as to, i 22, 23; English common
law, iii, 199; statutes mostly re-
pealed in 1772, 201 ; common law
still in force, 201 ; all laws against,
repealed in 1844, 201

Forestel, definition of, i, 56, 82

Forfeiture of property in consequence
of treason and felony, i. 487, 488

Forged Act of Parliament, ii. 443, 444

Forgery Act, the, ii. 191

565

Forgery, Roman law as to, i. 20, 21 ;
English law, iii. 178-189; forgery
of the Great Seal treason, 278 ; for-
gery a misdemeanourat common law,
179 ; statutes as to, 181 ; forgery
in ‘the 18th century, 182; first
Consolidation Act as to forgery,
183 ; abolition of capital punishment
for forgery, 183 ; Consolidation Act
of 1861 as to forgery, 184; docu-
ments not included in act of 1861,
184 ; proposals of Criminal Code
Commissioners as to forgery, 187 ;
French and German law as to forgery,
188

Forsyth’s Constitutional Law, i. 207n.

Fortescue, author of the treatise De
laudibus legum Anglice, 1460-1461,
iii, 202 ; on trial by jury, 263

Foss's Judges of England, 1. 5007,

Foster, Sir Michael, estimate of him as
a legal writer, ii. 213 ; has largely
contributed to the improvement of
criminal law, 219 ; on Imagining the
king’s death, 267 ; on Lord Preston’s
case, 268; on homicide, iii. 73 ; on
malice aforethought, 74 ; on.uninten-
tional felonious killing, 74, 75; on
justifiable and excusable homicide,
76, 77

Foster’s Discourse on High T'reason, on
the privileges of ambassadors, ii. 4 ;
on incitement to commit treason,
2307, ; on the case of Lady Lisle,
234 ; on accessories in treason, 235

Foujdaree Adaulut, or native crimioal
court in India, iii. 286

Fox’s Libel Act, ii. 343

Foxe's Acts and Monuments, on un-
natural crimes, ii, 4307. ; on heresy,
440n, ; on the Wickliffites, 442 of
seq. ; on Swinderly’s case, 445; on
Sawtre’s case, 445, 446 and ns.; on
Hun’s case, 452, 453 and ns,

France, Code d’Instruction Criminelle
in, 1. 7 ; provisionsof, compared with
English criminal law, 517 ¢ seg.

Franconie, case of the, ii. 10, 29-42

Franchises, Courts of the, i. 67

Francis, trial of, ii. 290

Francklin, trial of, ii. 321

Frank pledge, views of, i. 65, 188;
Statute for View of, 189

Fraud, definition of, in criminal law,
ii, 121, iii, 124

Frauds, commercial, iii. 228

Fraudulent Bankruptey. See Bankrupts

Fraudulent Debtors Act, iii. 229, 231

Fraudulent Directors, iii. 233

Fraudulent Trustees Act, 1857, iii.
156 ; re-enacted in Larceny Act,
1861, iii. 157
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Free companies, Froissart’s account of,
iii, 257 and n.

‘¢ Free monarchy,” real meaning of tle
phrase, ii. 427,

Freiheit newspaper, trial for a libel
published in the, ii. 362n.

French courts. See Cours d’ dppel, Cours
d’ Assise, Tribunauz Correctionnels,
Juges de Paiz

French criminal courts, i, 517-520

French criminal procedure, account of,
i, 504-565 ; classification of crines
in French, ii. 193

French and English courts and judges
compared, i."517 ef seq.

French judges, i. 520, 521

FRrRENCH AND ENcLISH CRIMINAL Pro-
CEDURE, GENERAL AND C(OMPARA-
TIVE VIEW OF, i. 504-576

FrENCH LAWwW oN—

Accessories or accomplices, ii. 238,
239

Age7of criminal responsibility, ii.
9

Attempts to commit erimes, ii,
225, 226 and ns,

Bodily injuries, iii. 119

Breach of trust, iii. 172-175

Coining, iii, 179

Compulsion, iii. 354

Duels, iii. 102, 103

TFalse pretences, iii, 172-175

Forgery, iii. 187

Fraudulent bankruptey, iii. 232

Homicide, iii. 88-97

Infanticide, iii. 95

Libel, or press offences, ii. 387-393

Madness, iii. 354

Malicious injuries to property, iii.
191

Murder, iii. 93, 94, 97
Parricide, iii. 95, 97
Poisoning, i. 19n., iii. 95, 96
Political offences, 11. 289
Principals in criminal acts, ii. 230,
231
Rebellion, ii. 389
Suicide, iii. 105, 106
Theft, iii. 169-175
Treason and crimes akin to, ii.
285-289
‘Wounding, iii, 119
Froissart’s account of free companies,
iii, 257 and n,
Frost, trial of, ii. 364
Froude, Mr., i. 78; on heresy, ii.
461
Fuller, Nicholas, a barrister, case of,
in the court of High Commission,
ii. 419n.
Fuller (Church History) on Legate’s case
for heresy, ii. 462, 463 and ns.

Furti Adversus Nautas, Coupones,
Stabularios, in Roman law, 1. 88
Furtum, or theft, the crime of, in
Roman law, i. 30-37
Fynch, Lord Keeper,
1597,

trial of, i.

G.

GAME Laws, iii. 275-282 ; forest laws,
275; Assize of Woodstock, 276 ;
Statute of Westminster the First,
276 ; how far game laws derived from
forest laws, 277 ; act of Richard II.,
277 ; acts of Henry VII., Henry
VIII., and Elizabeth, 278 ; acts of
James 1., 279 ; property qualifica-
tion, 278, 279 ; acts of the 18th cen-
tury, 280 ; act of George IV., 280;
act of William IV., 281 ; summary
of history, 281 ; remarks on existing
law, 282 ; acts for the protection of
fish, sea fowl, and other birds, 282

Gaol Delivery, Commission of, i. 105

Gardiner’s Fall of the Jdlonarchy, i,
360mn.

Gas stokers, strike by, iii. 225

Gavan, trial of, i. 389.

Gaveston, trial of, ii. 245

Gayet, Jeanne and Pierrette, account of
the violation and murder of, iii. 489~
510

Gerberge, Sir John, tiial of, for treason,
ii. 246, 247

Germania of Tacitus, quotation from,
on burying alive, ii. 4297n.

GERMAN LAW oN—-

Accessories or accomplices, ii, 239,
240

Age of eriminal responsibility, ii, 97

Attempts to commit crimes, ii.
225, 226 and n.

Bodily injuries, iii. 119

Coining, 1ii. 180

Duels, iii. 103, 104

Embezzlement, iii. 175

False pretences, iii. 175

Forgery, iii. 187

Homicide, iii. 97-99

Insults, ii. 393, 394

Libel, or press offences, ii. 892-394

Malicious injuries to property, iii.
191

Murder, iii. 97, 98

Poisoning, iii. 98

Political offences, ii. 395

Principals in eriminal acts, ii. 231

Suicide, iii. 106

Theft, iii. 175

Treason, and crimes akin to, ii.
285-288

Wounding, iii, 120
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Gibbeting, i. 477

Gilbert, on the Law of Evidence, states
the rule as to confessions in eriminal
cases, 1, 447

Giles, trial of, for attempt to murder
Arnold, 1. 396

(lanville, on unwritten law, ii. 187 ;
uses the word *‘felonia,” 192; his
account of criminal law, 197 ; onthe
law of treason, 243 ; on trial by the
Great Assize, 255; on homicide, iii.
28 ; on theft, 129, 130 ; on coining,
177 ; on forgery, 177 ; on uswmy,
196, 197

Glanville, Ranulf de, Chief Justiciar, 1.
91

Gloucester, Duke of, trial of, i. 153

Gloucester, the Statute of, 1278, on
murdrum, iii. 36

Godfrey, Sir Edmundbury, trials for the
murder of, i. 386 ¢f seq.; remarks on,
393, 394

“ Good old laws of England,” beli¢f in
the existence of the, i. 359

Goodwin’s Commonwealth, i, 464n.

Gordon, Lord George, trial of,ii.272-274

Gordon riots, 1780, i. 203; question
discussed as to whether they
amounted to treason, il. 272-274;
Erskine’s speech in defence of Lord
George, 273 ; Lord Mansfield’s sum-
ming-up in the case, 274 ; author’s
estimate of, 274

Goudet, John, trial of, i. 159#.

Grand jury of Middlesex, i. 96

Gray, trial of, ii. 365

Great Assize, deseribed by Glanville, i.
255

Green, trial of, i. 388-389
Green, the historian, on Sawtre’s case,
ii, 445n.

. Griesinger, Dr., extracts from his

Mental Pothology and Therapeutics,
ii. 183 ; on mental disease, 134 ; on
the emotions, 185 ; on melancholia,
135 ; on delusions, 136 ; on forms of
madness, 137 ; on mania, 139,141 ; on
monomania, 142 ; on dementia, 143 ;
on paralysis, 143 ; on epilepsy, 144

Gurney, Mr. Russell, i. 36, ii. 12n., in-
troduces Homicide Law Amendment
Bill into Parliament, iii. 187. ; his
act for making co-owners indictable
for theft, 159

Gurney, Sir R., trial of, 1642, i, 159n.

Guthrum, his laws against heathenism,
ii. 438

H.

HasEAs Corrus, writ of, 1. 243
Habitual Criminals Act, the, i. 125n.

Hadfield, the lunatic who fired at
George IIL., statement of the delu-
.?lion under which he laboured, ii.

59

Heeretico comburendo, writ De, ii. 468

Hale, on the difference between bail
and mainprise, i. 240 ; his charge to
the jury in the trial of the Suffolk
witches, 880; on discharging the
jury in criminal cases, 395x.; on
benefit of clergy, 464-466; critical
estimate of his Pleas of the Crown,
ii, 211, 212 ; has largely contributed
to the improvement of criminal law,
219 ; on accessories in treason, 233 ;
on treason in the reign of Richard II.,
251-258 ; on the effect of the Wars of
the Roses, 254; on levying war
against the king, 266, 270; on
heresy, 441, 461 ; on killing by ob-
seure causes, iii, 5; on homicide,
60-63 ; on provocation, 63 ; on im-
plied malice and misadventure, 64 ;
on killing per infortunium, 64 ; on
justifiable and excusable homicide,
65 ; on the irregular execution of
Jjustice, 66 ; criticism of his views,
67; on duelling, 101 and =.; on
theft, 141

Hale, Archdeacon (Precedents in
Criminal Causes), on the procedure
of ecclesiastical courts, il. 401 ¢t
seq.; on perjury, iii. 243

Hales, Mr. Justice, on theft of precious
stones, iii, 143

Halifax Gibbet Law, report of the last
case of, i. 265-270; account of a
tract so called, 265n.; extract from,
on trial by jury, 265

Halifax, Lord, trial of, i. 159%.

Hall, Virtue, her connection with Can-
ning’s case, i. 423

Hallam’s Middle Ages and Constitu-
tional History, i. 166n. ; on the trial
of the Earl of Strafford, 363 ; on
perjury in the middle ages, iii. 244

Hamilton, Mr., his History of the
Quarter Sessions from Elizabeth to
Anne, extract from, i. 467 ; on the
value of a sheep in.James I.’s time,
469n.

Hamilton, his speech in defence of
Zenger, ii, 323n.

Hamsocna, definition of, i, 56, 82

Harcourt, a Jesuit, trial of, i. 389

Hardy, Sir Thomas, extract from his
Ephemeris of King John’s reign, i,

Hardy, trial of, for treason, 1794, ii.
276

Hare-stealing, law as to, iii. 148

Hastings, Mr., trial of, 1642, 1. 159x.
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Hastings, Warren, impeachment of, 1.
160 ; revives native institutions in
India, iii. 287

Hathaway, trial of, i. 418

Hatsell, Baron, his indifference as
Jjudge on Spencer Cowper’s trial, i. 421

Hawkins, a Buckinghamshire clergy-
man, trialof, for theft, i. 377

Hawkins (Pleas of the Crown), on
striking in Westminster Hall, i,
93n. ; on the power of justices to issue
warrants, 191 ; on appeals, 247

Hawkins, trial of, i. 877

Hawkins, stabbed by Birchet, iii. 109
and #,

Health and safety, public, summary of
offences relating to, iii. 265, 266

Heath, Mr, Justice,on extradition, ii. 66

Heathenism, Anglo-Saxon law as to,
i. 54 ; Early English laws against,
ii. 438, 439

Hedays, the, or guide to Mohammedan
law, iii. 292, 293

Hélie, M., his accountof procés-verbauz,
i. 526 ; of a dénonciation, 528 ; on
the taking of depositions, 531 ; on
the interrogation of the accused, 532,
542 ; on the principles on which it
should proceed, 533 ; on lUacte d'accu-
sation, 537 ; on the power of the
president of the Cour d’Asstses, 539 ;
on the examination of witnesses,
545 ; on the power of the Procureur-
Général, 550 ; and the counsel for
the defence, 551 ; on the duties of
the jury, 554-558 ; on crimes against
life (Pattentot contre la vie), ii. 287,
288 ; on homicide, iii. 90n.; on
suicide, 106; his summary of the
French law of theft, 169-171

Hendley, the vicar of Islington, trial
of, ii, 319

Henry II., case of theft under, i. 78-80

Herapath, Mr., on poisoning by strych-
nia, iii, 417 et seq.

Herbert, Sir E., trial of, 1642, i. 159n.

Herbert of Cherbury, Lord, his account
of an assault on his father, iii. 111 ;
and of his own exploits, 111 and .

Heresy, history of the law as to, ii.
438, 439 ; an ordinary ecclesiastical
offence till the end of 14th century,
440 ; canon law as to, stated by
Lyndwood, 441 ; law as to heresy in
Wickliff's time, 442 ; forged statute
a3 to heresy, 443 ; Swinderly’s case,
445; Sawtre’s case, 445; writ De
heeretico comburendo, 447 ; statutes of
Henory IV. and Henry V., 447;
prosecutions under these statutes,
1400-1533, 449-451; changes intro-
duced in the law at the Reforma-

INDEX,

tion, 453-455; definition of heresy
in 15383, 455 ; Act of the Six Articles,
1539, 456 ; prosecutions under it,
457 ; repeal of Henry VIIL'’s acts by
Edward VI., 459; executions for
heresy under Edward VI. 459 ; re-
vival of old statutes by Mary, and
executions under them, 460 ; execu-
tions under Elizabeth, 461 ; under
James I., 462 ; legislation under the
Commonwealth as to certain heresies,
464 ; case of Naylor, 466 ; attempted
legislation under Charles II., 467 ;
case of Hobbes, 467 ; writ De haretico
comburendo repealed, 468 ; act of
William III. as to denying the truth
of Christianity, 469; blasphemy
and blasphemous libel treated as
offences at common law, 471-473;
modern cases on, 473 ; Pooley’s case,
475 ; whether the crime lies in the
matter or the manner, 475

Heretical opinions, instances of, ii. 405

Hertford, Marquis, trial of, i. 1592.

High Commission, Court of, ii. 413;
commission of 1559, 414 ; standing
commission of 15883, 414 ; conflict be-
tween High Commission and judges
of lay courts, 417 ; Cawdrey’s case,
417 ; legality of decision in, denied
by Coke, 419 ; Coke’s conflict with
the, 419; petitioned against in
1610, 420 ; illustrations of its pro-
cedure, 420 ; -case of Dr. Dennison,
420 ; case of Dr. Holmes, 421 ; cases
of immorality, 422, 423 ; purgation,
424 ; cases relating to ecclesiastical
conformity, 424 ; courtorders appre-
hension of offenders, 427 ; dissolved
in 1640, 428

High Court of Justice under the Com-
monwealth, i. 858 ; its procedure,
358 ; trial before it, 360

High Justiciar, Hugh de Burgh the
last, i. 98

High Steward, criminal jurisdiction of,
1. 145

High Treason.

Highway Acts, iii. 265

Hill, trial of, for the murder of Godfrey,
i. 388, 389

History of law, difficulty of writing a,

See Treason, High

i 6

Hobbes, threatened with prosecution
for heresy, 467

Hollis, Sir John, trial of, i. 338

Holmes, Dr., case of, in Court of High
Commission, ii. 421

Holt, Lord Chief Justice, his definition
of malice aforethought, ii. 213 ; his
charge to the jury in Tutchin's case,
318 ; in Plummer’s case, as to acts
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HowMIcipE, Roman law as to, i. 18 ¢t

INDEX

done witha felonious intention, iii. 68;

in Mawgridge’s case, on malice afore-

thought, 69, 70 ; on provocation, 71
ecretary, powers of, i. 313

seq. ; Anglo-Saxon law, 54, 55 ¢f seq. ;
English law, iii. 2-107; what con-
stitutes homicide in English law, 2;
who is a human being for purposes of
definition, 2; what amounts to a
killing, 2; killing a child in act of
birth, 3 ; legal definition of killing,
3; old form of indictment for, 4;
killing by obscure mortal injury, 5;
Hale on this point, 5 ; by concurrent
causes, 6, 7; after intervention of
independent causes, 7; by remote
causes, 8, 9 ; by false testimony, 9;
by omission generally, 9 ; by omission
to discharge legal duty, 10; negli-
gence, 10; duties tending to pre-
servation of life, 11 ; culpable
negligence, 11; examples of justi-
fiable homicide, 11-16; excusable
homicide, 15; accidental killing,
16 ; wunlawful act in relation to
homicide, 16; consent, 16; dis-
tinction between murder and man-
slaughter, 17, 18, 21; tabular view
of homicide, 19 ; analysis of, 19, 20 ;
meaning of malice aforethought, 22 ;
history of the law of homicide, 23 ;
the Roman and early English law of,
23-25; law of William the Con-
queror, 26, 27 ; Leges Henrici Prims,
26, 34 ; murder after the conquest,
28 ; Glanville on “murdrum,” 28;
Bracton on homicide, 28-34; his
analysis of the offence, 29 ; Britton
on, 33 ; distinetion between homicide
and petty treason, 34, 35; Statute
of Marlbridge, 36 ; Statute of Glou-
cester, 86, 37 ; the writ De odio e
atid, 87 ; the malefoctoribus in parcis
statute, 37 ; ancient law as to mis-
adventure, 38 ; cases of misadventure
in the Year-books, 38, 39 ; petitions
as to pardons in cases of homicide,
38 ; statute as to, 39; abolition of
Englishry, 39-41; homicide by mis-
adventure forfeiture, 40 ; when the
phrase “ malice aforethought” was
first introduced, 41; when first recog-
nised by statute, 41; homicide se
defendendo, 41 ; pardons in cases of
homicide and murder, 42, 43 ; mur-
der excluded from benefit of clergy,
44 ; murder by poisoning treason,
44-46; when murder and man-
slaughter were finally distinguished,
46 ; Staundforde’s account of homi-
cide, 46, 47 ; Statute of Stabbing,

569

47, 48 ; Lambard’s account of
homicide, 47; his analysis of it,
49; his theory of malice afore-
thought, 50, 51; Coke’s account of
homicide, 52; his analysis of the
offence, 52, 53; his doctrine, 54;
Coke’s theory of express and implied
malice aforethought, 54-56 ; and that
killing by an unlawful act is murder,
57 ; examination of his authorities,
58 ; his views on provocation, 58,
59; Hale on homicide, 60; his
analysis, 61; his views as to man-
slaughter, 62 ; as to provocation, 63 ;
and killing by misadventure, 64, 65 ;
on justifiable and excusable homicide,
65 ; on irregular execution of justice,
66 ; his views criticised, 67 ; cases
on murder between Hale and Foster,
68 ; R. v, Plummer, 68, 69; R. ».
Mawgridge, 69, 70 ; Holt’s defi-
nition of malice aforethought, 70,
71; R. v Oneby, 72; Foster's
account of homicide, 78 ; his defini-
tion of malice aforethought, 74 ; on
accidental or unintentional killing,
74, 75; on justifiable or excusable
homicide, 76 ; the law of deodands,
77 ; now abolished, 80 ; Blackstone
on liomicide, 78 ; proposals of the
Criminal Code Commissioners as to
homicide, 79-82 ; proposed and exist-
ing law compared, 83; observations
on proposed alterations, 82-84 ; dis-
cretion in punishment of murder, 84’;
degrees of guilt in murder, 85;
discretion should be given to judges,
86, 87; effects of provocation in
cases of murder, 87; French law as
to homicide, 87 ef seq. ; examination
of the Code Pénal on homicide, 88-
90 ; meurtre, 88 et seq. ; assassinat,
88 ; French and English definitions
of homicide, 90-92; parricide, 94 ;
infanticide, 95; poisoning, 95, 96 ;
French and English law as to pro-
vocation, 97; German law, 97-99;
definition of homicide in Indian
Penal Code, 313-316
Duelling, iii. 99-104 ; early law as
to, 100 ; a duel which did not
end in death was only a mis-
demeanour, 100 ; when it ended
fatally it was either murder or
manslaughter, 100; case of
Walters, 100 ; Coke and Hale
treat duels as ordinary murders,
101 and %.; seconds in duels
guilty of murder, 101 ; case of
R. ». Cuddy, 102 ; French law
as to, 102, 103 ; German law,
108, 104
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HoMICIDE, continued—
Sicide, iil, 104-107 ; regarded as
murder by the law of England,
104 ; ajders and abettors also
guilty of murder, 104; how
punished in Bracton’s time, 105
and x. ; no legal authority for
practice of burying suicides at
cross roads, 105 ; present law as
to burial of suicides, 105 ; French
law as to, 105, 106; German
law as to, 106 ; proposal of
the Draft Penal Code as to, 107 ;
abetment of suicide may be as
great a moral offence as the
abetment of murder, 107 ; popu-
lar feeling as to suicide, 107
Homnine replegiando, writ De, i. 240
Horton, Mrs., marriage of, ii. 291
Housebreaking, Roman law as to, i. 28 ;
Anglo-Saxon law, 56 ; English law,
iii. 150
Howard, Catherine, marriage of, ii.
255n., 259
Howard, John (State of the Prisons in
England and Wales), on the assize at
Hull, i. 279n.; efforts of, to improve
prisons, 485-487
Hubert de Burgh, last Chief or High
Justieiar, i. 91-93
Hud, in Mohammedan law, iii, 292
Hudson’s Treatise on the Court of Star
Chamber, ii. 167n., 176 ; extract from,
on a corrupt jury, 177 ; on the import-
ance of the Court of Star Chamber,
178, 179; on attempts to commit
crimes, and how the Star Chamber
dealt with the matter, ii. 223, 224 ;
on libels, 805-307 ; on forgery, iii.
81 ; on perjury, 246-248
Hue and cry, i 187
Hugo, case of, i. 261, 300
Hulet, trial of, i. 871
Humble Petition and Advice, provisions
of, as to religion, ii. 480
Hume (Commentaries) on criminal
trials in Scotland, i. 85
Hundred Rolls, the, i. 128 ; how drawn
up, 255 )
Hundreds, the, i. 65; courts of, 67 ;
growth of, 132
Hun’s case for heresy, ii. 452, 453
Hunter, Dr., John, iii. 383 ¢t seq.
Hurt, definition of, in Indian Penal
Code, iii. 316
Husband and wife incompetent wit-
nesses against each other, i. 439,
440 ; history of the rule, 439, 440
Hutchinson’s Essay on Witcheraft, on
33 Hen. 8, c. 8, ii, 431 : on various
trials for, 432, 433n, ef scq.

INDEX.

L

Taco, as an accessory before the fact,
iii. 8
“ Imagining the king’s death,” history
of the legal definition of the phrase,
ii. 266 ef seq.
Imam Mohammed, iii. 285, 292
Immorality as an ecclesiastical offence,
ii, 411, 412
Impannelling the Jury. See Jury, Im-
pannelling the
Impeachments, i. 146 ; early impeach
ments, 146 ; impeachments under
Edward III.,, 148 ; case of Alice
Perrers, 150 ; appeals under Richard
I1., 151 ; case of Richard II.’s Min-
isters, 152 ; second set of appeals
under Richard II., 153 ; appeals
under Henry IV., 154 ; appeals in
Parliament abolished, 155 ; establish-
ment of principles as to impeach-
ments, 156 ; impeachments sus-
pended for 162 years, 157 ; revised
under James 1., 158 ; subsequent to
James I., 159; impeachment of
Hastings, 160
IMpEACEMENTS, LIST OF.
TrIALS
Arundel, Earl of, for treason against
Richard II,, i. 153
Bacon, Lord, for taking bribes, 1621,
i 1597,
Bagot, for treason, 1400, i. 158
Barkly, Sir R., for treason, 1640,
i. 159%.
Berkeley, Sir Thomas, for murder of
Edward II., i. 147
Blair, Sir A., 1689, i. 159x.
Bolingbroke, Lord, for treason, 1715,
159n.
Brember, Sir Nicholas, for treason
against Richard II., i. 152
Bristol, Earl of, 1626, i. 159x.
Broceas, Mr., 1642, i, 159n.
Buckingham, Duke of, 1626, i.
1597,
Byron, Lord, for murder, i. 448
Castlemaine, Lord, 1680, i. 391
Charles 1., 1649, i. 364
Clarendon, 1667, i. 1597.
Cosens, Dr., for treason, 1642,1.1597,
Danby, Lord, 1678, i. 159n.
David, brother of Llewellyn, for
" treason, 1. 146
Dering, Sir E., 1642, i. 159n.
Derwentwater, Lord, 1715, i, 159n.
Despensers, for treason, 1321, 1326,
ii, 245-247
Drake, Mr., 1661, i. 159x.
Ferrers, Lord, for murder, 1760,
i 448

See also
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INDEX. 571

IMPEACHMENTS, confinued—

FitzHarris, for treason, 1681, i.
159n., 404
Fynch, Lord Keeper, 1640, i. 159%.
Gaveston, for treason, 1811, ii. 245
Gloucester, Duke of, for treason,
i,»158
Gordon, Lord George, for treason,
1780, ii. 272-274
Goudet, John, 1698, i. 159x.
Gurney, Sir R., 1642, i. 159n.
Halifax, Lord, 1701, i. 159n.
Hastings, Mr., 1642, 1. 159n.
Hastings, Warren, 1787, i. 1592., 160
Herbert, Sir E., 1642, i. 159=.
Hertford, Marquis of, 1642, i. 159x.
Lancaster, Thomas of, for treason,
1322, il. 245 )
Laud, Archbishop, 1642, i. 159%.
Leeds, Duke of, 1695, 1, 159n.
Lovat, Lord, 1746, i. 159x.
Macclesfield, Lord, 1724, i. 159n. ;
for bribery, 1725, iii. 252
Melville, Lord, 1805, i. 159n.
Middlesex, Earl of, 1625, i. 159z,
Middlesex, Earl of, for bribery, 1725,
iii. .252
Mitchell, Sir F., 1621, i. 1597.
Mohun, Lord, for murderous duels,
1. 418 and n.
Mompesson, Sir Giles, 1621, 1. 1597.
Mordaunt, Lord, 1666, i. 159n.
Mortimer, for ireagon, 1331, ii. 246,
247
Norfolk, Duke of, for high tfreason,
1571, 1. 330, 831
Northampton, John de, for libel,
1345, ii. 302
O’Neale, Daniel, 1642, i. 159z.
Ormond, Duke of, 1715, i. 159x.
Oxford, Lord, 1715, i. 1569n.
Penn, Sir W., 1668, i. 159x.
Portland, Lord, 1701, i. 1592.
Peterborough, Earl of, 1689, i. 1597.
Ratelitfe, Sir G., 1641, i. 1597.
Ravensworth, Adam de, for 1libel,
1337, ii. 302
Sacheverell, Dr., 1709, i. 1597,
Salisbury, Lord, 1689, i. 159x.
Scroggs, Sir W., 1680, i. 159z.
Seymour, Edward, 1680, i. 1597.
Somers, Lord, 1701, i. 1597.
Spenser, Mr., 1642, i, 159n.
Stafford, Lord, for participation in
Popish Plot, i. 1597., 892, 403n.
Stanley, Lord, for not sending troops
to Battle of Bloreheath, 1459, i. 157
Strafford, Earl of, for high treason,
1640, i. 159n»., 360-364
Strafford, Earl of, 1715, i, 159%.
Strange, Lord, 1642, i. 159n.
Strode, Mr., 1642, i. 159n.

IMPEACHMENTS, continued—

Suffolk, Duke of, for high treason,
1450, 1. 157

Suffolk, Earl of, for treason against
Richerd II., i. 152

Tressilian, Chief Justice, for treason
against Richard IIL., i, 52

Tyrone, Earl of, 1680, i, 1592.

Vere, Robert de, for treason against
Richard II., i. 152

‘Warwick, Earl of, for treason against
Richard II., i. 153

‘Wren, Bishop, 1642, i. 159z.

Yelverton, Sir H., 1621, i, 159n.

York, Archbishop of, for treason
against Richard II. i. 152

Imprisonment, as a punishment, un-
known to Anglo-Saxon law, 1. 57;
history of the pumishment of im-
prisonment, 483 ¢f seq.; Assize of
Clarendon, provision for gaols, 483,
484 ; ill-treatment of prisoners, 484 ;
state of Fleet prison, 484, 485;
Howard’s efforts to improve, 485-
487 ; modern Prison Acts, 486, 487

Incest, ancient and modern punishment
for, ii. 429 and n.

Indecent assaults, Roman law as to,
i. 14-16 ; Anglo-Saxon law, i. 54

India, the government of, extent of
legislative power, ii. 122,

India, criminal law in, i. 8, iii. 283-
346 ; Penal Code of, 296-323 ; Code
of Criminal Procedure for, 323-346 ;
territorial division of, 324, 325

Indian Code of Criminal Procedure,
iil. 323-346; origin of Code, 323 ;
first version of Code, Act XXV, of
1861, 324 ; second version, Act X, of
1872, 824 ; third version, Act X. of
1882, 324 ; division of India for
judicial purposes, 324, 325 ; the High
Courts, 325, 326; their powers of
superintendence and inspection, 327 ;
Jjudicial powers of High Courts, 327 ;
Judicial powers of Courts of Sessions,
328 ; judicial powers of magistrates,
328 ; other powers of magistrates,
328, 329 ; right to prosecute, 329 ;
public prosecutors, 330 ; organisation
of the police, 330, 331 ; arrest with
and without warrant, 331, 332;
police investigations, 332, 333 ; rules
as to taking evidence, 333, 834 ; old
system, 334, 335 ; summary trials,
336 ; charges, 337; trial with as-
sessors, 337 ; trial with a jury, 338;
judgment, 339 ; confirmation, 339 ;
appeals, 339, 840 ; reference and re-
vision, 340, 341 ; proceedings against
European-British subjects, 341, 342 ;
prevention of offences, 342, 843;
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disputes as to possession of property,
343 ; remarks in Code, 343, 344 ;
results, 344, 345 ; process of enact-
ment of Code of 1872, 345

INDIAN CrIMINAL LaAw, iii. 283-346 ;
criminal law of Bengal before the
grant of the Diwani, 284, 285 ; native
system of procedure, 285 ; attempts
to reform it by Warren Hastings,
286, 287 ; Lord Cornwallis’s Judicial
Regulations, 287 ; appeal courts, cir-
cuit courts, and zillah courts, 288 ;
criminal jurisdietion of magistrates
and collectors, 289 ; mayor’s courts at
Presidency towns, 290; supreme
courts under regulating acts of 1773
and 1793, 290, 291 ; justices of the
peace, 291 ; Mohammedan criminal
law, 292, 293; the Hedaya, 292 ;
Mohammedan law as to homicide,
293 ; English criminal law in Presi-
dency towns, 294 ; act of 9 George 4,
€. 74, reforming it, 294 ; criminal law
in North-West Provinces and Madras,
295 ; criminal law in Bombay Presi-
dency, 295 ; criminal law in Punjab,
295,296 ; Indian Penal Code, 296-323 ;
Code of Criminal Procedure, 323-346

Indian Penal Code, iii. 296-323 ; origin
of, 296-297 ; Charter Act of 1832
provides for appointment of Legal
Member of Council, 297; Lord
Macaulay appointed Legal Member,
298, 299; his Draft of the Penal
Code, 299, 300 ; its arrangement, 300 ;
its style, 300 ; illustrations introduced
into Code, 302, 308 ; definitions, 804 ;
oxtent of Code, 304 ; general expla-
nations, 305; punishments, 306;
general exceptions, 307; offences
against public tranquillity, 308;
offences relating to public servants,
308, 309 ; false evidence, 309 ; public
nuisances, 310; negligence, 310 ;
no punishment for manslaughter by
negligence, 311 ; offences relating to
religion, 312, 313 ; culpable homicide
and murder, 313-315; hurt, 316;
theft, criminal breach of trust, 817 ;
adultery, 318 ; defamation, 318, 319 ;
intimidation, insult, and annoyance,
320; “sitting dhurna,” 321 ; success
of the Code, 322, 328

Indian regulations as compositions, iii.
302 and n.

Indictments, provisions of Statute of
‘Westminster, 1 & 2 Edward 3, s. 2,
i. 84 ; indictments, 273, 274 ; drawn
by clerk of assize or of the peace, 273 ;
tinding the bill, 274; Statute of
Additions, 275 ; venue, 276; must
be laid where crime committed, 277,

INDEX.

278 ; eighteen exceptions to rule,
278; counties of towns, 279;
Palmer’s Act, 280; aet as to
soldiers, 280 ; rules as to statement
of crime, 280-282 ; degree of certainty
required in statement, 281, 282;
technical words, 282; rules as to
conclusion, 282, 283; variances,
283 ; special venue, 283%. ; flaws in
indictments, 284 ; rules as to lay-
ing properly, 285; powers to
amend, 285, 286; indictments for
murder and forgery, 287 ; incon-
veniences introduced by powers to
amend, 288 ; indictments for perjury,
288, 289 ; and false pretences, 289 ;
rule that counts must not be double,
290 ; cause of length of indictments,
290, 291 ; informations, 292 ; process
on indictment, 292 ; right to prefer,
298 ; any one may appear with indict-
ment, 293 ; Malicious Indictments
Act, 294 ; indictments between 1477-
1544 preserved in Bage de Secretis,
320-324 ; indictment against Lord
Warwick for conspiracy with Perkin
Warbeck, 321 ; against Duke of
Buckingham for treason, 1521, 321 ;
against Sir T. More for denying the
royal supremacy, 322, 323 ; against
Anne Boleyn, 324

Inexpiable crimes, Anglo-Saxon, i. 57

Infangenthef, i. 61-64, 127

Informations, Criminal. See Criminal
Informations

Injuriz, in Roman law, i. 39-41

Innocence, presumption of, i. 438

Inquest. See Jury

Inquest of the sheriffs in 1170, account
of, 1, 81

Insane delusions, questions put by the
House of Lords to the judges on the
subject of, ii. 153, 154; judges’
answer to them, 155-159; author's
remarks on the decisions of single
judges in cases of, 152 ; on McNagh-
ten’s case, 153-159 ; and on insane
delusions generally, 161-164. See
MapxESS

Insane impulses, nuresisted and irresist-
ible, remarks on, ii. 172

Insanity, law as to acts committed ina
state of, ii. 149 ¢ seg. See MADNESS

Instruction in French courts, i. 523-534;
judicial police, 528; institution of
criminal proceedings, 528 ; Procureur
de la République, 529 ; juges d'in-
struction, 530, 532

Instrument of Government, provisions
of, as to religious belief, ii. 479, 480

Intention, on the nature of, in volun-
tary illegal acts, ii. 101, 110-118;
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account of a curious case on the sub-

ject of, 114n.

International law, what is the true re-
lation of, to the law of England, ii.
32 et seq. ; Lord Coleridge on, 82, 40,
41 ; Chief Justice Cockburn on, 33,
40, 41, 44n. ; Sir Robert Phillimore,
Mr. Bernard, Sir Henry Maine, and
Mr. Rothery on, 43, 44 ; the author’s

views on, 44-58

Interrogation of accused in France, by
suge d'instruction, i. 532 ; at trial, 542
Irish Parliament, Act of the, 39 Geo.

3, c. 11,1, 210

J.

JACKsON, Andrew, case of, iii. 8n.

Jefferson, proceedings as to foreign en-
listment in 1798, iii. 259, 260

Jeffreys, Chief Justice, his conduct in
the trial of Russell and Sidney, i.
411; in that of Lady Lisle, 413, ii.
234 ; his sentence on Giles for at-
tempted murder, ii. 223 ; his conduct
in the case of Sir S. Barnardiston

and Baxter, 313, 314

Jesuits, lawsagainst the, ii. 485. See

also Roman Catholics

Jesuits, the five, trial of, i. 389, 390
Joanon, trial of, 1860, iii. 489 ¢f seq.
Johnson, Dr., his remark on construe-

tive treason, ii. 272n.

Johnson, Samuel, fined and whipped

for two libels, ii. 315

Judges consulted as to trial of regicides,
i, 372 ; effects of a conflict between
the, and Parliament, ii. 36n. ; ques-
tions put to the, in 1843, by the
House of Lords on the subject of insane
delusions, 153, 154 ; answers of the,
to the questions, 155-159; they advise
the House of Lords in the great case
of Lord Essex in 1600, 265 ; seven

uestions put by the Lords to the, on

the law of libel, 343 ; their answers,
343 ; consulted as to whether Convo-
cation was a court of justice having
criminal jurisdiction, 400; discre-
tionary power should be given to,
in cases of murder, iii. 86, 87 ; onthe
power of, todeclare new offences, 359
Judicature Act of 1873 brought into

operation in 1875, i. 94

Judicia Ctivitatis Lundonie, on theft,
i. 63; on the hue and cry, 66

Judicial Committee of the Privy Coun-
cil, its origin and powers, i. 166 ez seq.

Juges de parx, i. 527
Julius, Dr., iii, 245 et seq.

Jurisdietion, Criminal. See Criminal

Jurisdiction

INDEX. 573

Jurisdiction, Courts of Summary, i. 4
Jurisdiction of Queen’s Bench Division,
inherited from Curia Regis, i. 94
Jury, TRIALBY, HISTORY OF,1. 251-272;
origin of grand jury, 253 ; on disuse
of ordeals, accusation equivalent to
conviction, 253 ; present law as to
grand jury, 254; inquests, 255 ;
grand assize, 255, 256 ; introduction
of inquests before disuse of ordeals,
256, 257 ; Bracton on juries, 257,
258 ; jurors witnesses, 259 ; other
witnesses besides jurors, 259, 260 ;
steps by which jurors ceased to be
witnesses, 260-262; afforcement,
260 ; atrial by jury in 1303, 261, 262;
otherinstances, 262, 263 ; Fortescue’s
account of trial by jury in 15th cen-
tury, 263, 264 ; Halifax Gibbet Law,
265-269 ; jury in Liberty of Savoy, 270
JURY, IMPANNELLING THE, i. 301 3
in very ancient times equivalent
to the choice of the witnesses,
301; rules as to challenging
jurors, 301; right to challenge
mentioned by Bracton, 301;
Britton as to challenges of jur-
ors, 301 ; statute 33 Edw. 1,
st. 4 (1305), 802; might to
challenge Dbefore Fortescue’s
time, 302 ; rights of Crown and
prisoner, 302 ; modern practice,
332 ; challenges, how tried, 303 ;
challenge to array, 303.
VERDICT, THE, i. 304 ; rule that
the jurors must be unanimous,
304 ; rule of unanimity explained
historically, 304 ; cases in which
the jury could not agree, 305 ;
Winsor ». R., 805; Jurors Act
of 1870, 306 ; right of the jury
to return a verdict without penal
consequences, 306; Bushell's
case, 306 ; case of Throckmorton,
306; attaint, 306; * villain
judgment,” 307; Fortescue,
Smith, Hale, and Lord Mans-
field regarding attaint, 307
JURY, observations on the value of
trial by, i. §66-576 ; comparison
of juries to judges sitting with-
out juries, 567 ; trials by judges
alone more common during
last two generations, 567 ; con-
siderable  difference in the
manner in which cases are tried
by judges alone, 567 ; compara-
tive value of trials by a judge
without a jury, 568; and by
Jjudges and jury, 569 ; historical
value of trial by jury, &§70;
comparative  intelligence of
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Jury, TRIAL BY, &c., continued—
judges and juries, 571 ; collate-
ral advantages of trial by jury,
572 ; advantages of trial by jury
to the judge, 573 ; judges pro-
bably prejudiced in favour of it,
574 ; the desire for the evidence
of experts in such trials, 574;
simplya protest by medical men
against cross-examination, 575,
576 ; suggestions for the avoid-
ance of this, 576

Justices, S:e Magisirates, and Preli-

minary Inquiry by Justices
Justice seat, court of, i. 136
Justices in the Curic Regis, i. 97 ; in
Eyre, 99, 186

Justices of the Peace first instituted,
1326, 1. 76, 190; history of, 112,
113 ; conservators of the peace, 112 ;
vlected, afterwards appointed by
Crown, 112 ; justices who became,
112 ; at first authority simply execu-
tive, 112; powers extended. to re-
ceiving indictments, 113 ; obtained
partial judicial power, 113 ; obtained
complete judicial power, 113; their
duties, 190 ; granting of warrants by
statute, 191 ; statutory foundation in
1848, 191 ; power of the justices to
issue such warrants disputed, 191 ;
difference of opinion between Coke
and Hale, 191 ; their powers in pro-
secutions, 497, 498

Justices, trading, abuses by, i. 281

K.

KAMAcHEE Baye Sahiba v. the Secre-
tary of State for India, ii. 64

Kazi, or native judge, iii. 286

Keach, trial of, 1. 875

Keble, Lord President, i. 360

Kenyon, Lord, his charge to the jury
in Stockdale’s case, ii. 829; his
summing-up in Perry and Lambert’s
first trial for libel, 366

Keyn, the case of, ii. 10, 29-42

Katl-4md (murder), iii. 292

Katl- Khata (erroneous homicide), in
Mohammedan law, iii. 293

Katl-shabah-8md (unintentional homi-
cide), in Mohammedan law, iii. 293

Kidnapping Acts, ii. 58 ; and countries
to which they apply, iii. 257

Killing, legal definition of what kind
of act amounts to, iii. 2 ¢f seq. ; Hale
on killing per infortunium, 64

Kings, Court of early, i. 77

King’s Bench, Court of, i, 93

King’s peace, the, i. 185

Kisas, in Mohammedan law, iii, 292

INDEX.

L.

LABOURERS, Statutes of, 1349, 1350, iii.
208, 204

Leese Majestas, i, 14

Lambard.on the origin of justices, 113 ;
his Eirenarcha, ii. 205 ; on homicide,
iii. 49 ; on malice aforethought, 50,
51 ; on maim, 109

Lainbert, John, trial of, for heresy, ii.

6

Lambert, trial of, for libel, 1793, ii.
865

Lambert’s account of homicide, iii. 78

Lamson, case of, i. 445n.

Lancashire, county palatine of, i, 133

Lancaster, case of Earl, i. 163

Lane, Sir R., his argument in Lord
Strafford’s case, ii. 252 and n.

Larceny Act, offences dealt with under
the, ii. 191 ; as to breach of trust,
iii. 146, 147 ; act of 1861, 146;
arrangement of, 147 ; provisions as
to animals, 147 ; as to documents,
148 ; as to robbery and extortion,
149; as to burglary and house-
breaking, 150

Laud, Archbishop, trial of, i. 159z,

Laurel-water, poisoning by, trial ot
Donellan for, iii. 371-388

Law, i. 5; international, what is the
true relation of, to the law of Eng-
land, ii. 32 ef seq.

Law, Austin’s definition of g, i, 4

Law Latin, ii. 319%.; and Law
French, 319n.

Law of England can scarcely be said
to have a history, i. 6

Lawrence, Lord, his legislation in the
Punjab, iii. 296, 297

Lawrence, Sir Henry, iii. 296

Lea’s Superstition and Force, 1. 222n.

Leach’s Crown Law, iii. 152n.

Leeds, Duke of, tiial of, i. 1597,

Leets, still in existence, i. 82

Legate, trial of, for heresy, ii. 462, 463,
and ns.

Leges Henrici Prim?i, origin and nature
of the, i. 51 ¢t seq., 458 ; on homi-
cide, iii. 25n., 26, 27; on petty
treason, 34

Léotade, trial of, for murder and rape,
iii. 466-488

Lesley, the case of, as illustrating
the principle of international law,
ii, 58

Lesnier, trial of, for murder, of which
Daignaud and Lespagne were after-
wards convicted, and third trial under
provisions of French code as to incon-
sistent convictions, iii. 511-527
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INDEX. 575

Lespagne, trial of, for murder, 1855,
iii. 511 ef seq.
Lespagne, Mme., trial of, for perjury,
1855, i1i. 511 et seq.
Letheby, Dr., on poisoning by strych-
. nia, iii. 417 ef seq.
“ Levy war " against the king, meaning
of, ii. 268 et seq.
Liser, Roman law as to what may

Lords, during the discussions in
Parliament on Fox’s Act, to the
judges regarding the existing state
of the law, 343; their answers
thereto, 343 ; analysis of Fox’s Libel
Act, 843 ¢f seq.; it removes all
doubts as to the functions of the
jury, 844, who are to give a general
verdict on the whole matter, 345;

be termed, i. 14, 40; meaning of
the word malice in reference to
libel, ii. 119; history of the law
of, in England, 298-395; libel
first mentioned by Bracton in his
book De Corona, 301 ; next in the
Statute of Westminster the First
(3 Edw. 1, c. 34, 1275), 801 ; Coke’s
instances in the cases of Adam de
Ravensworth and John de North-
ampton, 302; severity with which
political and religious discussions
were dealt with in early times, 302 ;
Udall’s case an instance, 303 ; Coke's
veport of the case de famosis libellis,
304 ; truth not a justification, 305 ;
Hudson on libels as dealt with by
the Star Chamber, 305; prosecu-
tions for seditious libel, 307 ; Pine’s
case, 308; libels in the 17th cen-
tury, 810-316; act for licensing
books, 310 ; the trial of Carr for libel,
311 ; Chief Justice Scroggs on news-
paper libel, 811 ; the doctrine that
the court, and not the jury, are
to determine what is libellous,
813 ; trial of Sir 8. Barnardiston
for seditious libel, 313 ; of Samuel
Johnson for two libels, 815 ; of the
Seven Bishops in 1688 for alleged
libel, 815 ; Lord Mansfield’s history
of the law of political or seditious
libel, 816; trial of Fuller, 317 ; of
Tutchin, 817 ; judge’s opinion as fo
iruth being a justification, 817n. ;
Lord Holt’s charge to the jury in
Tutchin’s case, 318 ; trial of Hend-
ley, the vicar of Islington, 319; of
Clarke, Almon, Miller, and Wood-
fall for publishing libels, 821, 824 ;
the case of Francklin for }l)iublishing
the Croftsman, 321 ; in the case of
Owen the jury return a verdiet of not
guilty, 323 ; case of Zenger in New
York, 323n. ; Lord Mansfield’s dis-
pute with Lord Camden regarding
the former’s direction to the jury in
‘Woodfall’s case, 325 ; Lord Camden’s
questions, 325; Lord Mansfield’s
reply, 326 ; Horne Tooke’s trial for
libel, 826 ; Stockdale’s, 328 ; the
Dean of St. Asaph’s (Shipley), 330-
343 ; seven questions put by the

Lord Kenyon’s remarks on the liberty
of the:press in reference to libel,
348n.; proper definition of, in
the 18th century, 848 ; the sub-
stance of Coke’s de famosis libellis,
348; liberty and license of the
press, 348, 349, and ns.; province
of judge and jury as to questions of
Jaw and fact, 350 ; how far the inten-
tion of the libeller is part of the case,
351-354 ; former practise in draw-
ing mdictments and information fox
libel, 858 ; matters really in issue in
prosecutions for libel, 355 ; publica-
tion, 855 ; excuse or justification for
publishing, 355; civil actions for
defamation, 357 ; practical effects of
Fox’s Libel Act, 858-366 ; objections
to the act, 359-362 ; responsibility
of master for servant, 361 ; respon-
sibility of a servant when he
aids in publishing a libel, 362x. ;
author’s direction to the jury in
the case of the Fretheit, 362n.;
trials for libel in 1792 and 1793,
362; Duffin and Lloyd’s, 363;
Paine’s, for publishing the Rights of
Man, 363 ; Erskine’s speech in de-
fence of Paine, 364 ; substance of his
argument, 364; trial of Frost for
seditious words, 864; of Winter-
botham, 365; Perry and Lambert's
first trial, 865; Lord Kenyon's
summing-up in, 366; the jury
censors of the press, 366; Reeve’s
case, 366; second trial of Lambert
and Perry, 368 ; Lord Ellenborough’s
summing-up in, 368 ; trials for libel
after 1815, 8369 ; trial of Sir Francis
Burdett, 369 ; the subsequent pro-
ceedings in this case on the motion
for a new ftrial, 396, 371; Con-
stitutional Association for prose-
cuting persons for political libels,
371 ; Cobbett’s trial for an article in
the Political Register, 372; his
defence, 872; Carlile’s trial, 372;
the Recorder’s charge, 373; ftrials
subsequeut to 1832, 373, 374 ; trial
of Collins for publishing a placard
containing a libel, 874 ; the summing-
up of the judge (Littledale, J.) states
the modern view of the law, 374;
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trials for libels on foreign princes and
eminent persons, 875 ; Peltier’s trial
for libelling Napoleon, 875 ; the law
as to political libels not altered since
Sir F. Burdett’s case, 376 ; how far
truth of matter complained of is a
defence on trial for libel, 380-385 ;
provisions of Lord Campbell’s Act,
383 ; difficulties in the act, 383n.;
the Newspaper Libel Act of 1881,
384 ; right of holding public meet-
ings for political purposes, 385 ;
definition of an unlawful assembly,
385n.; legal responsibility of those
who take part in them, 386; the
French law as to libel, 387-392;
as to press offences, 887 ; asto public
functienaries, 388 ; as to incitement
to rebellion, 389; as to offences
against religion or public morals,
389 ; other press laws, 390-892;
the German low as to libel, 392-
395 ; compared with the French law,
392; German press laws, 392;
““Beleidigung ” resembling the in-
Juria of the Roman lawyers, 393 ;
truth of statement does not exclude
punishment for an insult, 3894;
publication of false statements as to
deceased persons punishable, 394 ;
law against social democracy, 395 ;
the Fremch law of sedition more
severe than that of Germany, 395 ;
that of Germany more severe than
that of England, 895; historical
character of the law of England, 395 ;
English law as to press offences has
become almost obsolete for the last
fifty years, 395

Liieg Peenitentialis, the, on heresy, ii.

3

Liberty, in the sense of franchise, or
special power, iii, 42n.

Lilburn, John, his trial before the Star
Chamber in 1637, 1638, i. 343; cx offi-
cio oath, 343 ; refuses to answer infer-
rogatories, 343, 344 ; trial and sen-
tence, 344, 345 ; first trial under the
Commonwealth, 365, 366 ; second
trial, 367, 368

Lingard, extract from, on the sentence
of David, the last native Prince of
Wales, i. 476n.

Lisle, Lady, trial of, by Jeffreys, i. 418,
ii. 234

Littledale, Mr. Justice, his summing-up
in a trial for libel states the modern
law on the subject, ii. 374

Liveries, Roman law as to, i. 17;
Statutes of, iii. 236

Local Improvements Acts, origin and
provisions of, i, 195

INDEX.,

Logan, Mr., his pamphlet in defence
of Warren Hastings, ii. 328, 329
Lollards, persecution of the, ii. 442, ¢t
seq.

Lopez, an alien, the case of, ii. 8

Lord High Steward, Court of the, i. 164

Lords, House of, questions put by the,
in 1843, to the judges on the subject
of insane delusions, ii. 153, 154;
judges’ answers to them, 155-159;
the judges advise the, on the
case of the Earl of Essex in 1660,
265 ; questions put to the judges by
the, on the law of libel, 343; the
judges’ answers thereto, 343

Lordships Marchers, history of the ori-
gin and jurisdiction of the, i. 140-
142

Lovat, Lord, trial of, i. 159x.

Love, trial of, before High Court of
Justice, under Commonwealth, i, 360

Lucy, Richard de, Chief Justiciar, i. 91

Luders, Mr., his Considerations on
the Law of Treason in the Article of
Levying War, ii. 271n.

Lunatic asylums, on punishments for
madmen confined in, ii. 181

Luttrell’s Diary, 1684, ii. 313

Lyndwood on canon law, ii. 441-448

Lyons, trial of, i, 403n.

M.

Macavray, Lord, on Godfrey’s murder,
i. 393 ; his account of Russell and
Sidney, 408n.; of the trial of the
Seven Bishops, 414n.; appointed
Legal Member of Supreme Council in
India, {il. 298; merits of his legis-
lative work there, 299 ; specimens of
his style in the Indian Penal Code,
301, 302

Macclesfield, Lord, trial of, i. 159x.,
iii, 252

Macdonald, Attorney-General, ii. 8647.

M‘31§§nzie, Sir George, on alibis, i. 352,

Mackintosh, Sir J., his speech in
Peltier's case, ii. 375 ; opposes Foreign
Enlistment Act of 1819, iii. 259

Maclane, David, trial of, for treason,
1796, ii. 278

M‘Leod, Sir John, iii. 298

McNaghten, case of, for the murder of
Mr. Drummond, ii. 158 ¢f seq.

MADNESS, 1Ts RELATION TO CRIME, ii.
124-186 ; legal and medical views as
to madness, 124, 125; meaning of
the word mind, 128, 129; mental
elements of conduct, 129 ; explana-
tion of sanity, 180 ; and of insanity
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130 ; the brain, 130 ; and the nervous
system, 180 ; medical writers on in-
sanity, 181; their classifications of
the disease, 181 ; Griesinger’s work
on madness, 183, 134; causes of
madness, 134 ; effects on the will and
the emotions and on the intellect,
134 ; course of symptoms, 135 ; mel-
ancholia, 185; insane delusions,
136 ; and impulses, 138 ; mania, 139 ;
delusions, 142; monomania, 142;
dementia, 143; general paralysis,
144 ; epilepsy, 144 ; summary, 145;
idiocy, 146; moral insanity, 147-
149 ; English law as to madness, 149 ;
Hale on madness, 150 ; ancient law
as to madness, 151; McNaghten’s
case, opinions of judges, 153-160;
law as to the effect of delusions, 161,
162; delusion as a symptom, 161, 162;
delusions as interfering with know-
ledge, but notof what is wrong, 163 ;
knowledge of whatis wrong, 163,164 ;
discussion as to what ought to be the
law, 169 ; self-control, 170 ; relation
of knowledge to, 171 ; impulses, re-
sistible or not, 172: suggestion as
to verdicts in cases of insanity, 175 ;
the nature of madness consistent with
responsibility, 176 ; and often culp-
able, 177 ; how the mad should be
punished, 180 ; punishment of insane,
181 ; province of law and medicine,
188 ; moral insanity, 185

Madox’s account of Curia Regis, i.
86; list of persons who acted as
justiciars, 97 ; extract from his His-
tory of the Exchequer regarding
fines and amercements, ii. 198,
199

Magistrates, stipendiary, i. 229-233;
London magistrates paid by fees till
1792, 229; Fielding's career as a
magistrate, 280; trading justices,
231; metropolitan magistrates first
established by 32 Geo. 3, c. 53, 231;
salaries raised and jurisdiction ex-
tended, 281 ; fhirfeen police courts,
232 ; twenty-seven magistrates, 232 ;
magistrates by charter, 232; in the
city of London, 232; stipendiary
magistrates in boroughs, 232; in
local boards districts, 232

Magistrates, classes and powers of, in
India, iii. 328-337

Magna Charta, as to pleas of Crown, i.
83 ; extract from, on ‘‘delicta,” ii.
198

Maim, Bracton’s definition of, and
history of law as to, iii. 108 and =.
et seq.

Mainprise, i. 240
VOL. IIL

577

Maintenance, Roman law as to, i, 17 ;
English law, 234-239 ; early statutes
on maintenance, 234; Statute of
Conspirators, 234 ; statutes of main-
tenance and liveries, 285, 236 ; state
of society when these acts passed,
236, 237 ; statute of 3 Hen. 7, ¢. 1,
238 ; maintenance suppressed under
the Tudors, 289 ; parallel occurrences
in India, 239

Majestas, the Lex Julia, i. 14 ; Lesa
Magjestas, 14

Malice, definition of the word by Todd
and Littré, ii. 118n. ; meaning of the
word in reference to murder, libel,
or malicious mischief, 119-121

Malice aforethought, the law as to, iii.
41 ; first statutory recognition of, 48 ;
meaning attached to the words by
Coke and others in the 17th century,
49 ; Lambard on, 50, 51 ; Coke on,
54, 55 ; remarks on his theory of, 55,
56; how the phrase attained its
present importance, 63; Hale on
implied, 64; trials illustrating the
true meaning of, 68-73 ; Chief Justice
Holt’s discussion as to the meaning
of, 69, 70 ; Lord Raymond on, 72;
Sir M. Foster on, 76

Malicious Indictments Act, i. 294

Malicious injuries to property, Roman
law as to, i. 10, 25, 26 ; English law
iii, 188 ; statutes as to Act of Henry
VIIL. (37 Hen. 8, c. 6), Waltham
Black Act, 1722, 189; subsequent
Acts, 190; 7 & 8 Geo. 4, c. 30,
and 24 & 25 Vie. ¢. 97, 190 ; French
and German law as to, 191

Malicious Mischief Act, the, ii. 191

Malifactoribus in Parcis Statute, iii. 87

Malitia, definition of the word, iii. 56x.

M.aén3ning, trial of, for murder, 1672, iii.

Manors and Manor Courts, i. 126

Mansfield, Lord, his summing-up in
the trial of Lord George Gordon, i.
274 ; on the writ of attaint, 307 ; on
writ of error, 309 ; on international
law, ii. 57 ; on compulsion by neces-
sity, in illegal acts, 109 ; his history
of the law of political or seditious
libel, 316 ef seq. ; his dispute with
Lord Camden regarding his (Mans-
field’s) directions to the jury in
‘Woodfall’s case, 325 ; his reply to the
questions put, 326

MANSLAUGHTER AND MURDER, HISTORY
OF THE:LAw RELATING ToO, iil. 1-
107.  See also HoMIcIDE

Manucaptione, writ De, i. 240

Manwood’s definition of a forest (Forest
Laws), 1. 135
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Marches of Wales, Court of, i. 166

Mare Liberum, extract from, on the
freedom of the sea, ii. 38

Marlbridge, the Statute of, 1267, on
murdrum, iii. 36

Marriage Aect, the Royal, 1772, ii
292

Maxshall, Chief Justice, on international
law, ii. 47

Marshall, trial of; for participation in
the Popish Plot, 1679, i. 890

Martial law, i. 207.216 ; cases of Nel-
son and Eyre, 207 ; expression has
different senses, 207 ; Petition of
Right upon martial law, 208 ; com-
missions of, condemned by Petition
of Right, 208 ; commission for Wales,
‘Worcester, Hereford, and Shropshire,
209 ; commissions for crews of certain
ships, 209 ; commission for troops at
Dover, 209 ; commission to Earl of
Sussex, 1589, 210 ; Act of the Irish
Parliament (39 Geo. 3, c. 2), 210;
Inswrrection Act, 8 & 4 Will. 4, c.
4 (1833), 211; case of Wolfe
Tone, 212; Annual Mutiny Acts,
212 ; martial law in Ceylon, 213 ;
Sir David Dundas’s view, 213;
martial law in several colonies, 214 ;
what martial law really is, 215;
‘Wright v, Fitzgerald, 215

Martineaw’s Zhirty Years Peace, ii.
294n.

Maudsley, Dr., his Pathology of Mind,
Physiology of Mind and Responsibility
in Mental Disease, ii. 124n.; his
remarks on English judges, 124n.;
on criminal responsibility, 127 ; on
classifying insanity, 132 ; on moral
insanity, 147, 148, 183 ; his remarks
on a part of the judges’ answers to
the Lords’ questions on insane
delusions, 166 ; on boundaries be-
tween health and disease, 173; on
insane impulses, 173 ; on the mental
and moral state of the mad, 175; on
responsibility for madness, 177;
opposed to capital punisbment being
inflicted on the insane, 181n.

Maule, Mr, Justice, his answers to the
questions of the Lords on insane
delusions, ii. 154

Maunsell, Mr,, iii, 296

Mawgridge, trial of, for murder, 1707,
iii. 69, 73n.

Mead, trial of, 1. 873

Mellish, Lord Justice, on what consti-
‘tutes piracy, jure gentium, ii. 27

Melville, Lord, trial of, i. 1597.

Merchant Shipping Act, as to crimes
committed on the high seas, ii. 22
et seq.

INDEX,

Mertens, trial of, for libel, 1881, ii,
362n.

Metropolitan Police Act, iii. 265

Metropolitan Police Districts, i. 197

Middlesex, grand jury of, i, 96

Middlesex, Earl of, trial of, 1625, i.
159n. ; fined and imprisomed for
bribery, iii. 252

Military force, suppression of offences
by, i 200-206 ; Statute of Treasons,
201; suppression of riets under
Richard II., 201 ; under statutes of
Henry IV., Henry V., Edward VL,
Mary and Elizabeth, 202 ; Riot Act,
202 ; Gordon Riots, 203; Bristol
Riots, 204 ; Tindal, C. J.’s, charge
to grand jury, 203, 204; responsi-
bility of soldiers dispersing mob,
205 ; special constables, 206

Miller, trial of, for libel, 1770, ii. 324

Millet, Mr., iii. 298

Mill’s India, on native system of jus-
tice, iii, 285, 286 ; written under the
influence of Bentham's writings, 297

Ministére public, 1. 524

Mirror, the, remarks on the origin and
value of, i. 53n.; contains a list of
155 abuses in the law, 253 ; its ac-
count of treason in the thirteenth
century, ii. 244, 245 ; on unnatural
crimes, 429, 440n. ; on homicide, iii.
34 ; on theft, 134, 135

Misadventure, killing by, definition of,
and law as to, iii. 36 ef seq.

Misappropriation of property, iii. 124 ;
by removal, 127 ;: by misapplication,
128

Misdemeanour and felony, classification
of crimes as, very ancient, ii. 192;
such a classification practically use-
less, 194-196

Misdemeanours, punishment of, i. 489

Misprision (concealment of, either trea-
son or felony), a practically obsolete,
offence, ii. 238; anciently called
theftbote, 238

Mitchell, Sir F., trial of, i. 159%.

Mohun, Lord, trial of, for murderous
duels, i. 418 and 2.

Mompesson, Sir Giles, trial of, i, 1597,

Money penalties, i. 3

Montesquieu’s L’ Esprit de Lois, on per-
jury as treated by French and Eng-
lish law, 1. 353

Mordaunt, Lord, trial of, i. 159n.

More, Sir T., indictment and trial of, i.
322, 323 ; Lord Campbell’s remarks
on his trial, 323

Morris, Colonel, trial of, i. 368

Mort d’Ancestor, the assize of, i. 105

Mortimer, trial of, ii. 246, 247

Most, trial of, for libel, 1881, ii. 375
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Motte, de la, case of, ii. 282

Mufti, or native judge, iii, 286 ¢f seq.

Mulvi, or native judge, iii. 286 f seg.

Mund-bryce, i. 54, 82

Municipal Corporations Act, i. 198;
watch committee, 198; constables,
198 ; borough police expenses, 199

MURDER AND MANSLAUGHTER, His-
TORY OF THE LAws RELATING TO,
ili. 1-109. See HomiciDk

Murder, Roman law as to, i. 18 et seq. ;
Anglo-Saxon law, 54, 55 ; insanity
usually set up as a defence in cases
of, ii. 163n. ; French law as to, iii.
93, 94, 97 ; German law, 97, 98; law
as to attempt to commit, 116; de-
finition of, in Indian Penal Code, 314

Murder appeals, i. 249. See Appeals

Murdrum, definition of, and law as to,
iii. 26 et seg.

Mute, standing, i. 298. See Pleas

Mutilation, Anglo-Saxon punishment
of, 1. 57 .

Mutiny at the Nore the origin of an
act against inciting to mutiny, ii.
293

N.

NAPIER, SIR WILLIAY, incident in the
career of, iii. 8n.

Nagylor, trial of, for heresy, ii. 466

Nazim of Bengal, iii, 285

Neale on the Court of High Commission,
ji. 414 et seq. ; on Best's case, 464n.;
his Puritans, 414

Negligence, legal meaning of the word
in criminal cases, ii. 123

Neutrality, breaches of, iii, 261

Newgate Calendar, i. 283n.,

New offences, power to declare, abol-
ished by Draft Code, iii. 358, 359 ;
opinions of certain judges as to the
necessity of, 859 ; the utility of such
a power discussed, 360

Newsam, Mr., iii. 872 et seg.

Newspaper Libel Act of 1881, ii. 384

New trials, motions for, in misdemean-

. ours, tried at a Nisi Prius, i. 310,
311 ; none in cases of felony, i. 311

Nizamut Sudder Adaulut, or chief
criminal court, iii, 287 ef seq.

Nolle prosequs, i, 496

Nonconformity, laws against, ii, 476 ;
penalties for, 478 ; under Elizabeth,
478 ; under Commonwealth, 478;
under Charles II., 481 ; the Tolera-
tion Act, 482 ; repeal of various acts
against, 483

Norfolk, Duke of, his trial, i. 830, 331

Norkott, Mary, trial of, i. 345, 346

North, Roger, on witch trials, i. 380

579

Northampton, Assize of, 1176, i. 83,
185, 251, 253 ; Statute of, 132

Northampton, John de, trial of, ii. 802

Nottingham, Lord, Lord High Steward
in the trial of Lord Stafford, i. 896

Nummarie, Lex Cornelia, i. 20

Nunneley, Mr.,on poisoning by strych-
nia, iil. 411 et seg.

0.

OATES’s story, 1. 383-386 ; trial of, for
perjury, 1685, 390

Oaths Act, Unlawful, ii. 294

Oaths of accusation, forms of, i. 69

Oath, the ex officio, nature of, and its
unpopularity, i. 338, 342, 440 ; abo-
lition of, ii. 220 ; explanation of the
iulxtred with which it was regarded,

3

Oaths, relative value of the, of people
of different ranks among the Anglo-
Saxons, i, 72n.

O’Connell, trial of, ii. 879, 380

Odio et atid, writ De, i. 241, iii. 37

Odo of Bayeux, Chief Justiciar, i. 91

Oferhynes, or overseunesse, i, 54

Offences, prevention of, in Indian Penal
Code, iii. 342, 343

Okeman, trial of, for murder, i. 345

Old customs, strange instance of the
persistence of, iii. 237x.

Oneby, trial of, 1727, iii. 68, 72, 73x.

O’Neale, Daniel, trial of, i. 159n.

Ordeals, 1. 250; Assizes of Clarendon
and Northampton asto, 251 ; instances
of, 252, 2538 ; discontinued in 13th
century, 253, 299 ; the process of, in
perjury, iii. 241

Orders in Council, and countries to.
which they apply, ii. 59-61

Ordinances against heresy, ii. 464, 465

Ordinary Criminal Courts, i. 75

Ormond, Duke of, trial of, i. 159x.

Ortolan, M. (Zaplication Historiques
des Instituts), his reproduction of the
eighth table de delictis, i. 9 and 7.

Ortolan, M. Theodore (Diplomatie
de lo Mer) on a ship of war being
a part of the soil of the country to
which it belongs, ii. 54

Othello’s case considered, iii. 8 and 7.

Overbury, trials for murder of, i. 332

Overseunesse, or oferhynes, i. 54

Owen, trial of, ii, 323

Owling, iii. 22

Oxford, trial of, for firing at the Queen,
ii. 290

Oxford, Lord, trial of, i. 1597.

Oyf.r and Terminer, Commissions of, i.
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P. power, 162; Magna Charta on, 162
and 7. ; unquestioned right of Peers
to be tried by Peers, 163; two in-
stances of its solemn recognition, 163,
164 ; the antiquity, origin, powers,
and position of the Lord High

PAINE’s trial for libei, ii. 363

Palatine Counties. See Counties
Palatine

Palgrave, Sir F,, on the king's peace,

i. 60 ; on infangthief, 64 ; on Anglo-
Saxon criminal procedure, 64, 68 ; on
the meaning of ‘‘trailbaston,” 110%.;
onthe jurisdiction which accompanied
property in land, 126 ¢f seq. ; On the
Original Auwthority of the King's

Steward, 164, 165 ; modern legisla-
tion in relation to these courts, 165 ;
how indictments on which these
courts proceed are found, 165 ; the
last instance of a trial in the Court of
the Lord High Steward, 165

Council, 167n.; on the Star Cham- Parliament, criminal jurisdietion of, i.
ber, 169-171 ; extract from his Proofs 145 ; effects of a conflict between the
and Illustrations on Ordeals, 251 ; judges and, ii. 36z. ; courts of com-
and on proceedings at the Eyre of mon law have no jurisdiction over cer-
Gloucester, 259 tain offences committed in, 307, 308
Palmer, William, his trial for poisoning  Parnell, trial of, ii. 378 .
Cook, iii. 389-425 ; relation of parties,  Parr, Catherine, marriage of, ii. 255z.,
389 ; evidence of motive and facts, 258
390-410 ; medical evidence as to Parricide, Roman law as to, i. 19 e seq.;
cause of death for Crown, 410-415; French law, iii. 95, 97
summary of case for Crown, 415; Parricidiis, Lex Pompeia de,i. 19
evidence for prisoner, 415-423; re- Parsons, Professor, iii. 881, 382
marks, 424-425 Pascal’s Pensées, ii. 241n
Park, Mr. Justice, on the judicial Paulus’s definition of theft, i. 30
power of magistrates, i. 227 Peace, commissions of the, i. 113
Pardon, power of, i. 313 Peace, Justices of, history of, 112 e seq.
PARLIAMENT, CRIMINAL JURISDICTION  Peacock, Sir Barnes, his connection
OF, AND OF THE COURT OF THE LOKD with the Indian Penal Code, iii. 299,
HicH STEWARD, 1. 145-165 ; criminal 300
jurisdiction of Parliament probably  Peculatus et de Sacrilegiis et de Residuis,
derived from the powers of the Curia Lex Julia, i. 23
Regis, 145 ; Mr. Stubbs on the judicial ~ Peel’s Acts for improving eriminal pro-
powers of, in the reigns of John and cedure, ii. 216, 217
Henry I11., 145 ; hisfory of the law of  Peers, trialof, by peers, 1. 162 ; passage

impeachment, 146 ef seq. ; account of
early impeachments, 146, 147; im-
peachments under Edward the III.,
147-149 ; under Richard II., 149 et
seq. ; in thisreign the law of impeach-
ment was established on its present
basis, 151 ; first set of appeals under
Richard II., 152, 153 ; second set,

in Magna Charta,  Legale judicium
parium suorum,” 162 ; case of Earl
of Lancaster, 163 ; statute in the
year 1341 (15 Edw. 3), 163 ; as to
peeresses {20 Hen. 6, c. 9), 1442, 164 ;
procedure against by the Court of
the Lord High Steward, 164. See
Lords, House of

158 ; third set, 154 ; appeals in Par-  Peine forte ef dure,i. 298. See Pleas
liament abolished in reign of Henry  Peltier’s trial for libelling Napoleon,
1V., 155 ; how the present theory of ii, 8375

the power of parliamentary impeach-  Pembroke, Lord, trial of, 1678, i. 448
ment came to be settled, 155, 156;  Penal actions, i. 4

impeachment suspended for 162 years, = Penalties, money, i. 8

156-158 ;revived under James I., 158;  Penal servitude substituted for trans-
list of impeachments subsequent to portation, i. 482, 483

James I,, 159 ; remarks on the im-  Penn, his trial, i, 878 ; proceedings
peachment of Hastings, 160 ; account against jury who acquitted him, 374
of acts of attainder and of pains and  Perduellio, in Roman law, i. 14
penalties, 160, 161 ; history of the  Perjury, danger of, illustrated by trials
criminal jurisdiction which the House for Popish Plot, i. 402-404

of Lords possesses over Peers of Parlia-  Perjury, Roman law as to, i. 11;
ment, 161 ef seq. ; if Parliament is Anglo-Saxon law, 54 ; how punished
not sitting, the court is the Court of in ecclesiastical courts, il. 408;
the Lord High Steward and the under early English kings, iii, 240 ;
¢ Lords Triers,” 161 ; origin of this compurgation, 241 ; perjury by jurors,
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241 ; the Ilirror on perjury, 243 ;
early statutes as to, 243, 244 ; case
of Devonport ». Sympson in 1596,
perjury by witness not punishable at
common law, 244, 245; perjury
punished by Star Chamber, 245 ;
Hudson’s account of law of perjury,
246 ; Star Chamber creates offence
of perjury by a witness, 248 ; modern
law, 248 ; materiality in perjury,
248, 249

Perry and Lambert’s first trial, ii. 365;

their second trial, 368

Persecutions for religious opinion, ii.

896-497

Person, Offences against the, Act, ii.

191

PERsON, OFFENCES AGAINST THE,

OTHER THAN HoMICIDE, iii. 108-
120 ; how treated before and after
the Conquest, 108 ; Bracton’s defini-
tion of mayhem or maim, 108;
lenity with which they have been
punished, 109 ; illustrations, 109 ;
Birchet's case, 110; Lord Herbert
of Cherbury, 111; case of Giles,
112; a series of acts are passed
for increasing the severity of the
punishments against such offence—
the Coventry Aect, 112; the Wal.
thara Black Aect, 113 ; Lord sEllen-
borough’s Act, 43 Geo. 38, c. 58, 113;
Sir R. Peel’s Act, 9 Geo. 4, c. 31,
113 ; offences against the person, act
of 1861, 114 ; its arrangement, 114 ;
provisions as to attempts to murder,
116 ; their history, 116 ; attempts
to commit murder, 116 ; wounding
with intent, 117 ; concealing birth
of child, -118; French law as to
wounding, 119; German law as to
wounding, 120

Peterborough, Earl of, trial of, i

159n.

Pitcairn’s Criminal Trials, ii. 432n.

Plagiariis, Lex Fabia de, 1. 24 -

Pleas of the Crown, i. 82 ; of the sheriff,
82

Pleas, i. 297-330; arraignment, 297;
four pleas in bar, not guilty, guilty,
autrefois acquit, and autrefois con-
viet, 297 ; special plea for libel, 297 ;
pardon, 297 ; jurisdiction, 297; pri-
soner’s consent to trial formerly
required, 297 ; holding up his hand,
997 ; word “culprit,” 297 n. ; ‘“by
God and my country,” 298 ; standing
mute, 298 ; if of malice peine forte et
dure, 298 ; abolished by 12 Geo. 3,
c. 20, 298 ; standing mute equivalent
to conviction, 298 ; by 7 and 8 Geo.
4, c. 28, s. 2, pleas of not guilty en-
tered, 298 ; casesof pressing to death,
298 ; refusal to plead avoided for-
feiture, 299 ; peine forfe et dure,
origin and history of, 299, 300

Plotting against the king’s life, i, 53

Plotting against a lord, i. 53

Plummer, trial of, for murder, 1701,
iii, 78

Poisoning, Roman law as to, i. 19;
English law, i 476, iii. 44, 45;
French law, i. 19z., iii. 95, 96;
German law, 98; trials illustra-
tive of murder by—Donellan’s, 371-
388 ; Palmer's, 3889-425; Dove’s,
426-437 ; Smethurst’s, 488-465

Pole, Michael de Ia, trial of, for bribery,
i. 151, iii. 251

Police in ancient times, i. 194 ; parish
constables, 194; high constables,
194 ; legislation superseding them,
194 ; watchmen established by Statute
of Winchester, 195 ; local improve-
ment acts, 195 ; constables under the
direction of magistrates, 196 ; Bow
Street runmers, 196; metropolitan
police district, 197 ; commissioner of

Petition of Right, provisions of the, on
martial law, i, 208 et seq.

Petty Jury. See Jury

Petty sessions, 1. 124

Petty treason, definition of, and law ag
to, iii. 34 ¢f seq.

Phillimore, Sir Robert, on peculiars, ii.
400 ; on convocation, 400

Pike’s History of Crime, on pressing, i.
298 ; on persons refusing to put
themselves on trial, 299

Pillory, i. 490

Piracy, Admiralty jurisdiction in, and
statutes as to, ii. 18-22; the latest
authoritative English definition of
the offence of, 27

Pitt’s India Bill provides a special court
for trial of offences in India, i. 160n.

the police of the metropolis, 197 ;
assistant-commissioners, 197; ex-
penses of the force, 198 ; watch
committee, 198 ; constables, 198;
borough police expenses, 199; for
a county, Act 2 & 3 Vie. e.
93, 196; Home Secretary makes
rules as to, 199 ; chief constable,
199 ; constable, 199 ; constables’ ex-
penses, 199 ; inspectors, 200 ; county
police, compulsory establishment of,
200; force for apprehemsion pro-
vided by successive steps, 200;
powers of, in prosecutions, 493,
494 ; organization and power of,
in India, iii. 330 et ceq.

Police offences, i. 3 ; acts applicable to,
iii. 264, 265
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582 INDEX.

PorLicE OFFENCEs, iii. 263-282; of-
fences in Metropolitan Police Act,
265; Towns Clauses Acts, 265 ;
Highway Acts, 265

Political meetings, law as to, ii. 294-
296

Political offence, meaning of the phrase,
in Extradition Acts, ii. 70

Pollock, Lord Chief Baron, on the
power of judges to declare new of-
fences, iil, 359 ; presides at the trial
of Smethurst, 438 ¢f seq.; his report
to the Home Secretary on the sub-
ject, 460-462

Pompeia de Parricidiis, Lex, 1. 19

Pooley, trial of, for blasphemous libel,
1857, ii. 475

Popish, plot, trials for, i. 383-404 ; re-
marks on trials for, 397 ; position of
prisoners, 397, 398; principles of
evidence misunderstood, 399 ; oaths
over valued, 400 ; corroboration not
required, 401

Portland, Lord, trial of, 1. 159%.

Possession, nature of, iii. 123

Powell, Mr., iii. 873 ¢t seq.

Powys, Mr. Justice, his account of
Hendley’s trial, ii. 3207.

Premunire, i, 491

Prerogative of the sovercign, how far it
extends, 1. 182n.

Preliminary inguiry, i. 216-228 ; jus-
tice of the peace at first little more
than a constable, 216; coroners’
inquests, 217; statute De Officio
Coronatoris, 217 ; coroner’s duty,
217 ; provisions as to appeals, 218 ;
later provisions as to inquests, 218 ;
preliminary inquiry by justices first
established by 1 & 2 Phil. & Mary,
c. 13 (1554), followed by 2& 3 Phil. &
Mary, c. 10 (1555), 220 ; re-enacted
by 7 Geo. 4, c. 64,ss.2&3, 220 ; acts
of Phil. & Mary and Jervis’s Act
compared, 221 ; torture never recog-
nized as a part of the law of England,
2922 ; Jardine’s Reading on Torwure,
222 ; preliminary investigations in
seventeenth century, 222 ; illustra-
tions of, 223 ; case of Col. Turner,
223 ; duties of justices under the
Stuarts, 223 ; cases of Coningsmark
and Busby, 224 ; secrecy of proceed-
ings in early times, 225; special
provision as to treasons, in 1688, 225 ;
practice of the magistrates, varied,
226 ; proceedings not public, prisoner
no right to the depositions till 1849,
226 ; case of Thurtell, 227 ; Prisoners’
Counsel Act, 1836, 228; in 1849
accused entitled to copy of deposi-
tions, 228

President of the north, court of, i, 166

Prevarication in Roman law, i. 27

Prevention of offences, in Indian Penal
Code, iii. 342, 343

Prince, case of, for abduction of a girl
under sixteen, ii, 117

Principal and Accessory, ii, 229-
236 ; definition, 230 ; principals in
second degree, 230 ; accessories, 231 ;
Blackstone on accessories, 231 ; ac-
cegsories in treason, 233 ; accessories
after fact in treason, 234 ; accessories
in felony, 234 ; statutes of Anne,
235 ; modern statutes, 236 ; escape,
237 ; rescue from custody, 237 ;
receiving stolen goods, 237 ; French
law as to, 238 ; German law as to,
239, 240

Printing of books, the law relating to
the licensing of, ii. 309

Prisoner cannot be examined, i. 439-
440

Prisons. See Imprisonment

Privata Delicta, classification of, 1. 12,
29-41

Private war among the Anglo-Saxons,
i. 60

Privy CounciL, CRIMINAL JURISDIC-
TION OF THE, i. 166-183; origin of
its jurisdiction, 166, 167 ; leading
points in the history of its judical
authority, 167, 168 ; how it acquired
the name of the Court of Star Chamber,
168 ; early history of the council,
169 ; Sir F. Palgrave on, 169 ; the
Commons petition against 1ts Jurisdic-
tion, 169 ; statutes relating to, 170 ;
effects of these statutes, 170, 171 ;
general character and functions of the
court, 171 et~seq.; trial by jury, 171 ;
popular opinion of, in early times,
171, 172 and =ns. ; defects and abuses
of, corrected by the Court of Star
Chamber, 173 ; legal effects of the
statute 3 Hen. 7, ¢. 1, 173-175;
criminal jurisdiction of the Court,
175 ; crimes punished by, 176 ; ser-
vices rendered by, 177 ; its punish-
ment of corrupt jurors, 177 ; becomes
a partisan court, 177 ; its great repu-
tation, 178 ; Hudson on, 178 and #. ;
its condition under the Tudors, 179 ;
is finally abolished, 168, 180 ; power
of the Privy Council to advise the
Crown on appeals in criminal and
civil cases from all parts of her
Majesty’s dominions beyond the
seas, 181 ; Sir J. T. Coleridge on this
right, 181; summary of its history,
182, 183 ; power of Privy Council to
commit for trial, 183; Blackstone
on this power, 183
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Proctors going about without authori-
ty to be treated as vagrants, iii. 270

Property, offences against, classified,
iii. 121; nature of property, 122 ;
how ownership is modified, 123 ; how
it becomes transferable, 124; how
capable of being misappropriated,
125 ; distinctions as to movable and
immovable property in this respect,
126. See also Malicious Injuries to
Property

Prosecutions, public, in Rome, i, 43,
44 ; private, 44-48 ; early English,
59 ¢f seg. ; management of in Eng-
land, 493-503; in hands of private
persons, 493, 494 ; police no special
powers, 494; magistrates’ duties
Jjudicial, 494 ; Attorney-General no
special powers, 495 ; private person
may prosecute for any crime, 495;
state of the law not designed, 496;
justices of the peace, 497 ; costs of
prosecutions, 498 ; law officers, 499,
500 ; director of public prosecutions,
501 ; lawas to compounding offences,
501-5(3

Provinces, Roman, special offences in
particular, i. 25

Prynne, trial of, i. 340; second trial,
341, 342

Publica Judicia, i. 12, 24

Publica et Private, Lex Julia de V3,1, 16

Public health and safety, summary
offences against, iii. 265, 266

Public servants, offences relating to, in
Indian Penal Code, iii. 308, 309

Public stores, burning, law as to, ii. 293

Punishment, on what principle ad-
ministered among the Anglo-Saxons,
i. 58, 59

Punishment of death.
Punishment

PuNISEMENTS, OF CRIMES IN GENERAL
AND OF, ii. 75-93

Punishments, Roman law as to, 1. 9 ¢f
seq. ; Anglo-Saxon, 57-59 ; history
of legal, in England, 457-492; legal
punishments  enumerated, 457 ;
punishment of death, early history
of, 457, 458 ; benefit of clergy, 459-
472 ; restriction of capital punish-
ment to cases of murder and treason,
472-476 ; transportation, 480 ; penal
servitude, 480 ; variations in punish-
ments, 481 ; imprisonment, 482-486 ;
corruption of blood, 487 ; forfeiture,
487, 488 ; punishment of misdemean-
ours, 489 ; pillory, 490 ; preemunire,
491

Punjab, criminal law of, iii. 295, 296

Purgation, ecclesiastical, i. 460

Purgation and ordeal, law of, i. 59

See Capital

583
Q.

Quastiones perpetuce, i, 12

Quarter sessions for boroughs. See
Borough quarter sessions

Quarter sessions, the courts of. See
Courts of quarter sessions

Quarter sessions under Elizabeth, i.
468, 469

Queen’s Bench division, jurisdiction of,
inherited from Curia Regis, i. 94

Quintilian on sacrilege, i. 23 and «.

Quo Warranto, writ of, i, 128

R.

RABBITS, law as to stealing, iil. 148

Raleigh’s trial, i. 333-335

Rape in Roman law, i. 17; Anglo-
Saxon law as to, 54

Ratcliffe, Sir G., trial of, i. 159n.

Ravensworth, Adam de, trial of, ii. 302

Raymond, Lord, on malice aforethought
and provocation, iii. 74

Ray’s Jurisprudence of Insanity, ii.

147n.

Reasonable doubt, 1. 438

Receivers in Roman law, i, 27

Record making up for writ of error,
i. 309

Recorder, origin of the office, i. 117

Reeve’s trial for libel, ii. 366

Reformation, effects of the, on criminal
law, ii. 204 ; on canon law, and on
persecution for religious opinion, 454,
455

Regicides, trials of the, i. 370-372

Regrating, Roman law as to, i. 22, 23 ;
English law, iii. 199 ef segq.

RELIGION, OFFENCES AGAINST, ii. 396-
497 ; summary of history of laws re-
lating to offences against, 494-496.
See also Heresy, High Commission,
Court of, Ecclesiastical offences, and
Nonconformity

Religion, offences against, in Indian
Penal Code, iii. 312, 318

Religions, introducing new, an offence
in Roman law, i. 25

Repetundarum, Lex Juli, 1. 22

REsPONSIBILITY, CRIMINATL, ii. 94-123

Revenue, offences relating to, iii. 266

Richardson, Dr., iii. 451 ef seq.

Richard II., appeals under, i. 151;
case of his ministers, 152 ; second
set of appeals under, 153

Right, Petition of, upon martial law,
1, 208

Right to punish, discussions as to, i. 5

Riot Act, 1 Geo. 1, st. 2, ¢. 5, 1. 202;
on treason by levying war, ii. 271 ;
on the demolition of buildings, 291
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Robbery, Roman law as to, i. 14, 23,

27, 28 et seq. ; Anglo-Saxon law, 56 ;
punishment of in India, 252n. ;
English law, iii. 149; French law,
169-175 ; German law, 175

Roger of Salisbury, Chief Justiciar, i

91

RoMAN CATHOLICS, legislation against,

ii. 483 ef seq. ; penalties upon, under
Elizabeth,- 484-486 ; under James
1., 486; under Charles II., 488;
under William III., 489 ; summary of
enactments, 491 ; relaxation in 1778,
492; in 1791, 493 ; in 1829, 493;
repealed in 1846, 496

Roman and English laws, analogy be-

tween, i. 49

Roman criminal courts, i. 11
RomaN CriMiNaL Law, i. 9; the

oldest part of the, contained in the
twelve tables, 9; M. Ortolan’s re-
production of the eighth table ¢“de
delictis,” 9; criminal jurisdiction
originally in the hands of the Comitia
Centuriata, or Tributa, and the
Senate, 11 ; the Comitia Centuriata
sentenced to death, the Comitia Tri-
buta to exile, 11; crimes divided
into three classes :—

I. PusLica Jupicia, crimes for-
bidden by particular laws under
defined penalties, 12; ZLex
Julia Majestas, 14 ; divided
into Perduellio, which in-
cluded all offences resembling
treason, 14 ; and Lesa Ma-
jestas, every kind of offence
against public authority, 14;
Lex Julia de Adulteriis, 14;
directed against sexual crimes of
every sort, 15; gave especial
privileges to parents, 15; lati-
tude given to the father, 16 ; Lex
Julia de Vi Publica ¢t Privata,
16 ; punished acts of violence
not falling under other laws, 16;
rape punished under this law,
17 ; Vis Private a milder form
of Vis Publica, 17 ; Lex Julin
de Vi Publica et Privata, 16,
17; definition, 16; rape in
Roman law, 17; Vis Privata,
17 ; Lex Cornelia de Sicariis et
Veneficids, 17-19 ; homicide by
Roman law, 18; persons to
whom it extended, 18; when
justifiable, 18 ; self-defence, 18 ;
the arrest or punishment of
criminals, 18 ; degrees of, 18;
Roman doctrine as to the de-
grees of, 18; depended on
the offender’s intention, 18;

INDEX,

RomaN CRIMINAL LAW, continued—

killing by negligence, 19 ; provo-

cation, form of, 19 ; by poison-

ing, 19; Zex Pompeia de

Parricidiis, 19 ; parricide, 19 ;

how homicide was punished, 19 ;

Lex Cornelia de Falsis, 20-22;

Lex testamentaria, 20; Num-

maria, 20 ; draftsman inserting

legacy to himself, 20 ; ¢ Crimen
falsi” in a genuine document,

21 ; false evidence, 21 ; corrup-

tion of judges, 21; fraudulent

contracts, 21;  “Falsum,”
punishment of, 21; Lex Julia

Repetundarum, 22; official ex-

tortion punished, 22; offivials

not to trade in their own
province, 22; Lex Julic de

Annona, 22; directed against

speculating in the price of food,

23 ; Lex Julia Peculatus ¢t de

Sacrilegiis et de Residuis, 23 ;

‘“ Peculators,” law against, 23 ;

illustrations of peculation, 23;

punishment of peculation, 23;

sacrilege punished with death,

23 ; Lex Julia Ambitus, 24; a

sort of Corrupt Practices Act,

24; Lex Fabia de Plagioriis,

24 ; the crime of man-stealing,
24 :

II. EXTRAORDINARIA CRIMINA, i,
24-29 ; family offences, 24 ; in-
troducing new religions, 25;
engrossing, 25; abortion, 25;
vagabonds, 25 ; special offences
n  particular provinces, 25;
breach of chomata, 25 ; scopelis-
mus punished by death, 25;
offences relating to tombs, 26;
concussio, 26 ; no reference to
the Lex Julia Repetundarum,
26 ; Abigei, 27 ; prevarication,
27 ; receivers, 27; agaravated
theft, 28; crimen cxptlate
heereditatis, 28 ; stellionatus,
28 ; de termino moto, 29 ; un-
lowful associations, 29

I1I. PrivaTA DELICTA, offences
against person and property, 29 ;
Furtum, 30-37; Roman and
English law of theft, 30; per-
manent and temporary mis-
appropriation, 81 ; contrectatio
and taking, 31; theft, when
completed, 32 ; quantity stolen,
32; measure of damages in
Roman law, 33 ; mental element
in two systems, 33 ; consent in
two systems, 34 ; theft and false
pretences in two systems, 34 ;
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RoMAN CRIMINAL LAW, continued—
things abandoned, 36 ; recent
possession as evidence of theft,
86 ; de tigno juncto, 37 ; si qui
testamento Iiber, 37 ; furti ad-
versus nautas, caupones, stabu-
larios, 38; arborum furtim
Casarum, 38 ; vi bonorum rap-
torum et de turbe et de incendio,
ruing, noufragio, rate, nave,
expugnate injuria, 38 ; injuria,
39-41 ; injuries to the person,
39 ; to *“dignity,” 39 ; defama-
tion, 40 ; defamation by sym-
bolical actions, 40; Paulus on
justification of, 41 ; trespassers
on property, 41

1V. CRIMINAL PROCEDURE, i. 41-
50; the Roman system when
Britain was a Roman province,
41 ; organization of empire, 41 ;
public prosecutions wunder the
empire, 43 ; milites stationarii,
duty of the, 43; eirenarcha,
43 ; elogium, 43 ; private prose-
cutions under the empire, 44;
accuser, who might be, 45;
persons liable to accusation, 45 ;
citation of accused, 45 ; accuser’s
oath, 45; plea, 45 ; charge, 45 ;
the trial, 46 ; witnesses, 46;
accuser might be convicted of
calumny, 47 ; forture, 47

influence of Roman law on that of
every nation in Europe, 48; pre-
served with less alteration in Hol-
land than elsewhere, 48 ; and in the
colonies taken by England from the
Dutch, 48; its influence on English
law, 49 ; analogy in the development
of English and Roman law, 49
Roman empire, how divided in the days
of Constantine, i. 41 ; public prose-
cution under the, 43 ; private, 44
Romans in Britain, Coote’s, i. 45n., 63
Rose, Sir John, ii. 72n.
Roses, wars of the, effects of the, ii.
254

Rossi (Traité dw Droit Pénal) on the
development of Roman and English
law, 1. 49

Rotuli Curie Regis, account of, i. 252

Rowlands, trial of, for conspiracy, 1851,
iii. 217

Royal Marriage Act, 1772, cause of the,
ii, 291

Runney, trial of, i. 390

Runjeet Singh, iii. 295

Russell On Crimes, remarks on last

edition of, ii. 248#n., iii. 79
Russell, Lord William, trial of, i. 408
Rymer’s Federe, i. 208n.

585
s.

SACHEVERELL, Dr., trial of, 1. 1597.

Sacrilegiis et de Residuis, Lex Julic
Peculatus et de, i, 23

Safety, public, summary offences relat-
ing to, iii. 265

St. Cyr, affaire de, trial at Lyons,
of Joanon Dechamps and Chrétien
for rape and murder, iii. 489-510

Salisbury, Lord, trial of, i. 1597,

Sanctuary, 1. 491

Sazil2le’s (Sir George) Act, 1778, ii.
9

Savoy, court of the liberty of the,
account of the, 1. 270

Sawtre, case of, for heresy, il. 445,
446 and ns.

Sawyer, Sir R., ii. 316

Scholars of the universities begging
without authority to be treated as
vagrants, iii. 270

Scroggs, his behaviour on Coleman’s
trial, 1. 887, 388 ; generally, 395 ; on
newspaper libels, if. 311

Sea,.crimes committed at, ii. 16-61

Seconds in duels guilty of murder by
law of England, iii. 101.

Secret societies, acts for the suppression
of, ii. 294-296

SEDITIOUS OFFENCES, WORDS, LIBELS,
AND CONSPIRACIES, ii. 208-886;
present state of law as stated in -
Stephen’s Digest, 298n. See Libels
and Conspiraces

Seditious words and libels, ii. 298 ; con-
spiracy, 298; intention defined,
298 ; presumption as to intention,
299 ; different views as regards rulers
and their subjects, 299

Sedley, Sir C., trial of, 1668, ii. 470

Segrave, Nicholas de, trial of, i. 147,
1. 245

Senate, jurisdiction of the, i. 11

Sentences, remarks on the inequality
of, in criminal cases, ii. 90

Sentiment, change of public, as to crime
and punishment, ii. 92

Seven Bishops; trial of the, 1. 410

Seymour, Edward, trial of, i. 1597.

Seymour, Jane, marriage of, ii. 255n.

Sharpe’s Memorials of the Rebellion,
1. 210n.

Sherfield, trial of, 1. 839, 340

Sheriffs, inquest of the, in 1170,
account of, i. 81

Sheriff’s tourn, i. 68

Shorthand writer, first occasion on
which the evidence of a, appears to
have been given, i. 313n.

Shipley, Dean of St. Asaph, his trial
for libel, ii. 330-343
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8% Qui Testamento Liber, the offence
of, in Roman law, i, 37

Sicam:zis et Veneficiis, Lex Cornelin de,
i1

Sidney, Algernon, trial of, i. 409-412

Sikhs, the, iii. 295

Simla, states in the neighbourhood of,
compared to Lordships Marchers, i.
142

¢¢ Sitting dhurna,” the practice of, in
India, iii. 821

Slave trading, iii. 255, 256 ; acts of
1806, 1807, and 1811, against the
slave trade, 255, 256 ; slave trading
made piracy and felony by 5 Geo.
4, c. 118, 256

Smethurst, Thomas, his trial for poison-
ing Isabella Bankes, iii. 438-465;
evidence of facts, 438-448 ; medical
evidence, 447-460 ; subsequent pro-
ceedings ending in a free pardon,
460-465

Smith, Dr. P., on moral consciousness
in mad people, iii. 432

Smith, Sir Thomas, on the former
treatment of juries, i. 306 ; his de-
scription of criminal trials in the reign
of Elizabeth, 346-349

Soldiers employed in suppression of a
riot, 1. 204

Solicitor-General, origin of the office of,
i. 499

Somers, Lord, trial of, i. 159%.

Sovereign, how far the prerogative of
the, extends, i. 182n.

Spanish Armada, effect of, ii. 484

Special constables, i. 206

Special verdicts, 1. 311

Spedding’s History of Henry VIL., i.
174n. ; remarks on his defence of Lord
Bacon, iii. 251%.

Spenser, Mr., trial of, 1. 159n.

Stabbing, the Statute of, 1604, iii. 47 ;
the law as to, 47, 48 ; declaration by
the judges in 1666 as to, 48

Stafford, Lord, trial of, for Popish Plot,
i. 394, 396

Stanley, Lord, trial of, i, 157

Star CHAMBER, i. 168-180 ; summary
of history of, 167, 168 ; a court of
original jurisdiction, 169 ; statutes
restraining it between .1350-1368,
169, 170 ; history of, from 15th to
17th centuries, 170-177 ; meant to
supply defects of trial by jury, 171-
173 ; statute 3 Hen. 7, c. 173-175;
cases of which it took cognisance,
176, 177 ; becomes a partisan court,
177-180; praised by Coke and
Hudson, 178, 179 ; abolished in 1640,
180 ; procedure of the, 337; bill,
337 ; interrogatories, 338 ; character

INDEX.

of proceedings in, 338 ; gpecimens of
trials in, 339-8346 ; how it dealt with
attempts at crime, ii. 223, 224 ; first
treated conspiracies to commit crimes
as substantive offences, 229 ; makes
perjury an offence, iii. 247

Starkie (On Libel) on blasphemous
Iibel, ii. 474

State, Acts of, whether the criminal law
applies to what are called, ii. 61-65

STATE, OFFENCES AGAINST THE, ii.
241-297 ; natural distribution of the
subject, 243. See TREAsON, HIicH

Statement, the, in indictments, i. 280

State Trials, value and extent of, i.

319n.

Statute of Gloucester, the, 1278, on
murdrum, iii. 87

Statute of Marlbridge, the, 1267, on
murdrum, iii. 36

Statute of Stabbing, 1604, provision of
the, iii. 47

Statute of Treasons, Coke’s exposition
of, ii. 222 and x. ; examination of
the statute so far as it relates to
political offences, 248-252

Statute of Westminster as to indict-
ments, i, 84

Statute of Westminster the First, 1275,
iii. 276

Statute of Winchester, 1285, i. 188

Statutes of Labourers, 1349, 1350, iii.
203, 204

Statutes of Liveries (Richard II.), iii.
236

Statutum Wallice, 1. 138, 188

Staundforde’s account of homicide, ii.
46, iii. 46, 47

Stein, Lieut., one of the murderers of
Mr. Thynne, i, 407

Stellionatus, the offence of, in Roman
law, 1. 28

Stephen, Sir James, iii. 298x.

Stipendiary magistrates first appointed,
i, 281; their qualifications and
salaries, 232

Stockdale’s trial for libel, ii. 328

Stone, trial of, for treason, 1796, ii.
282

Stout, Sarah, the Quakeress, i. 419

Strafford, Lord, impeachment of, i.
360 ; procedure in, 361 ; rules of
evidence recognised, 362 ; the bill of
attainder, 362, 363 ; whether guilty
of treason, 363, 364 ; a proviso in the
Statute of Treasons which was ap-
pealed to in his case, ii. 249

Strafgesetzbuch. See German Jaw

Strange, Lord, trial of, 159z,

Stratton and others, the case of, for
deposing Lord Pigot from the govern-
ment of Madras, ii. 109
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Stredbreche, i. 54

Strode, Mr., trial of, i, 1597n.

Strychnine, poisoning by, conflicting
medical testimony as to, iii. 408 ef
seq. ; case of Dove for, 426 et seq.

Stubbs, Mr., on the suit between
Lanfranc and Odo, Earl of Kent, i.
78 ; on a law of Cnut's, 82-85; on
persons who acted as justiciars, 97,
98 ; on the jurisdiction which accom-
panied property in land, 126 et seq. ;
on the reign of John, and of Henry
IIL., 145 ; on the culminating point
in the reign of Edward IIL., 1i. 248 ;
on the separation of the spiritual
from the temporal courts, 397 ; on
Sawtre's case, 445n.; on mainten-
ance, iii. 236, 237

Sudder Diwdni Adaulut, or Supreme
Civii Court, iii. 288 et seq.

Suffolk, Duke of, trial of, i. 157

Suicide, English law as to, iii. 104;
French law as to, 105 ; German law
as to, 106 ; proposal of Criminal Code
Commissioners as to, 107

¢¢ Suitors’”’ or members’ courts, i. 67

Summary arrest, i. 189

Summary Convictions. See Police
Offences

Summary execution, a modern example
of, i. 62n.

Summary Jurisdiction, Courts of. See
Courts of Summary Jurisdiction

Summary offences, i. 3

Summing up by counsel for crown, i.
450, 454 ; by counsel for prisoners,
454; by judge, 455, 456

Summonses and warrants, i, 189

Suttee, how regarded in India, ii. 160 ;
and by Englishmen, 241n. °

Swanimote, court of, i. 187

Swinderly, case of, for heresy, ii. 445

T.
TABLES, the Laws of the Twelve, 1. 9 ef

seq.

Tailboys, trial of, 1. 157

Taylor, Dr., on strychnia, iii, 416, 417 ;
his evidence in Smethurst’s case, 449
et seq.

Taylor On Evidence, i. 447n.

Taylor, Jerenyy, extract from his Doctor
Dubitantium on the theological view
of principal and accessory, i. 232n.

Tazeer, in Mohammedan law, iii. 292

Technicalities, legal, explanation of, iii.
348

Temple, Sir Richard, iii. 296 and z.

Tenterden, Lord, presides at Cobbett’s
trial, ii. 872

587

Termino Moto, de, the offence of, in
Roman law, i. 29

Territorial Waters Jurisdiction Aect,
1878, provisions of, ii. 31

Testamentaria, Lex Cornclia, i. 20

THEFT, AND SIMILAR OFFENCES, Ro-
man law as to, i. 29-39 ; Roman and
English law of, 33; laws of the
Anglo-Saxon kings as to, i. 56,
61 64 ; iii. 129; history of the law
relating to, 121-176; summary of
the history of, 128 ; a capital crime
from Edward I. to 1827, 129;
Glanville on, 180 ; Bracton’s defini-
tion of, 131, 132 ; Roman law com-
pared with Bracton, 130 ; Britton on
theft, 183; Mirror on theft, 134,
135 ; cases on theftin Year-books,
186-141 ; curious case of theft of
goods bailed, 139 ; fraudulent inten-
tion in theft, 139 ; later authorities
on theft, 141; things capable of being
stolen, 142; value of things stolen,
143 (see Larceny Act); choses in
action, 144 ; statutes on theft, 145
theft by servants, 151, 152 ; theft by
brokers and agents, 152-156 ; Fac-
tors Act as to, 155; Fraudulent
Trustees Act as to, 156, 157 ; analysis
of, 157, 158; existing law of theft
made up of two principal parts,
160 ; Mr. Russell Gurney’s Act as
to theft by co-owners, 160; theft,
proposals of Criminal Code .Com-
missioners as to law of, 162-166;
proposals of author as to punishment
of, 166, 167 ; value as a test of pun-
ishment, 168; French law as to,
169 et seq. ; French and English law
compared, 171, 172 ; German law as
to, 175, 176

Theft, cases of, in the reign of Henry
IL., i. 76-80

Theft, Indian Penal Code on, iii. 317

Theftbote, ancient name for misprision,
ii. 238

Th;gdorus’s Liber Penitentiolis, ii.

9

Theodosian Code, when compiled, i. 49

Thornton, trial of, 1818, i. 249

Thorpe’s Ancient Laws and Institutes of
England, i. 51 et seq.

Thorpe, Sir W., punished for bribery,
iii. 251

Threats under 6 Geo, 4, c. 129, iii. 219

Thurtell, John, trial of, 1824, i. 227

Thynne, Mr., account of the murder of,
i. 224, 407

Thyrning, Sir W., Chief Justice in the
reign of Richard II., i. 154

Tigno Juncto, de, the offence of, in
Roman law, i. 37
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Tindal, Lord Chief Justice, on the
employment of the military in
suppressing riot, i. 204

Toleration Act, the, provisions of, ii. 482

Tombs, offences relating to, in Rotnan
law, i, 26

Tone, Wolfe, case of, i, 312

Tooke, Horne, trial of, for treason, 1794,
il 277 ; for libel, 177, 326

Torture in Roman criminal procedure,
i. 47 ; in England, 222; never re-
cognised by law of England, 222; by
native police officers in India, 442n.

Tourns practically abolished by 1 Edw.
4,¢ 2,1 84

Townsend’s exposure of the abuses of

on 25 Edw. 3, 263-265 ; under Eliza-
beth, 266 ; by Coke and Hale, 268 ;
by Foster, 268 ; levying war, treason,
constructions on, 269-274 ; Damma-
ree’s case, 270; Lord G. Gordon’s
case, 272-274; Hardy’s case, 276 ;
treason trials in 1794, 274-278 ; con-
structive treason, 277 ; statute of
Geo. III. on treason, 279 ; modern
legislation on, 279-283 ; treason
felony, 279 ; present law relating to
treason shown in tabular form, 281 ;
adhering to the king's enemies is
treason, 282; definition of treason
proposed by Criminal Code Cominis-
sion, 283, 284; French law as to,
trading justices, i. 231 285 ¢t seqg. ; German law as to, 285
Township officers, 1. 67 et seq. ; offence against king’s person,
Towns which are counties in them- 290 ; Royal Marriage Act, 291;
selves, i, 279 offences against state other than
Tracking thieves and stolen eattle, i. 65 treason, 290, 291; tumultuous peti-
Trade, Acts regulating offences against, tioning, 291 ; the Riot Act, 291,
iii. 227 ; owling, 228 ; Factory Acts, 292 ; burning dockyards and stores,
228 ; Merchant Shipping Acts, 228. 293 ; incitement to mutiny, 293 ;
See also Conspiracy in Restraint of unlawful oaths, 293, 294 ; unlawful
Trade societies, 294-296 ; unlawful drilling,
TrADE, OFFENCES RELATING ToO, iii. 296; summary of history of high trea-
129-233 son, 297. See also Appeals of Treason
Trade unions, history of the law as to,  Treaties, extradition, nations with
iii. 209 et seq. ; opinions as to, 211. which they have been made, ii. 74
See also Conspiracy in Restraint of  Tressilian, Chief Justice, trial of, i. 152
Trade TRIALS. See also IMPEACHMENTS
Trading justices, abuses by, i. 231 Almon, for libel, 1770, ii. 824
‘¢ Trailbaston,”” meaning of the term, i. Barnard, W., for sending a threat-
110n, ening letter to the Duke of Marl-
Transportation, punishment of, i. 480- borough, 1758, i. 424
483 Berry, for the murder of Sir E.
Godfrey, 1678, i. 388
Best, for heresy, ii. 464 and n.
Birchet, for murder, 1573, iii. 109
Bishops, the Seven, for libel, i. 414

Travellers, Ina’s law as to presumption
of, law as to, 1. 61

Treasonagainst coin, by 25 Edw.8,iii. 178

TreEasox, HieH, ii. 244-297 ; success-

ful and unsuccessful treason, 241,
242 ; epigram on, 241%. ; Glanville
on, 248 ; Bracton on, 243 ; definition
of treason, 244 ; the Mirror on, 245 ;
early cases of treason, 245, 246;
piracy held to be treason, 246 ;
*faccroaching” the royal power, 247 ;
forfeiture for treason, 247 ; Statute
of Treason (25 Edw. 3), 248 ; declares
three things to be treason, 249;
popularity of the statute, 250, 251 ;
appeals of treason, 1387, 1388, and
1399, 251 ; statutes relating to trea-
son, 250-255 ; statutes before Hen.
‘VI1II., 258-255 ; statutes enacted by
Hen. VIII., 255-260; statutes of
Edw. VI., of Mary, and Elizabeth,
260-261; of Charles II., 261; of
Phil, and Mary, 261; of William
and Anne, 262; imagining king’s
death, 263, 266, 267 ; constructions

Bocher, Joan, for heresy, ii. 459

Busby, George, for being a Popish
priest, 1681, i. 224

Canning, Elizabeth, for perjury,
1754, 1, 4238

Carlile, for libel, 1831, ii. 372

Chambers, Richard, for speaking
disrespectfully of custom house
officers, i. 340

Chretien, for murder, 1860, iii. 489-
510

Cobbett, for libel, 1881, ii. 372

Coleman, for high treason, 1678,
i. 887

Colledge, Stephen, for high treason,
1681, i. 405

Collins, for libel, 1839, ii. 874

Coningsmark, Count, for murder of
Mr, Thynne, i. 224, 407

Cook, for compassing the king's
death, 1660, 1. 371
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TRrIALS, continued—

Corker, for participation in the
Popish Plot, 1679, i. 390

Cowper, Spencer, for the murder of
Sarah Stout, i. 419-422

Cullender, Rose, for witcheraft, 1665,
i. 378-380

Cuthill, for libel, ii. 361

Daignaud, for perjury, 1855, iil. 511

Dechamps, for murder, 1860, 489-
510

Donellan, for murder, 1781, iii. 871-
388

Dove, for murder, 1856, iii. 426-437

Duny, Amy, for witcheraft, 1665,
i 378-380

Elwes, Sir Jervase, Lieutenant of
the Tower, for delivering poisons
to Overbury, 1615, i. 332

Faulconer, Benjamin, for perjury,
1653, i. 368

Penwick, a Jesuit, for treasonable
conspiracy, 1679, i. 389

Fielding, Beau, for bigamy, i. 418

Fitzgerald, for flogging without due
inquiry, i. 215

Franeis, for treason, ii. 290

Francklin, for libel, 1731, ii. 321

Fuller, for libel, ii. 817

Gavan, a Jesuit, for treasonable con-
spiracy, 1679, i. 389

Gerberge, Sir John, for treason, ii. 246

Giles, for attempt to murder, ii. 223,

iii. 112

Gray, for libel, 1798, ii. 365

Green, for the murder of Sir E.
Godfrey, 1678, i. 888

Harcourt, a Jesuit, for treasonable
conspiracy, 1679, i. 389

Hardy, for treason, 1794, ii. 276

Hathaway, as a cheat and impostor,
i. 418

Hawkins, a Buckinghamshire clergy-
man, for theft, i. 377

Hendley, for seditious libel, 1719,
ii. 321

Hill, for the murder of Sir E. Godfrey,
1678, i. 388

Hollis, John, for traducing public
justice, i. 338, 339

Hugo, for rape, 1303, i. 261, 300

Hulet, for compassing the king's
death, 1660, i. 371

Hunt, for seditious conspiracy, 1820,
ii. 378

Joanon, for murder, 1860, iii. 489-510

Johnson, Samuel, for libel, ii. 315

Keach, for publishing a tract con-
taining anabaptist doctrines, 1665,

i. 375
Lambert, for libel, 1793, ii. 365

Legate, for heresy, ii. 462, 463 andns.

TRIALS, continued—
Léotade, for rape and murder, 1848,
iii. 466-488
Lesn;er, for murder, 1848, iii. 511-
52

Lespa;gne, for murder, 1855, iii. 511-
52

Lespagne, Madame, for perjury,
1855, iil. 511-527

Lilburn, John, for factious and
seditious libels, i, 343-845 ; second
trial, for publishing pamphlets
against the Parliament and Crom-
well, 1649, 365-367

Lyons, for piracy and murder, 1863,
i. 403n.

Maclane, David, for treason, 1797,
ii. 279

Manning, for murder, 1672, iii. 63

Marshal, for participation in the
Popish Plot, 1679, 1. 390

Mawgridge, for murder, 1707, iii.
69, 73n.

Mead, for a tumultuous assembly,
1670, 1. 873

Mertens, for libel, 1881, ii. 362 x.

Miller, for libel, 1770, ii. 824

Mitehell, Anthony, for felony, i. 266-
269

More, Sir Thomas, for denying the
king’s supremacy, 1535, i. 321-324

Morris, Colonel, for treason, 1650,
i. 368

Most, for libel, 1881, ii. 875

Naylor, for heresy, ii. 466

Norkott, Mary, for the murder of
Jane Norkott, 1. 845, 346

OQates, for perjury, 1685, i. 390

O’Connell, for seditious conspiracy,
1844, ii. 878

Okeman, Agnes and Mr., for the
g;lérder of Jane Norkott, i. 8345-

Oneby, for murder, 1727, iii. 68, 72,

3n.

Owen,. for libel, 1752, ii. 323

Oxford, for treason, ii. 290

Paimer, for murder, 1856, iii. 389-
25

Parnell, for seditious conspiracy,
1880-81, ii. 378

Pembroke, for the murder of Mr.
Cony, 1678, i, 448

Penn, for a tumultuous assembly at a
sermon preached in Gracechurch
Street, 1670, i. 373

Perry, for libel, 1793, ii. 365, 373

Plummer, for murder, 1701, iii. 68

Po_qley, for blasphemous libel, 1857,

ii, 475
Popish Plot trials, the, 1678, i. 383
et seq.
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TRI1ALS, continued—

TRIALS, continued—
‘Woolston, for blasphemy, 1728, ii.

Prynne, W., for his book called
Histrio Mastriz, i. 841, 342

Raleigh, Sir W., for high treason,
1603, i. 333-335

Reeve, for libel, 1796, ii. 366 of, by Peers . .

Rowlands, for conspiracy, 1851, iii.  Trials, mode 9f conducting, in Roman
217 procedure, 1. 46, 47 ; in Anglo-Saxon,

Rumney, for participation in the 61, 70-73; in English, 184-318;
Popish Plot, 1679, i. 890 history of criminal trials in England

from 1554-1760, 319-425 ; under

470
Trial by battle. See Appeals
Trial of Peers by Peers. See Peers, Trial

Russell, Lord William, for treason,
1682, i. 408, 412

Sedley, Sir C., for an act of indecency,
1663, ii. 470

Segrave, Nicholas de, for treason,
1305, i. 147

Sherfield, Mr., for breaking a glass
window in St. Edmond’s Church,
Salisbury, i. 339

Tudors and early Stuarts, procedure
in, 825, 826 ; by examination, 336 ;
by witnesses, 336 ; under Charles II.
and James II., remarks upon, 415 ;
improvements in, after the Revolu-
tion, 416, 417 ; interest of trials in
the first half of 18th century, 418,
419 ; illustrations, 418 ; managed by

private persons, 418, 419
Tribunauz Correctionnels, i. 518 ; pro-

ceedings before, 527
Trollope’s Life of Cicero, i. 462
Stone, for freason, 1796, ii. 282 Trust, a criminal breach of, iii, 128
Swinderly, for heresy, ii. 445 Trustees Act, Fraudulent, 1857, iii. 156
Tailboys, for attempted murder,i.157 Tuke, Dr., and Dr. Bucknill, on the
Thornton, for the murder of Mary influence of madness on the discrimi-

Ashford, 1818, i. 249 nating power of the' mind, ii. 178,
Throckmorton, Sir N., for high 179 ; on moral insanity, 184

treason, 1554, i. 326-329 Tumultuous petitioning, the offence of,
Thurtell, John, for murder of W ii. 291 . X

Weare, 1824, i. 227 Turner, Colonel, trial of, 1664, i. 223,
Tooke, Horne, for treason, 1794, 376 . .

ii. 277 ; for libel, iii. 326 Tutchin, trial of, for libel, ii. 317, 318
Tone, Wolfe, by court-martial, i. 212  Twelve Tables, fragments of, i. 9
Turner, Colonel, for burglary, 1664, ‘Twelve Tables, the Laws of the, i. 9

i, 223, 876 et seq. . .

Turner, a Jesuit, for treasomable Tyrone, Earl of, trial of, i. 1597.

conspiracy, 1679, i. 389 Tythings and hundreds, i. 65
Tutchin, for libel, 1704, ii. 317, 818
Udall, for felony in writing Martin

Marprelate, 1581, i. 831, 1i. 308 U
Vane, Sir Heunry, for treason, 1662,

i. 870, 873
Vincent, for seditious conspiracy,

1839, ii. 378 Marprelate, i. 331, ii. 303
‘Wakeman, Sir G., for participation  Ulpian on sacrilege, i. 23; on theft,

in the Popish Plot, 1679, i. 390 33-35
‘Walsh, for theft, iii. 154 Unlawful assemblies, definition of, ii.
‘Walters, for murder, 1688, iii. 100 385
‘Ward, for perjury, 1683, 1. 383x. Unlawful associations, in Roman law,

‘Wentworth, Sir John, for traducing i. 29
Unlawful drilling, law as to, ii. 296

public justice, i. 338, 339
‘Whitehead, a Jesuit, for treasonable  Unlawful homicide, definition of, iii.
80
Unlawful Oaths Act, ii. 294

conspiraey, 1679, i. 389
Unlawful societies, law as to, ii. 294-296

‘Wiekliff, for heresy, ii. 442, 443
Wilkinson, A. and J,, for felony,

Uniformity, penal clauses in the Actof,
ii. 460 ; Acts of, 477

i. 266-269
Unnatural offences, at first ecclesiasti-

Williams, for blasphemous libel,
1797, ii. 471-478

cal, ii. 429 ; then felony by statute,

430 and n.

Sidney, Algernon, for treason, 1682,
i. 408-412

Smethurst, for murder, 1859, iii. 438

Stockdale, for libel, ii. 828

UDALL, a Puritan, the case of, tried in
1581 for felony in writing Martin

‘Woodfall, for libel, 1770, ii. 324
‘Wody, for theft, 1471, iii. 138
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Usury, Roman law as to, i, 10, iii
194 ; English lawas to, 11, 192-199 ;
ecclesiastical view of, 194 ; views of
Grotius and Bossuet on, 194, 195;
Bentham on, 195 ; Aristotle.on, 195n.;
Anglo-Saxon law, 196 ; usury an
ecclesiastical offence, 197 ; statutes of
Henry VIII,, 198; Edward VI,
198 ; Charles II., 199 ; Anne, 199;
all laws against usury repealed in
1854, 199

Unterschlagung, iii. 175

Utfangenthef, i. 127

V.

VAcaBoNDS in Roman law, i. 25 ; Eng-
lish law as to, iil. 266-275

Vagrancy, iii. 266-275 ; vagrancy and the
poor law, 267 ; Statute of Labourers,
267 ; statutes of Richard II., 268 ;
Henry V. 269; Henry VII. and
Henry VIII.,, 269, 270 ; Edward VI.,
271, 272; Elizabeth, 272; James
L, 272; Anne, 273; George II.,
273 ; George IV., 273

Vane, Sir H., trial of, in 1662, i. 373

Venire de novo, i. 311

Venue, the indictment, i, 276 ; history
of venue, 277 ; statutes of, 279

Verdict, the, i. 304 ; rule that the
Jjurors must be unanimous, 304 ; rule
of unanimity explained historically,
804 ; cases in which the jury could
not agree, 305 ; Winsor v. R., 305;
Jurors Act of 1870, 306; right of
the jury to return a verdict without
penal consequences, 306 ; Bushell’s
case, 306; case of Throckmorton,
306 ; attaint, 306; ¢ villain judg-
ment,” 307 ; Fortescue, Smith, Hale,
316(71 Lord Mansfield regarding attaint,

Verdicts, special, i. 311

Vere, Robert de, trial of, i, 152

Vi Bonorum Raptorum et de Turba ot
de Incendio, Ruino, Naufragio, Rote,
évgwe, Expugnate, in Roman law, i.

Vi Publica et Private, Lex Julia de,
i. 16

¢ View of frankpledge,” the expression,
i. 188 ’

Villain judgment, i. 306

Vincent, trial of, ii. 378

Vis Publica, i, 16 ; Vis Privata, 17

Vol',niii. 172 ; dol, 173 ; wols qualifiés,
1

Voluntary actions, om, in criminal
acts, il. 99 ef seg.

591

Voters, acts against bribery of, iii, 253
Vratz, Captain, one of the murderers
of Mr. Thynne, i. 407

w.

WAKEMAN, Sir G., trial of, for Popish
Plot, i. 390, 391

Waldegrave, Lady, marriage of, ii. 291

‘Wallace, Attorney-General, on the
penal laws against Roman Catholics,
1i. 492

‘Walsh, trial of, for theft, iii, 154

Walters, trial of, for murder, 1688, iii.
100

‘Wapenteke, the, i. 65

‘Ward, Sir Patience, his trial for per-
jury in 1683, i. 883xn.; the first oc-
casion on which a shorthand writer’s
evidence was given, 383x.

‘Warrant, arrest without, i. 192

‘Warrants, statutes as to granting of,
1848, i. 190; power of justices to
grant, disputed for centuries, 191;
issued by Court of High Commission,
ii, 426, 427

Warwick, Earl of, trial of, i. 153

Warwick, Lord, indictment against, i.

321

Watchmen, established by Statute of
‘Winchester, i. 195

‘Webbe, Dr., 1ii. 451 ef seg.

‘Welsh courts, i. 138; institutious of
Edward 1., 138 ; Statutum Wallie,
138 ; Lordships Marchers, 140 ; Lord
Herbert of Cherbury’s account of,
140 ; acts were passed by Henry
VIIIL., 1535-1543, 142 ; act of 1830,
144

‘Wentworth, Sir John, trial of, i. 338

‘Wer, 1. 57

‘Westbury, Lord, iii. 252

‘Wheeler, Sir W., iii. 876 ef seq.

‘Whiston's case, ii. 400

‘Whitehead, a Jesuit, trial of, i. 389

Wickliff and the Wickliffites, treatment
of, ii, 442, 443

Willes, Mr. Justice, on the power of
judges to declare new offences, iii.
359

‘Wilkinson, A. and T., trials of, i. 266-

6

269

‘Williams, Mr., of the Temple, case of,
executed in 1619 for writing Balaam’s
Ass, and Speculum Regale, ii. 306
and 7.

Williams, Sir W., Speaker of the House
of Commons, case of, ii. 308x.

Williams, trial of, for blasphemous
libel, 1797, ii, 471.473
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Williams, Mr. Justice, on the law as to  Woolston, trial of, for blasphemy, 1728,

duelling, iii. 101z., 102

‘Williams, Dr., his evidence on madness
in Dove’s case, iii. 432-434

‘Wilmer, Mr., iii. 876 ef seq.

Wilson, S. R., on Foreign Enlistment
Acts, iii. 259

‘Winchester, Statute of, 1285, i. 188

Winterbotham, a dissenting minister,
trial of, for libel, ii. 865

Witch trials, i. 381

WITCHCRAFT, Anglo-Saxon law as to,
i. 54 ; how punished in ecclesiastical
courts, ii. 410 ; first an ecclesiastical
offence, then felony in some cases by
statute, 430; Act of Henry VIIIL.,
431 ; Act of Elizabeth, 432 ; prosecu-
tions under this statute, 432 ; Scotch
cases, 432 ; statute of James I., 433 ;
prosecutions under it to 1712, 433-
435 ; Hopkins, the witchfinder, 434 ;
repealed in 1736, 436

Witches, trial of Suffolk, i. 877-380

Wite, a fine in Anglo-Saxon law, i. 57

‘Witnesses, for prisoner, restrictions on,
in England, i. 851; no witnesses
allowed in Scotland till 18th century,
351-858 ; nor in France till Revolu-
tion, 854 ; rules as to the examination
of, in modern criminal trials, 430 ;
law as to witnesses to character, 450

Wody, trial of, for theft, 1471, iii. 138

Wolfe Tone, case of, i. 212

Woodfall’s trial for libel, ii. 324

ii. 470

Wounding, Anglo-Saxon law as to, i.
54 ; DBracton’s -definition of, and
history of law as to, iii. 108 and =.,
¢t seq. ; French law as to, 119 ; Ger-
man law as to, 120

‘Wren, Bishop, trial of, 1642, i. 159%.

Writ of certiorari, i. 95

Writ of error, i. 95, 308 ; history of, 309

Wynford, Lord, his account of his
directions to the jury in the trial of
Sir F. Burdett for libel, ii. 369

Y.

YeAar-Booxson criminal responsibility,
ii. 987n. ; criminal cases in the, 202 ;
on ‘decapitation as a punishment for
flight, 476n. ; on killing by mis-
adventure, iii. 38, 89, 41 ; on theft,
187 ; on perjury, 243

Yelverton, Sir H., trial of, 1621, i.
1597,

York, Archbishop of, tried for treason
against Richard II., i. 152

Z.
ZEMINDAR, the, power and position of,
iii. 286
Zenger, trial of, for libel, ii. 323x.
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