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accession, 248-251
actionable subsidies, 166-169,
173-174
ACWL. See Advisory Centre on
WTO Law
administration of quantitative
restrictions, 61-63
advantage, 17, 51-52
Advisory Centre on WTO Law
(ACWL), 294
aggregate measurement of support
(AMS), 175-176
Agreement on Agriculture, 5, 126,
174-176
domestic support measures and,
175-176
export subsidies and, 174-175
Agreement on Government
Procurement, 70, 80, 236,
265-266
Coverage Schedules, 70
obligations, 70
plurilateral nature, 70, 80,
265-266
revision, 70
Agreement on Implementation of
Article VI of the General
Agreement on Tariffs and
Trade 1994. See
Anti-Dumping Agreement

303

Agreement on Import Licensing
Procedures, 65-66

Agreement on Rules of Origin, 58

Agreement on Safeguards. See
safeguard measures

Agreement on Sanitary and
Phytosanitary Measures. See
SPS Agreement

Agreement on Subsidies and
Countervailing Measures.
See SCM Agreement

Agreement on Technical Barriers
to Trade. See TBT
Agreement

Agreement on the Implementation
of Article VII of the GATT
1994, 57

Agreement on Trade Facilitation,
60, 68-69, 237

Agreement on Trade Related
Aspects of Intellectual
Property Rights. See TRIPS
Agreement

Agreement on Trade Related
Investment Measures, 85

agriculture. See Agreement on
Agriculture

Aid for Trade Initiative, 240-241

alliances. See Member country
groupings
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amendment, of WTO agreements,
241-243
amicus curiae briefs, 266-268
AMS. See aggregate measurement
of support
Anti-Dumping Agreement, 5,
136-137
anti-dumping duties, 141-142
causal link and, 150-151
dumping and, 143-147
imposition and collection of, 153
material injury and, 147-149
S&D treatment for developing
country Members, 154-155
standard of review and, 155-157
dumping
definition of, 141
determination of, 143-147
investigations and, 151-152
price undertakings and, 154
provisional measures, imposition
of, 152-154
review (periodic and sunset)
and, 152
anti-dumping duties. See
Anti-Dumping Agreement
anti-dumping investigations. See
Anti-Dumping Agreement
Appellate Body, 6-7, 9-10, 16-17,
29-30, 90, 272-274
appellate review proceedings
and, 281-285
Divisions of, 273-274
exchange of views and, 274
independence and impartiality
of, 273-274
mandate of, 283

304

Members of, 272-273
Secretariat of, 245
arbitrary discrimination, 100-102,
109-110
Association of Southeast Asian
Nations (ASEAN), 129-131
Azevédo, Roberto, 245-246

balance of payments exceptions, 84,
126-128

balance of payments measures,
126-128

Bali Ministerial Conference,
68-69, 237

Ban Ki-moon, 1-2

BCI. See business confidential
information

benefit, 161

Berne Convention for the
Protection of Literary and
Artistic Works of 1971,
214-215, 222-223

Bhatia, Ujal Singh, 272-273

bilateral trade agreements, 3-4

blue box subsidies, 175-176

BoP Committee. See WTO
Committee on Balance-of-
Payments Restrictions

border measures, 16-17, 228-229

Budget Committee, 247-248

burden of proof, 293

business confidential information
(BCI), 291292

Cairns Group, 247-248
CARICOM. See Common Market
of the Caribbean
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causation, 119-120, 150-151
CITES. See Convention on
International Trade in
Endangered Species
Code of Good Practice, 179-180
COMESA. See Common Market
of Eastern and Southern
Africa
commercial presence mode of
supply, 25-26
Committee on Balance-of-
Payments Restrictions (BoP
Committee), 127-128
Committee on Regional Trade
Agreements, 243-244
Committee on Regional Trade
Agreements (or the
Committee on Trade and
Development), 135
Committee on Subsidies and
Countervailing Measures,
243-244
Committee on Trade and
Development, 243-244
Committee on Trade and
Environment, 243-244
Common Market of Eastern and
Southern Africa
(COMESA), 129-131
Common Market of the Caribbean
(CARICOM), 129-131
compensation, 125
compliance dispute, 286
compulsory licences, 226, 227
confidentiality, 290-292
conformity assessment procedures,
179-180, 188-189

305

consensus, 255-256, 261-262,
270-272

constructive remedies, 155

consultations, 274-277

consumption abroad mode of
supply, 24-25

Convention on Biological
Diversity, 9

Convention on International Trade
in Endangered Species
(CITES), 9

copyright, 214, 215-216, 221-222, 224

Cotton-Four. See Member country
groupings

Council for Trade in Goods (CTG),
243-244

Council for Trade in Services
(CTS), 80, 243-244

Council for Trade Related Aspects
of Intellectual Property
Rights. See TRIPS Council

countervailing investigations. See
SCM Agreement

countervailing measures, 158,
170-173. See also SCM
Agreement

covered agreements, 259—260,
265-266

cross appeal, 281-282

cross border mode of supply,
24-25

CTG. See Council for Trade in
Goods

CTS. See Council for Trade in
Services

customs classification, 55-56

customs duties. See tariffs
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customs unions, 22, 131, 132. See also
regional trade agreements

customs valuation, 56—57

Customs Valuation Agreement, 57

de facto contingency, 164-165
de facto discrimination, 14-16,
29-30, 42-43, 185-186,
217-218
de facto quantitative restrictions, 62
de jure contingency, 164-165
de jure discrimination, 14-16, 2930,
42—-43, 217-218
Decision on Equivalence, 209
Decision on Principles for the
Development of
International Standards,
Guidelines and
Recommendations, 8
decision-making, WTO, 255-257
consensus practice of, 255-256,
261-262
majority voting rules and,
255-256
reverse consensus and, 270-272
developing country Members,
246-247
Anti-Dumping Agreement and,
154-155
developing country status, 247
DSU and, 289-290
marginalisation of, 256
preferential customs duties and,
57-58
SCM Agreement and, 173-174
S&D treatment of, 136-137,
154-155,192-193, 247, 253-254

306

SPS Agreement and, 210-211
TBT Agreement and, 192-193
technical assistance to, 240-241
TRIPS Agreement and, 226, 227
direct effect, of WTO law, 11-12
directly competitive or substitutable
products, 34-36
discrimination, 13-14. See also
non-discrimination
arbitrary or unjustifiable,
100-102, 109—110
de facto, 14-16, 29-30, 42-43,
185-186, 217-218
de jure, 14-16, 29-30, 42-43,
217-218
disguised restrictions on trade,
100-101, 109-110
Dispute Settlement Body (DSB),
241-244, 270-271
composition of, 270-271
decision making, 270-271
mandate, 264
dispute settlement system
access, 266-269
burden of proof, 293
confidentiality, 290-292
developing countries and,
293-294
introduction to, 259-262
judicial activism, prohibition
on, 264
judicial economy, 279-280
jurisdiction, 265-266
mutually agreed solutions,
262-263
non-violation complaints,
267-268
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nullification or impairment of
benefits, 267-268
object and purpose of, 262-265
organs, 270-274
Appellate Body, 272-274
DSB, 270-271
panels, 271-272
procedural arrangements
and, 274
appellate review, 281-285
consultations, 274-277
implementation and
enforcement, 286-289
panel proceedings, 278-281
Rules of Conduct, 272
rules of interpretation, 263264
standard of review, 155-157
strict timeframes, 289-290
transparency, 291
Dispute Settlement Understanding
(DSU), 6, 169, 259260,
263-264
Doha Decision on the TRIPS
Agreement and Public
Health, 216-217
Doha Development Agenda Global
Trust Fund, 240-241
Doha Ministerial Conference, 237
Doha Ministerial Decision on
Implementation-Related
Issues and Concerns,
192-193
Doha Ministerial Declaration,
240-241
Doha Round, 51-52, 68-69, 77,
135-136, 237, 243-244
double taxation, 104-105, 109

307

DSB. See Dispute Settlement Body

DSU. See Dispute Settlement
Understanding

dumping. See Anti-Dumping
Agreement

economic development exceptions,
136-139
economic emergency
exception, 84. See also
safeguard measures
economic integration agreements.
See regional trade
agreements
economic needs test, 73
Enabling Clause, 84, 133-134, 135,
136-137, 138-139
environmental agreements, 9
environmental protection, 96,
138-139
equality of competitive conditions,
29-30
European Communities/Union, 95,
103-104, 129-131, 142, 233,
247-248, 253-254
European Court of Justice, 11-12
Everything But Arms
arrangement, 138
exceptions
balance of payments, 84, 126-128
economic development, 136-139
economic emergency, 84
general exceptions
GATS, 84, 103-104, 109-110
GATT 1994, 85-88, 100-104
national and international
security exceptions, 110-112
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exceptions (cont.)
regional trade agreement
exceptions, 129-131
review of conformity within,
135-136
on trade in goods, 131-134
on trade in services, 134-135
TRIPS Agreement and, 224-227
excise duties, 31
export duties, 60-61
export price, 143, 144-146
export subsidies, 163, 164-166
expulsion, 254
extant demand, 35
extraterritoriality, 195

fair comparison, 146-147

false judicial economy, 280-281

financial contribution, 160, 163

Financial Regulations, 257-258

free trade areas, 22, 131. See also
regional trade agreements

GATS (General Agreement on Trade
in Services), 6, 24-25, 42—43
Article I of, 24-25
Article II of, 22, 24-29
Article V of, 129, 134, 135
Article VI of, 79-80
Article VII of, 8o
Article XIV bis of, 110-111
Article XIV of
Article XIV(a), 106-108
Article XIV(c), 108-109
chapeau of, 109-110
general exceptions under, 84,
103-104, 109-110

308

Article XVI of, 72, 74-75, 7677,
79-80
Article XVII of, 13-14, 27-28,
41-42
exceptions under, 84, 104-112,
126-128, 129-131
like services and like service
suppliers, 27-28, 45-46
market access obligations. See
market access, services
measures covered by Article II:1
of, 24-29
MEFN treatment obligation and,
22-24
modes of supply of services,
27-28
commercial presence, 25-26
consumption abroad, 24-25
cross border, 24-25
presence of natural persons,
25-26
national treatment obligation,
22-24
services in the exercise of
governmental authority,
24-25
Services Schedules, 45
treatment no less favourable and,
28-29, 46-47

GATT 1947, 51-52, 232-233, 261-262
GATT 1994, 13-14, 29

administration of quantitative
restrictions, 61-63

advantage, 17

Article I'1 of, measures covered
by, 16-24

Article II of, 104-105, 122, 126-127
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Article III:2 of
first sentence of, 31-33
second sentence, 33-37
Article III:4 of, 38-41
Article X of, 67-68
Article XI of, 62, 63, 122, 126-127
Article XII of, 126-127
Article XIII of, 61-63, 124
Article XIX of, 112, 113, 122
Article XVIII:B of, 84
Article XX of
Article XX(a), 88-92
Article XX(b), 92-94
Article XX(d), 94-96
Article XX(g), 96-99
chapeau of, 100-104
other paragraphs of, 99
Article XXI of, 110-112
Article XXIV of] 129-131, 133,
134, 135
customs duties. See tariffs
directly competitive or
substitutable products and,
34-36
exceptions under, 84, 102-103,
126-128, 129-131
general exceptions of, 85-88,
100-104, 110-112
immediately and
unconditionally, 21
internal laws, regulations and
requirements, 38-39
internal taxes and, 31, 34
like products and, 18-21, 31-32,
39-40
market access obligations. See
market access, goods

309

MEN treatment obligation of, 17
national treatment obligation
of, 17
“not similarly taxed” and, 36
quantitative restrictions, 61-63
“so as not to afford protection to
domestic production” and,
36-37
“taxes in excess of” and, 33
treatment no less favourable and,
40—-41
General Agreement on Tariffs and
Trade. See GATT
General Agreement on Trade in
Services. See GATS
General Council, 227, 241-244, 251,
257-258
general exceptions
GATS, 84
chapeau, 109-110
provisional justification,
103-104
GATT 1994, 85-88
arbitrary or unjustifiable
discrimination, 100-102
chapeau, role of, 100-104
disguised restriction on trade,
100-101
provisional justification,
103-104
‘where the same conditions
prevail,” 100-101
Generalized System of Preferences
(GSP), 57-58, 138
Geneva Week, 240-241
geographical indications (GIs),
215-216, 218-219
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Goods Schedules, 6, 52, 53, 54, 59-60

government procurement. See
Agreement on Government
Procurement

Graham, Thomas R., 272-273

green box subsidies, 175-176

GSP. See Generalized System of
Preferences

harmonization, of national
regulation
introduction to, 178-179
SPS Agreement and, 194-213
TBT Agreement and, 179-194
TRIPS Agreement and, 214-230
Harmonized System (HS), 53, 55
Havana Charter, 232-233
highly sensitive business
information (HSBI),
291-292
Hong Kong Ministerial Conference,
240-241
horizontal commitments, 75
horizontal section, 77
HS. See Harmonized System
HSBI. See highly sensitive business
information
human, animal or plant life or
health, 87, 92-93, 104-105,
109, 195, 197-198

ICJ. See International Court of
Justice

IME. See International Monetary
Fund

immediately and
unconditionally, 21

310

Import Licensing Agreement, 65-66

import licensing procedures, 65-66

import substitution subsidies, 163,
164-166

income support, 161, 163

income taxes, 31

increased imports, 114-116

infant industry, 136-137

Information Technology
Agreement, 236

institutional structure, of WTO,
241-246

intellectual property. See TRIPS
Agreement

interim agreements, 133

interim review, 280-281

internal regulation, 29-30, 38, 79-80

internal taxation, 29-30, 31, 38

International Convention for the
Protection of Performers,
Producers of Phonograms
and Broadcasting
Organizations of 1961
(Rome Convention),
214-215

International Convention on the
Harmonized Commodity
Description and Coding
System, 55

International Court of Justice (ICJ),
265-266, 289-290

International Monetary Fund
(IMF), 127-128, 232233, 239

international security exceptions,
110-112

international standards, 189-190,
191-192, 200-201
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International Trade Organization,

232-233

International Tribunal on the Law
of the Sea (ITLOS), 289-290

IPIC Treaty. See Treaty on
Intellectual Property in
respect of Integrated
Circuits of 1989

ITLOS. See International Tribunal

on the Law of the Sea

labour rights, 138-139
latent demand, 35

least-developed countries (LDCs),

246-247

lesser duty rule, 153, 172-173

licensing requirements, 80

like products, 18-21, 31-32,
39-40, 143, 144, 148-149,
184-185

like services and like service
suppliers, 27-28, 45-46

local government bodies, 183-184,

196-197

majority voting, 255-256

margin of dumping, 144-147, 152

market access, goods. See also

Agreement on Government

Procurement; tariffs
non-tariff barriers to trade in

goods, 49

Agreement on Trade
Facilitation and, 60,
68-69, 237

customs formalities and
procedures, 68-69

311

government procurement
practices and, 69-71
lack of transparency and, 66-67
‘other’ non-tariff barriers and,
66, 71
unfair and arbitrary
application of trade rules,
67-68
quantitative restrictions, 49,
61-63
tariffs, 31, 49
bindings and, 52-54
compound customs duties, 50
concessions and, 52-54
customs classification and,
55-56
customs duties on imports,
50-51
customs valuation and, 56-57
export duties and charges,
60-61
imposition of customs duties,
54-59
negotiations and, 51-52
other duties and charges on
imports, 59-60
rules of origin and, 57-59
Schedules of Concessions and,
6, 52, 53, 54, 59—60
withdrawal or modification of
concessions, 78
market access, services. See also
Agreement on Government
Procurement
barriers to, 72-78
commitments, 74-75, 76-77
domestic regulation, 71
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market access, services (cont.)
licensing requirements and, 8o
quantitative restrictions, 49, 71-81
Schedule of Specific
Commitments, 6, 42-43, 45,
74-75, 78
transparency, rules on, 80
unfair or arbitrary application,
rules on, 80
Marrakesh Agreement Establishing
the WTO, 53. See also WTO
Agreement
material injury, 117-118, 142,
147-149, 166-168
material retardation, 148-149
Member country groupings
Cairns Group, 247-248
Cotton-Four, 247-248
G-5, 247-248
G-20, 247-248
G-90, 247-248
Quad, 247-248
Membership, of WTO, 246
accession, 248-251
current, 246-248
expulsion, 254
obligations and rights, 251-255
withdrawal, 254-255
MERCOSUR. See Southern
Common Market
MEN. See most-favoured nation
treatment
Ministerial Conferences, 241-243,
245-246, 251
Bali, 68-69, 237
Doha, 237
Hong Kong, 240-241

312

mixed customs duties, 50
modes of supply of services, 24-26,
27-28
commercial presence, 25-26
consumption abroad, 24-25
cross border, 24-25
presence of natural persons,
25-26
modification of conditions of
competition, 38, 41
most-favoured nation treatment
(MEN), 13-16, 2728,
198-199. See also Enabling
Clause
export duties and, 60-61
GATS and, 22—24
GATT and, 17
SPS Agreement and, 198-199,
200-201
TBT Agreement and, 219
TRIPS Agreement and,
216-218, 220
multilateral trade agreements, 3-4, 5

NAFTA. See North American Free
Trade Agreement
NAMA. See non-agricultural mar-
ket access
national and international security
exceptions, 110-112
national law, relationship with
WTO law, 10-12
national treatment, 13, 198-199,
217-218
commitment and, 43-45
concerning intellectual property
protection, 13-14
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concerning trade in goods, 29-30,
179-213
concerning trade in services,
41-43
GATS national treatment and,
45-46
GATT national treatment and,
29-30
SPS Agreement, 5, 136-137, 178
application, scope of, 195-197
appropriate level of protection
and, 202
developing countries and,
210-211
dispute settlement and, 211-212
equivalence, recognition
of, 209
harmonization and, 194-213
institutional and procedural
provisions and, 211-213
international standards and,
200-201
necessity requirement and,
206-208
non-discrimination and, 199,
200-201
not more trade restrictive than
required, 206-208
obligations and requirements
of, 197-211
precautionary principle
and, 204
private sector standards and,
196-197
risk assessment and, 198, 202,
203, 204
risk management and, 206-208

313

SPS Committee, 209, 210-212
SPS measures, 194, 196, 197-198
transparency and, 67, 210-211
TBT Agreement, 5, 8,178, 243-244
application, scope of, 179-184
Code of Good Practice, 179-180
conformity assessment
procedures, 179-180
developing countries and,
192-193
dispute settlement and, 194
harmonisation and, 179-194
institutional and procedural
provisions, 193-194
labeling and, 182
legitimate objectives and,
188-189
non-governmental bodies and,
196-197
non-product-related PPMs
and, 182
substantive obligations and,
184-194
TBT Committee, 243-244
technical regulations and,
179-180, 184-185, 188-190
transparency and, 67, 192-193
unnecessary obstacles to trade,
188-189
TRIPS Agreement national
treatment and, 13-14
negotiations, 236-237
of services, 76-77
of tariffs, 51-52
NGOs. See non-governmental
organizations
non-actionable subsidies, 169-170
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non-agricultural market access
(NAMA), 237
non-application clause, 252
non-attribution, 119, 150
non-discrimination, 4, 83-84, 124,
199, 200-201. See also most-
favoured nation treatment;
national treatment
non-discriminatory administration,
64-65
non-governmental bodies, 183-184,
196-197
non-governmental organizations
(NGOs), 196-197, 239
non-preferential rules of origin, 58
non-preferential trade policy
instruments, 58
non-specific subsidies, 169-170
non-tariff barriers to trade in goods,
49. See also SPS Agreement;
TBT Agreement
Agreement on Trade Facilitation
and, 60, 68-69, 237
customs formalities and
procedures, 68-69
government procurement
practices and, 69-71
lack of transparency and, 66-67
‘other’ non-tariff barriers and,
66, 71
unfair and arbitrary application
of trade rules, 67-68
normal value, 141, 143, 144-146
North American Free Trade
Agreement (NAFTA), 3-4,
129-131
“not similarly taxed,” 36

314

objective assessment, 156, 157,
266-267

panels, 212-213, 271-272
composition, 271-272
establishment, 271-272
independence and

impartiality, 272
mandate, 283
panel proceedings, 269, 278-281
parallel importation, 220-221
Paris Convention for the Protection
of Industrial Property of
1967, 214-215, 222-223

patents, 214, 215-216, 222-223, 226

periodic review, 152, 171-172

plurilateral agreements, 6

PPMs. See processes and produc-

tion methods

precautionary principle, 204

precedent, role of, 262-263

preferential customs duties, 57-58

preferential rules of origin, 58

preferential trade agreements

(PTAs), 129
presence of natural persons mode of
supply, 25-26

price support, 161, 163

price undertakings, 154

price-based measures, 127-128

prison labour, 99

processes and production methods

(PPMs), 20-21, 181
progressive liberalisation, 123
prohibition of discrimination,
13-14
Protocol of Amendment, 68-69
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Protocols of Accession, 6-7, 61,
85, 251

PTAs. See preferential trade
agreements

public body, 160

public morals or public order,
86-87, 88, 89, 103-105, 106

qualification requirements, 80
quantitative restrictions

on trade in goods, 49, 61-63

on trade in services, 49, 71-81
quotas. See quantitative restrictions

Ramirez-Hernandes, Ricardo,
272-273
reasonable period of time, 286, 287
reciprocity, in tariff negotiations,
51-52
red light subsidies, 165-166
regional government bodies,
196-197
regional integration exceptions. See
regional trade agreement
exceptions
regional trade agreement
exceptions, 129-131
review of conformity within,
135-136
on trade in goods, 131-134
on trade in services, 134-135
regional trade agreements, 3-4
Committee on Regional Trade
Agreements, 243-244
Enabling Clause, 84, 133-134, 135,
136-137, 138-139
GATS consistency of, 134

315

GATT consistency of, 131
notifications and, 135
review and, 135-136
transparency mechanism and,
135-136
Regionalisation Decision, 210-211
regulatory distinctions, 187-188
relative reciprocity, 51-52
retaliation measures, 288-289
reverse consensus, 270-272
risk
analysis, 202
assessment, 198, 202, 203, 204
management, 206-208
Rome Convention. See
International Convention
for the Protection of
Performers, Producers of
Phonograms and
Broadcasting Organizations
of 1961
rules of origin, 57-59. See also
Agreement on Rules of
Origin

SADC. See Southern African
Development Community
safeguard measures
characteristics of, 121-126
duration of safeguard measure,
122-123
extent of safeguard measure,
123-124
provisional safeguard
measures, 125-126
compensation, 125
developing countries and, 122
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safeguard measures (cont.)
procedural requirements for,
120-121
special, 126
substantive requirements for,
114-120
causation and, 119-120
increased imports and, 114-116
serious injury and, 116-119
sanitary and phytosanitary
measures. See SPS
Agreement
Schedules of Concessions (Goods
Schedules), 6, 52, 53, 54,
59-60
Schedules of Specific Commitments
(Services Schedules), 6,
42-43, 45, 74-75, 78
SCM Agreement (Agreement on
Subsidies and
Countervailing Measures),
6, 136-137, 158, 160-164
actionable subsidies, 166-169,
173-174
countermeasures, 166
countervailing investigation,
171-172
countervailing measures, 170-173
dispute settlement, 169
export subsidies, 163, 164-166
import substitution subsidies,
163, 164-166
multilateral remedies for
actionable subsidies, 173
multilateral remedies for
prohibited subsidies, 173
non-actionable subsidies, 169-170
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prohibited subsidies, 164-166, 173
provisional countervailing
measures, 172-173
review (periodic and sunset),
171-172
S&D treatment and, 173-174
serious prejudice and, 167-168
voluntary undertakings, 154
S&D treatment. See special and
differential treatment
Secretariat, WTO
Director-General, 241-243,
245-246, 271-272
functions of, 244-245
independence of, 245-246
size of, 245-246
sector-specific commitments, 75
security exceptions. See national
and international security
exemptions
separate customs territories, 247
serious injury, 116-119, 147-148
threat of, 117-118
serious prejudice, 167-168
Servansing, Shree Baboo Chekitan,
272-273
services in the exercise of
governmental authority,
24-25
Services Schedules, 6, 42—43, 45,
74-75, 78
Seung Wha Chang, 272-273
“so as not to afford protection to
domestic production,”
36-37
societal values and interests, 2,
83-84, 86-87
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sources, of WTO law, 5-8 developing countries and, 210-211
Southern African Development dispute settlement and, 211-212
Community (SADC), 129-131 equivalence, recognition of, 209
Southern Common Market harmonization and, 194-213
(MERCOSUR), 3-4, 129-131 institutional and procedural
special and differential treatment provisions and, 211-213
(S&D treatment), 253-254 international standards and,
under Anti-Dumping 200-201
Agreement, 154-155 necessity requirement and,
under balance-of-payments 206-208
rules, 129 non-discrimination and, 199,
difficulties with enforcement, 200-201
192-193 not more trade restrictive than
under DSU, 294 required, 206-208
Enabling Clause, 84, 133-134, 135, obligations and requirements of,
136-137, 138-139 197-211
infant industry exception, 136-137 precautionary principle and, 204
under rules on regional trade private sector standards and,
agreements, 136 196-197
under SCM Agreement, 173-174 relationship with other WTO
under SPS Agreement, 211 agreements, 183-184
under TBT Agreement, 192-193 risk assessment and, 198, 202,
under TRIPS Agreement, 138, 203, 204
220-221 risk management and, 206-208
types of, 136 SPS Committee, 209, 210-212
specific subsidies, 162, 163 SPS measures, 194, 196, 197-198
SPS Agreement (Agreement on the transparency and, 67, 210-211

Application of Sanitary and  standard of review, 155-157
Phytosanitary Measures), 5,  subsidies, 158-159, 160-164, 175-176.

136-137, 178 See also Agreement on
adaptation to regional Agriculture; SCM
conditions, 209 Agreement
application, scope of, 195-197 actionable, 166-169, 173-174
appropriate level of protection benefit, 161
and, 202 export, 163, 164-166
basic principles of, 197-199, financial contribution, 160, 163
200-201 government or public body, 160
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subsidies (cont.)
import substitution, 163, 164-166
income or price support, 161, 163
non-actionable, 169-170
prohibited, 164-166, 173
requirement of ‘specificity’ of
subsidy, 162, 163
S&D treatment and, 173-174
sunset review, 152, 171-172

tariff escalation, 51
tariff peaks, 51
tariff quotas, 63
tariffs or customs duties, 31, 49. See
also non-tariff barriers to
trade in goods
ad valorem, 15-16, 17, 54, 56—-57
applied tariffs, 54
bindings and, 52-54
compound customs duties, 50
concessions and, 52-54
customs classification and, 55-56
customs duties on imports, 50-51
customs valuation and, 56-57
export duties and charges, 60-61
imposition of customs duties,
54-59
negotiations and, 51-52
other duties and charges on
imports, 59-60
rules of origin and, 57-59
Schedules of Concessions and, 6,
52, 53, 54, 59—-60
types of customs duties, 15-16, 17,
50, 54, 56-57
withdrawal or modification of
concessions, 78
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“taxes in excess of,” 33
TBT Agreement (Agreement on
Technical Barriers to
Trade), 5, 8, 178, 243-244
application, scope of, 179-184
Code of Good Practice, 179-180
conformity assessment
procedures, 179-180
developing countries and, 192-193
dispute settlement and, 194
harmonisation and, 179-194
institutional and procedural
provisions, 193-194
labeling and, 182
legitimate objectives and, 188-189
non-discrimination and, 189-190
non-governmental bodies and,
196-197
non-product-related PPMs
and, 182
relationship with other WTO
agreements, 183-184
substantive obligations and,
184-194
TBT Committee, 243-244
technical regulations and,
179-180, 184-185, 188-190
transparency and, 67, 192-193
unnecessary obstacles to trade,
188-189
technical assistance, 240-241
Aid for Trade Initiative, 240-241
technical barriers to trade. See TBT
Agreement
technical regulations, 179-180,
184-185, 188-190
threat of serious injury, 117-118
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TNC. See Trade Negotiations Treaty on Intellectual Property in

Committee
TPP. See Trans-Pacific Partnership
TPRB. See Trade Policy Review
Body
TPRM. See Trade Policy Review
Mechanism
trade
GDP and, 1
importance of, 1-3
need for regulation of, 2
Trade Negotiations Committee
(TNC), 243-244
Trade Policy Review Body (TPRB),
238, 241-244
Trade Policy Review Mechanism
(TPRM), 6, 67, 238
trademarks, 214, 215-216, 222-223
Transatlantic Trade and Investment
Partnership (TTIP), 129-131
Trans-Pacific Partnership (TPP),
129-131
transparency, 80, 291
GATS and, 79-80
GATT and, 59-60
SPS Agreement and, 6667,
210-211
TBT Agreement and, 191-193
TRIPS Agreement and, 220
Transparency Mechanism for
Regional Trade
Agreements, 135-136
treatment no less favourable, 28-29,
40-41, 46-47, 184-186. See
also GATS; most-favoured
nation treatment; national
treatment
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respect of Integrated
Circuits of 1989 (IPIC
Treaty), 214-215, 222-223

TRIPS Agreement (Agreement on

Trade Related Aspects of
Intellectual Property
Rights), 6, 136-137, 178

acquisition and maintenance of
IP rights, 220-221

amendment, 227, 236

application, scope of, 215-216

Article 1 of, 215-217

Article 3 of, 218-219

Article 4 of, 219

Article 7 of, 216

Article 8 of, 216-217

Article 13 of, 224-225

Article 17 of, 224, 226

Article 30 of, 226

Article 31 of, 226

Article 41 of, 228-229

Article 42 of, 228-229

Article 50 of, 228-229

Article 51 of, 228-229

Article 66.1 of, 220-221

balancing objective, 216217

basic principles and general
provisions, 216-221

compulsory licences, 226, 227

copyright, 215-216

coverage of, 215-216

dispute settlement and, 229-230

Doha Decision on the TRIPS
Agreement and Public
Health, 216-217

enforcement of IP rights, 227-229
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TRIPS Agreement (cont.) Van den Bossche, Peter, 272-273
essential medicines, 227 Vienna Convention on the Law of
exceptions and, 224-227 Treaties (VCLT), 8, 45, 53,
exhaustion, 220-221 78, 157, 263-264
geographical indications, voluntary price undertakings, 154
215-216, 218-219
harmonization and, 214-230 waivers, 252
institutional and procedural WCO. See World Customs
provisions, 229-230 Organization
intellectual property and, ‘weighing and balancing’
13-14, 214 test, 90
MFN-treatment obligation and, WIPO. See World Intellectual
216-218, 219, 220 Property Organization
national treatment obligation World Bank, 129-131, 232-233, 239
and, 13-14 World Customs Organization
objectives and principles of, (WCO), 51, 53, 55
216-221 World Intellectual Property
patents, 215-216, 226 Organization (WIPO),
specific obligations and, 214-215, 216-217
221-223 World Trade Organization (WTO),

trademarks, 215-216
transparency, 220
Waiver Decision, 227, 252
WIPO conventions, relationship
with, 214-215, 216-217
TRIPS Council, 243-244
TTIP. See Transatlantic Trade and
Investment Partnership

unfair trade. See Anti-Dumping
Agreement; SCM
Agreement

unjustifiable discrimination,
100-102, 109-110

Uruguay Round, 53, 76-77,
232-233, 262

320

3—4. See also Membership, of
WTO; Secretariat, WTO
budget and, 257-258
decision-making procedures of,
255-257
functions of, 234-235
cooperation with other
organizations, 239-240
dispute settlement, 238
implementation of WTO
agreements, 235-236
negotiations, 236-237
technical assistance to
developing countries,
240-241
trade policy review, 238
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institutional structure of, national laws and, 10-11
241-246 Preamble to, 233-234
introduction to, 232-233 WTO Public Forum, 1-2
objectives of, 233-234 WTO-plus/minus provisions, 250
status of, 257-258
WTO Agreement, 3-4, 5, 6, 26, Yuejiao Zhang, 272-273
232-233
establishment of WTO, 4 zeroing, 146-147
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