
INDEX

AANZFTA (ASEAN–Australia–
New Zealand Free Trade
Area), 66

ACB (ASEAN Compliance Body),
44

ACC (ASEAN Coordinating
Council), 56–7, 88–92, 111,
155, 175

ACMB (ASEAN Compliance
Monitoring Body), 79

ACT (ASEAN Consultation to
Solve Trade and Investment
Issues), 44, 166

ADMM (ASEAN Defence
Ministers’ Meeting), 39

AEC (ASEAN Economic
Community), xxiii, xxvii, 44,
78, 108

AECC (ASEAN Economic
Community Council), 52–7,
156

AEM (ASEAN Economic Ministers’
Meeting), 19, 24–8, 80, 159

AFMM (ASEAN Finance Ministers’
Meeting), 38

African Union, legal service
observations from, 133, 135–6

AFTA (ASEAN Free Trade Area)
and AFTA Council, 20,
26–7, 31, 35, 82

AHMM (ASEAN Ministers of
Health), 37

AHRD (ASEAN Human Rights
Declaration), 55, 112,
167

AIA (ASEAN Investment Area) and
AIA Council, 26–8, 159

AICHR (ASEAN
Intergovernmental
Commission on Human
Rights), 69, 167

AIPO (ASEAN Inter-Parliamentary
Organisation), 47

ALAWMM (ASEAN Law
Ministers’ Meeting), 37

ALMM (ASEAN Labour Ministers),
36

AMAF (ASEAN Ministers of
Agriculture and Forestry),
36

AMCA (ASEAN Ministers
Responsible for Culture and
the Arts), 39

AMM (ASEAN Ministerial
Meeting), 16–40, 176

AMME (ASEAN Ministerial
Meeting on the
Environment), 37

AMMin (ASEAN Ministerial
Meeting on Minerals), 39
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AMMST (ASEAN Ministerial
Meeting on Science and
Technology), 37

AMMTC (ASEAN Ministerial
Meeting on Transnational
Crime), 38

AMRI (ASEAN Ministers
Responsible for
Information), 37

Amsterdam, Treaty of (1996), 130
Andean Community, legal service

observations from, 133, 135–6
Andean Pact, 133
Angkor Wat, ownership of, 86, 94
APSC (ASEAN Political-Security

Community), xxiii, xxvii, 43,
45, 108–9, 111

APSC (ASEAN Political-Security
Community Council), 52–7,
156

arbitration, 75, 78, 88–90
ASC (ASEAN Standing

Committee), 16–17, 40
ASCC (ASEAN Socio-Cultural

Community), xxiii, xxvii, 43,
45, 108, 110–11

ASCC (ASEAN Socio-Cultural
Community Council), 52–7,
156

ASEAN. See Association of
Southeast Asian Nations

ASEAN Agreement on
Transboundary Haze
Pollution (2002), 51

ASEAN Chambers of Commerce
and Industry (ASEANCCI),
47

ASEAN Charter, xxvi, 40–9
ASEC and, 57–61
Bali Concord II paving way for,

23

Community Councils and,
52–7

CPR and, 61–4
drafting process, 67–70
DSM in, 49–52, 71–2
functions of ASEAN legal service

and, 145–7
idealism as primary driver of,

xxiii
interpretation of, 158
Kuala Lumpur Declaration on

Establishment of, 40
separate ASEAN legal service

and, 148
ASEAN Chiefs of National Police

(ASEANAPOL), 38
ASEAN Community, building,

108–12, 184
AEC, xxiii, xxvii, 44, 78, 108
AHRD and, 111
APSC, xxiii, xxvii, 43, 45, 108–9,

111

ASCC, xxiii, xxvii, 43, 45, 108,
110–11

Bali II and, 108, 112
Bali III and, 111
blueprints for, 108–10, 152–3
legal basis required for, 108, 110,

112

ASEAN Community Councils. See
Community Councils

ASEAN Compliance Body (ACB),
44
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ASEAN Compliance Monitoring
Body (ACMB), 79

ASEAN Consultation to Solve
Trade and Investment
Issues (ACT), 44, 166

ASEAN Coordinating Council
(ACC), 56–7, 88–92, 111, 155,
175

ASEAN Defence Ministers’Meeting
(ADMM), 39

ASEAN Economic Community
(AEC), xxiii, xxvii, 44, 78,
108

ASEAN Economic Community
Council (AECC), 52–7, 156

ASEAN Economic Ministers’
Meeting (AEM), 19, 24–8,
80, 159

ASEAN Education Ministers
(ASED), 36

ASEAN Finance Ministers’ Meeting
(AFMM), 38

ASEAN Free Trade Area (AFTA)
and AFTA Council, 20,
26–7, 31, 35, 82

ASEAN Human Rights Declaration
(AHRD), 55, 112, 167

ASEAN Institutes of Strategic and
International Studies
(ASEAN-ISIS), 47

ASEAN Inter-Parliamentary
Organisation (AIPO), 47

ASEAN Intergovernmental
Commission on Human
Rights (AICHR), 69, 167

ASEAN Investment Area (AIA) and
AIA Council, 26–8, 159

ASEAN-ISIS (ASEAN Institutes of
Strategic and International
Studies), 47

ASEAN Labour Ministers (ALMM),
36

ASEAN Law Ministers’ Meeting
(ALAWMM), 37

ASEAN Legal Service, xxvii, 182,
184–90. See also functions of
a legal service

composition and hierarchy,
172–6

decision-making process, 140–4
dispute settlement and, 144,

163–7

essential characteristics
of, 170–2

EU system, observations from,
113–32

impartiality, importance of, 149,
171

implementation and monitoring
of legal obligations, 137, 144,
160–2

international organisations
generally, observations
from, 132–45

legal status of, 179–80
mission statement for, 180
nationality of staff and member

state representation, 174
necessity for, 147–51
professional competence,

importance of, 172, 176–7
recruitment of staff, 176–7
salary and terms of service for

staff, 178
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single, separate, independent
service, necessity for, 147–51,
168, 171, 179–80

sizes of member states and
decision-making process,
141

structure of, 167, 189–90
terms of reference for, 180–2
trust, importance of, 167, 171

ASEAN Ministerial Meeting
(AMM), 16–40, 176

ASEAN Ministerial Meeting on
Minerals (AMMin), 39

ASEAN Ministerial Meeting on
Science and Technology
(AMMST), 37

ASEAN Ministerial Meeting on
the Environment (AMME),
37

ASEAN Ministerial Meeting on
Transnational Crime
(AMMTC), 38

ASEAN Ministers of Agriculture
and Forestry (AMAF), 36

ASEAN Ministers of Health
(AHMM), 37

ASEAN Ministers Responsible for
Culture and the Arts
(AMCA), 39

ASEAN Ministers Responsible for
Information (AMRI), 37

ASEAN Political-Security
Community (APSC), xxiii,
xxvii, 43, 45, 108–9, 111

ASEAN Political-Security
Community Council
(APSC), 52–7, 156

ASEAN Secretary-General and
Secretariat (ASEC). See
Secretary-General and
Secretariat

ASEAN Senior Law Officials’
Meeting (ASLOM), 37, 70

ASEAN Senior Officials’ Meeting
(ASEAN SOM), 17

ASEAN Senior Officials on Drug
Matters (ASOD), 38

ASEAN Socio-Cultural Community
(ASCC), xxiii, xxvii, 43, 45,
108, 110–11

ASEAN Socio-Cultural Community
Council (ASCC), 52–7,
156

ASEAN SOM (ASEAN Senior
Officials’ Meeting), 17

ASEAN Standing Committee
(ASC), 16–17, 40

ASEAN Summit, 18–24, 81, 92, 155,
165, 175–6

ASEAN Telecommunications and
IT Ministers’ Meeting
(TELMIN), 39

ASEAN Tourism Ministers’
Meeting (M-ATM), 38

ASEAN Transport Ministers’
Meeting (ATM), 38

ASEAN Union, as ultimate aim, 48,
65, 150, 183

ASEAN–Australia–New Zealand
Free Trade Area
(AANZFTA), 66

ASEANþ3, 23
ASEANAPOL (ASEAN Chiefs of

National Police), 38

index

197

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-49526-5 - Towards a Rules-Based Community: An Asean Legal Service
Jean-Claude Piris and Walter Woon 
Index
More information

http://www.cambridge.org/9781107495265
http://www.cambridge.org
http://www.cambridge.org


ASEANCCI (ASEAN Chambers of
Commerce and Industry),
47

ASEC. See Secretary-General and
Secretariat

ASED (ASEAN Education
Ministers), 36

Asian economic crisis (1997–8),
41

ASLOM (ASEAN Senior Law
Officials’ Meeting), 37, 70

ASOD (ASEAN Senior Officials on
Drug Matters), 38

Association of Southeast Asian
Nations (ASEAN), 183–90.
See also entries at ASEAN

DSM in (See dispute settlement
mechanism)

English as working language of,
69–71

EU, not completely comparable
to, 145

historical development of, xxv,
1–16, 183

institutional framework, 16–40
major agreements and

declarations, 191–3
making rules in, 66–71
rule-based community,

importance of establishing,
xxiii, 108, 110, 112, 184. (See
also ASEAN Legal Service)

suspicion and distrust within,
14–16

ATM (ASEAN Transport Ministers’
Meeting), 38

Australia

as dialogue partner, 23
intergovernmental agreements

with ASEAN, 66

Bali Concord I (1976), 11, 19, 24, 72
Bali Concord II (2003), 22, 27, 43–4,

108, 112
Bali Concord III (2011), xxiii, 55, 111,

147–8

Bangkok Declaration (1967), 6, 71
Brunei
English proficiency in, 70
formation and membership in

ASEAN, 7

Cambodia
accession to ASEAN, 14, 93
Angkor Wat, ownership of, 86,

94

English proficiency in, 70
on South China Sea issue, 15
Preah Vihear temple dispute, 77,

83, 86, 93–107, 164
Vietnamese invasion of, 12–13, 15,

19

Cebu Declaration on the Blueprint
for the ASEAN Charter, 47

CEPT (Common Effective
Preferential Tariff) Scheme,
20, 26, 31, 35

Chair of ASEAN, 86, 106
China
framework agreement with, 23
in ASEANþ3, 23
intergovernmental agreements

with ASEAN, 66
South China Sea issue and, 15
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chronologies
of ASEAN development, 1–6
of EU history, 113
of major ASEAN agreements and

declarations, 191–3
CLMV countries, 14–15, 44, 70. See

also Cambodia; Laos;
Myanmar; Vietnam

Colombia, ICJ ruling in territorial
delimitation case against, 104

Committee of Permanent
Representatives (CPR),
61–4, 173, 176

common agreement or common
accord, decision-making by,
142

Common Effective Preferential
Tariff (CEPT) Scheme, 20,
26, 31, 35

Community Councils, 52–7
AECC, 52–7, 156
APSC, 52–7, 156
ASCC, 52–7, 156
ASEAN Legal Service and, 156,

169, 176
CPR and, 63

compliance with, implementation,
and monitoring of legal
obligations, 137, 144, 160–2,
187

consensus, decision-making by, 142
Council of Europe, legal service

observations from, 133–7,
142–4

CPR (Committee of Permanent
Representatives), 61–4, 173,
176

decision-making process, 140–4
Declaration on the Roadmap for the

ASEAN Community
(2009–15), 57, 152, 167

Deputy Secretaries-General (DSGs),
33, 60, 172

Dharsono, Hartono Rekso, 29
dispute settlement mechanism

(DSM), 71–107
adjudication provisions, 75, 87
Angkor Wat, ownership of, 86,

94

arbitration provisions, 75, 78,
88–90

ASEAN Charter and, 49–52, 71–2
ASEAN Legal Service and, 144,

163–7, 188
ASEAN Summit, role of, 165
Bali Concord II on, 44
Chair of ASEAN and, 86, 106
DSM Protocol (Protocol to the

ASEAN Charter on Dispute
Settlement Mechanisms),
72, 78, 84–91, 105

economic disputes, 84
EPG recommendations on,

49–52, 86, 164
Manila Protocol, 78
non-compliance with, 91–2
non-economic disputes, 84–91
of WTO, 81–4
Pedra Branca dispute between

Malaysia and Singapore, 102
political nature of decision to

submit to, 100–4
Preah Vihear temple dispute, 77,

83, 86, 93–107, 164
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dispute settlement mechanism
(DSM), (cont.)
Secretary-General and, 85, 107
Sipadan and Ligitan, dispute

between Indonesia and
Malaysia over, 76, 78, 102

TAC, 50, 72–8, 85, 91, 102, 106–7
territorial disputes, weakness of

adjudication process
regarding, 104

Vientiane Protocol, 50–1, 72,
84–5, 89, 107, 164

ZOPFAN on, 71
drafting agreements, as function of

ASEAN Legal Service, 152–5,
185

DSGs (Deputy Secretaries-General),
33, 60, 172

DSM. See dispute settlement
mechanism

economic disputes, 84
Eminent Persons’ Group (EPG),

xxiii, 46–9
Community Councils and,

52–7

DSM recommendations, 49–52,
86, 164

on ASEAN Union, as ultimate
aim, 48, 65, 150

on ASEC, 57–61
on CPR, 61–4
on implementation and

monitoring of legal
obligations, 160

English, as working language of
ASEAN, 69–71, 154

EPG. See Eminent Persons’ Group
Europe, legal service observations

from Council of, 133–7,
142–4

European Economic Area, 72–8
European Free Trade Area, 72–8
European Parliament, 127, 132, 141,

143, 168
European Union
answering questions and

handling informal
complaints in, 138

as dialogue partner, 23
ASEAN not completely

comparable to, 145
chronology for, 113
Commission, legal services of,

122–6, 137, 141, 168
COREPER, 176
Council, legal services of, 127–32,

141–4, 168, 176
Draft Constitution for Europe

(2003), 130
infringement procedure in,

116–18

interpretation of law in, 136
legal order for, 113–16
legal services in institutions of,

113–32, 135, 140
legislative quality in, 131
Official Journal, publication of

acts in, 134
preliminary ruling procedure in,

119–21

sizes of member states and
decision-making process,
141
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Framework Agreement for
Integration of Priority
Sectors (2004), 35, 45

Framework Agreement on
Enhancing ASEAN
Economic Cooperation
(1992), 20, 26, 34, 78

Framework Agreement on Goods in
Transit (1998), 35

functions of a legal service, 145–67,
185–8

answering questions and
handling informal
complaints, 137–8

as institutional memory, 133–4,
155–7, 186

as legal interpreter of normative
texts, 136, 158

as legal representative before
judicial organs, 139–40,
162–3, 188

ASEAN Charter, fulfilling, 145–7
dispute settlement, 144, 163–7, 188
drafting agreements, 152–5, 185
formal complaints, assistance in

dealing with, 138–9
implementation of, compliance

with, and monitoring of
legal obligations, 137, 144,
160–2, 187

international organisations,
observations on legal
services of, 133–40, 151

legal advice, providing, 135–6,
157–60, 186–7

legal assistance to organisational
bodies, providing, 137

necessity for separate legal
service and, 147–51

General Agreement on Trade in
Services (GATS), 26

Hanoi Action Plan, 41, 45
historical development of ASEAN,

xxv, 1–16, 183
Hor Namhong, 85, 87, 97–8
Hun Sen, 14, 93, 101

ICJ (International Court of Justice),
76, 78, 95, 99, 102,
104–5

IMF (International Monetary
Fund), legal service
observations from, 133, 135,
137, 140

implementation of, compliance
with, and monitoring of
legal obligations, 137, 144,
160–2, 187

India
as dialogue partner, 23
intergovernmental agreements

with ASEAN, 66
Indonesia
English proficiency in, 70
formation of Malaysia,

opposition to, 7
in Vietnam War, 10
MacDonald House bombing,

8–10

Sipadan and Ligitan, dispute
with Malaysia over, 76, 78,
102
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infringement procedure in EU,
116–18

institutional memory, legal services
functioning as, 133–4, 155–7,
186

International Court of Justice (ICJ),
76, 78, 95, 99, 102, 104–5

International Monetary Fund
(IMF), legal service
observations from, 133, 135,
137, 140

interpretation
as function of a legal service, 136,

158

of ASEAN Charter, 158
of EU law, 136

Japan
in ASEANþ3, 23
intergovernmental agreements

with ASEAN, 66
Takeshima/Dokdo dispute with

South Korea, 104
Joint Ministerial Meeting (JMM),

22–3, 25

Kasit Piromya, 97–8
Konfrontasi, 8
Korea, Republic of
in ASEANþ3, 23
intergovernmental agreements

with ASEAN, 66
Takeshima/Dokdo dispute with

Japan, 104
Kuala Lumpur Declaration on

Establishment of ASEAN
Charter, 40

languages
English, as working language of

ASEAN, 69–71, 154
used by legal services of

international organisations,
134

Laos
accession to ASEAN, 13
English proficiency in, 70

legal services. See ASEAN Legal
Service; functions of a legal
service

Ligitan and Sipadan, dispute
between Indonesia and
Malaysia over, 76, 78, 102

Lisbon, Treaty of (2000), 130, 143

M-ATM (ASEAN Tourism
Ministers’ Meeting), 38

Maastricht, Treaty of (1991), 130
MacDonald House bombing, 8–10
making rules in ASEAN, 66–71
Malaysia
English proficiency in, 70
formation of, 7–9
in Vietnam War, 10
Pedra Branca dispute with

Singapore, 102
Sabah, dispute with Philippines

over, 71
Sipadan and Ligitan, dispute

with Indonesia over, 76, 78,
102

Manila Protocol on Dispute
Settlement Mechanism, 78

mission statement for ASEAN Legal
Service, 180
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monitoring of, implementation of,
and compliance with legal
obligations, 137, 144, 160–2,
187

Myanmar
accession to ASEAN, 13
English proficiency in, 70

Natalegawa, Marty, 97–8, 106, 164
New Zealand and ASEAN,

intergovernmental
agreements between, 66

Nice, Treaty of (2000), 130
Norodom Ranariddh, Prince, 14, 93
Norodom Sihanouk, Prince, 95
North American Free Trade Area,

136

Ong Keng Yong, 68, 86, 148
Organisation for Economic Co-

operation and Development
(OECD), 134

Organization of American States
(OAS), legal service
observations from,
133, 135–6

Panyarachun, Anand, 61
Pedra Branca dispute between

Malaysia and Singapore, 102
Pham Gia Khiem, 87, 97
Philippines
English proficiency in, 69
formation of Malaysia,

opposition to, 8
in Vietnam War, 9
on South China Sea issue, 15

Sabah, dispute with Malaysia
over, 71

WTO dispute with Thailand,
82–3

Post-Ministerial Conferences
(PMCs), 18

Preah Vihear temple dispute, 77, 83,
86, 93–107, 164

preliminary ruling procedure in EU,
119–21

qualified majority voting (QMV),
142

Ramos, Fidel, 150
Roadmap for the ASEAN

Community (2009–15),
Declaration on, 57, 152, 167

Romulo, Carlos, 40, 150
Roxas, Mar, 82
rule-based community, importance

of establishing ASEAN as,
xxiii, 108, 110, 112, 184

rule-making in ASEAN, 66–71
rules for decision-making process,

140–4

Sabah, Malaysia-Philippines dispute
over, 71

SEANFZ (Southeast Asia Nuclear
Weapon-Free Zone), 21

Secretary-General and Secretariat
(ASEC), 57–61

ASEAN Legal Service and, 148,
159–67, 170

CPR and, 63
DSM and, 85, 107
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Secretary-General and Secretariat
(ASEC), (cont.)
history of ASEAN and, 29–36

Senior Economic Officials’ Meeting
(SEOM), 21, 24–8, 35, 78,
80–1, 159

settlement of disputes. See dispute
settlement mechanism

simple majority voting, 143
Singapore
ejection from Malaysian

federation, 8
English proficiency in, 69
in Vietnam War, 10
MacDonald House bombing,

8–10

Pedra Branca dispute with
Malaysia, 102

Singapore Declaration (1992), 20
Sipadan and Ligitan, dispute

between Indonesia and
Malaysia over, 76, 78, 102

sizes of member states and
decision-making process,
141

South China Sea issue, 15
South Korea. See Korea, Republic of
Southeast Asia Nuclear Weapon-

Free Zone (SEANFZ), 21
Surin Pitsuwan, 107

TAC (Treaty of Amity and
Cooperation), 11, 19, 50,
72–8, 85, 91, 102, 106–7

TELMIN (ASEAN
Telecommunications and IT
Ministers’ Meeting), 39

territorial disputes, weakness of
adjudication process
regarding, 104

Thailand
Angkor Wat, ownership of, 86,

94

English proficiency in, 70
in Vietnam War, 9
Preah Vihear temple dispute, 77,

83, 86, 93–107, 164,
WTO dispute with Philippines,

82–3

Thaksin Shinawatra, 96, 101
Transit Transport Coordinating

Board, 35
Treaty of Amity and Cooperation

(TAC), 11, 19, 50, 72–8, 85, 91,
102, 106–7

UN Charter, 76
UN General Assembly
decision-making process in, 140
TAC endorsed by, 19

UN legal service observations,
133–6, 140

UN Security Council (UNSC) and
Preah Vihear temple
dispute, 98

unanimity, decision-making by,
142

United States, as ASEAN dialogue
partner, 23

Vientiane Action Programme
(VAP), 45, 57

Vientiane Protocol on the
Enhanced Dispute
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SettlementMechanism, 50–1,
72, 84–5, 89, 107, 164

Vietnam
accession to ASEAN, 13
Cambodia, invasion of, 12–13, 15,

19

English proficiency in, 70
on South China Sea issue, 15

Vietnam War, 9–12, 18
Vision 2020, 41

Wong Kan Seng, 15

Working Group for an ASEAN
Human Rights Mechanism,
47

World Trade Organization (WTO).
DSM, 81–4
legal service observations from,

133, 135–7
Textile Monitoring Body, 79

Yeo, George, 82, 86, 96, 99, 106

ZOPFAN Declaration (1971), 11, 71
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