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accidental death verdicts in exploding 
boiler cases  ,   58  
   actio negatoria   ,   4  
  agricultural crops burned by steam 

engine sparks  .  See    sparks from 
railway engines  

  Argentine Civil Code  ,   246  ,   249  
  asbestos-related industrial disease  ,  

 2  ,   18 
  causation  ,   31–3 

  in England and Wales  ,   32–3  ,   85–6  
  in France  ,   32  
  in Italy  ,   32  ,   215  ,   217–19  ,   224  ,   226  
  in Spain  ,   32  ,   261   

  deaths, numbers of  ,   22–3 
  in England and Wales  ,   22  
  in France  ,   22  ,   120  
  in Germany  ,   22  ,   179–82  
  in Italy  ,   22  ,   214  
  in Spain  ,   23  ,   253   

  domestic exposure victims  ,   29  , 
  128–9  ,   182–4  ,   219  ,   256  

  in England and Wales  .  See under  
  England and Wales  

  fault liability  ,       29–31     
  France,  faute inexcusable  in  ,   29  , 

  34  ,   126–8  ,   132  
  in Italy  ,   221–4  ,   226  
  in Spain  ,   29–30  ,   256–8   

  foreseeability of damage  ,   30 
  in England and Wales  ,   30  ,   79  , 

  82–4  
  in France  ,   127  
  Germany  ,   30  

  in Italy  ,   30  ,   216  ,   223–4  
  in Spain  ,       258–9   

  in France  .  See under    France  
  in Germany  .  See under    Germany  
  in Italy  .  See under    Italy  
  limitation periods    

  in England and Wales  ,   77  ,   80–1  
  in Italy  ,   225  
  in Spain  ,   261   

  litigation in Europe  ,   25  
  manslaughter charges   

  in Italy  ,   215  
  in Spain  ,   256   

  nature of asbestos and history of use  , 
  18–19  

  no-fault compensation schemes  , 
  28–9  

  nuisance law in France on  ,   129  
  regulatory requirements  ,   23–5 

  compliance with regulations not 
excluding fault  ,   30  

  in England and Wales  ,   23–5  , 
  67–75  

  foreseeability of damage  ,   30  
  in France  ,   23–5  
  in Germany  ,   23–5  
  in Italy  ,       30  ,   215  ,   221–4  ,   225  
  in Spain  ,   254  ,   258–60  ,   261  ,   262   

  social insurance law  ,   25–8 
  in England and Wales  ,   27  
  in France  ,   27  ,   126  ,   128  
  in Germany  ,   26  ,   180  
  in Italy  ,   27  ,   217  ,   219–21  ,   225  
  in Spain  ,   26  ,   254  ,   262   

       I N D E X 
 

   Specifi c cases and statutes will be found under entries at the specifi c countries to 
which they refer (e.g., French case law, German statute law).  
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  exploding boilers    
  England and Wales, accidental 

death verdicts in  ,   58  
  in France  ,   105   

  Roman law on  ,   135  
  sparks from railway engines in Italy  , 

  191   
  Chamberlain, Joseph  ,   62  
  Cockburn CJ  ,   43  
  common employment, doctrine of 

(exploding boiler cases)  ,   12  ,   16  , 
  53  ,   62  

  common law in England and Wales, 
strict liability for steam engine 
sparks under  ,   45–8  

   conditio sine qua non  or ‘but for’ test  , 
  218  ,   224  

  contract law    
  asbestos-related disease in Italy  , 

  215  ,   216  
  exploding boilers    

  in Germany  ,   163  
  in Italy  ,   210–1   

  privity of contract in France  ,   53  
  sparks from railway engines in 

Germany  ,   145   
  contributory negligence    

  exploding boiler cases  ,   16  ,   167  
  sparks from railway engines  ,   196–7  , 

  202  ,   233   
  coroner’s inquests into exploding 

boilers in England and Wales  , 
  57–8  

  crops burned by steam engine sparks  . 
 See    sparks from railway engines  

  Cuba  .  See    Spain  
   cuius commoda eius et incommoda   , 

  194  ,   195  
   culpa in re ipsa   ,   192  ,   197  ,   210  

      de Ángel Yagüez, R.  ,   248  ,   252  
  Declaration of the Rights of Man  , 

  108n80  
  defences    

  assumption of risk  (volenti non fi t 
iniuria) , exploding boiler cases  , 
  15 

  in England and Wales  ,   53  ,   56  

asbestos-related industrial disease (cont.)
  in Spain  .  See under    Spain  
  strict liability   

  in France  ,   126  
  in Spain  ,   256–8   

  tort law generally  ,   29  
  types of asbestos disease  ,   19–21  
  types of asbestos victim  ,   21–2  
  in United States  ,  

  litigation levels compared to 
Europe  ,   25  ,   66  ,   120  

    asbestosis  ,   19–21  
  Ashley, Lord  ,   54  
  associations, self-regulatory  .  See  

   self-regulatory associations for 
steam boilers  

  assumption of risk defence  (volenti non 
fi t iniuria) , exploding boiler 
cases  ,   15 

  in England and Wales  ,   53  ,   56    
  in Germany  ,   166   

  automobiles, strict liability in English 
and Welsh common law for  ,   47–8  

      Bartrip, P.W  .,   65  ,   69  ,   74  
  Belgium    

  exploding boilers  ,   109  ,   117      ,   206  
  railway development in  ,   2  ,   89   

  Bell, John  ,   ix  
  benefi t-burden principle in French 

public law  ,   108  
  Beven, T.  ,   46  
  Blackburn J  ,   43  ,   44  ,   46  
  boilers  .  See    exploding boilers  
  Boulton, Matthew  ,   51  
  Bramwell, George William Wilshere, 

Lord  ,   10  ,   42–4  ,   47  ,   48  
  Britain  .  See    England and Wales  
  ‘but for’ test  (conditio sine qua non)   , 

  218  ,   224  

      Cairns, Lord  ,   44      
  Capitant, H.  ,   97  
  case law  .  See    specifi c countries  
  causation    

  asbestos, disease from  .  See under  
  asbestos-related industrial 
disease  
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  in France  ,   108–14  
  Germany    

  liability of operators of mines,
 quarries, pits, and factories
 in  ,   162  
  railways, strict liability rules
 under RHPfl G for  ,   162   

  Italy  ,   204–9  
  in Spain  ,   242–4   

  vicarious liability, doctrine of    
  England and Wales, exploding 

boilers in  ,   52  ,   53  ,   56  ,   63  
  Italy, sparks from railway engines 

in  ,   200    
  England and Wales  ,   40–8 

  asbestos-related industrial disease  , 
  64–88 

  causation  ,   32–3  ,   85–6  
  domestic exposure victims  ,   29  , 

  84–5  
  emotional distress without  ,   81–2  
  foreseeability of damage  ,   30  ,   79  , 

  82–4  
  joint and several liability versus 

proportionate liability  ,   87–8  
  limitation periods on claims  ,   77  , 

  80–1  
  litigation related to  ,   25  
  number of deaths from  ,   64  
    regulatory requirements  ,   23–5  , 

  67–75  
  social insurance versus tort law  , 

  27  ,   75–86   
  defences    

  assumption of risk  (volenti non fi t 
iniuria)   ,   53  ,   56  

  common employment, doctrine 
of  ,   12  ,   16  ,   53  ,   62  

  exploding boilers  ,   53  
  steam engine sparks, statutory 

authority defence to  ,   41  ,   42  ,   43   
  exploding boilers  ,   51–64 

  accidental death verdicts  ,   58  
  common employment, doctrine 

of  ,   16  ,   53  ,   62  
  compensation for personal injury, 

regulatory and statutory 
 allowance for  ,   15  

  in Germany  ,   166   
  common employment, doctrine of  , 

  12  ,   16  ,   53  ,   62  
  contributory negligence    

  exploding boiler cases  ,   16  ,   167  
  sparks from railway engines  , 

  196–7  ,   202  ,   233   
  force majeure    

  France, exploding boilers in  ,   15  
  Germany, Savigny on sparks from 

railway engines in  ,   7–8  
  Italy, sparks from railway engines 

in  ,   7  ,   196   
  immunity, railway claims of    

  Italy, express lack of immunity in  , 
  190  ,   197  

  Spain, judicial rejection of 
 immunity theory in  ,   230–1   

  limitation periods  .  See    limitation 
periods  

  statutory authority defence in 
England and Wales  ,   41  ,   42  ,   43   

  deodand  ,   15  ,   57–8  
  dog, injury in course of walking  ,   148  
  Doll, Sir Richard  ,   20  
  domestic exposure to asbestos-related 

disease  ,   29  ,   128–9  ,   182–4  ,   219  , 
  256  

      Eckardt, M.  ,   156  
  emotional distress    

  asbestos-related industrial disease 
claims in England and Wales  , 
  81–2  

  exploding boiler cases in Germany, 
claims for pain and suff ering 
in  ,   176–7   

  employment    
  asbestos  .  See    asbestos-related 

 industrial disease  
  exploding boilers, employees as 

victims of    
  common employment, doctrine 

of  ,   12  ,   16  ,   53  ,   62  
  England and Wales    

  employee suits  ,   52–4  ,   56–7  
  Employers’ Liability Act 1880  , 
  54  ,   62     
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  nuisance law and  ,   41–5  
  Railway Fires Act  ,   10  ,   41n3 ,  48–51  
  statutory negligence  ,   41–5  
  strict liability in common law  , 

  45–8  
  stringent fault liability  ,   

9–11    
  English and Welsh case law  ,  

   Allen  v.  Gulf Oil Refi ning   ,   45  
   Barker  v.  Corus (Barker v. Saint 

Gobain Pipelines)   ,   26n102  ,   32 , 
 33 ,  87–8  

   Bartonshill Coal Co.  v.  Reid   ,   53  
   Cartledge  v.  E. Jopling & Sons   ,   38  , 

  80–1  
   Chester  v.  Afshar   ,   86  
   Donoghue  v.  Stevenson   ,   51n44  ,   52  
   Fairchild  v.  Glenhaven Funeral 

Services   ,   32  ,   86–8  ,   261n135  
   Gregg  v.  Scott   ,   81n204  ,   86  ,   87  
   Grieves  v.  F.T. Everard and Sons   , 

  81n205  
   Groves  v.  Lord Wimbourne   ,   78n195  
   Hammersmith and City Railway  v.  

Brand   ,   43  ,   45  ,   50  
   Jones  v.  Festiniog Railway Co.   ,   45–7  
   Maguire  v.  Harland & Wolff  plc   ,   30  , 

  84–5  
   Mansel  v.  Webb   ,   48  
   Margerson  v.  J.W. Roberts Ltd   ,   30  ,   78  , 

  82  ,   83  ,   85  
   Page  v.  Smith   ,   83  
   Powell  v.  Fall   ,   46–8  
   Priestley  v.  Fowler   ,   53       
   Readhead  v.  Midland Railway   ,   55–6  
   Rylands  v.  Fletcher   ,   46–7 ,  56nn69–70  
   Smith  v.  P&O Bulk Shipping   ,   83  
   Stokes  v.  Eastern Counties Railway   , 

  55n68  
   Vaughan  v.  Taff  Vale Railway   ,   42–7  , 

  49  
   Wigmore  v.  Jay   ,   53  
   Winterbottom  v.  Wright   ,   52   

  English and Welsh statute law    
  Boiler Explosions Act     1881  ,   14  ,   15  , 

  58  ,   62–4  ,   243n55  
  Compensation Act 2006 ,     33  , 

  76n183  ,   87–8  

England and Wales (cont.)
  coroner’s inquests  ,   57–8  
  defences  ,   53  
  deodand  ,   15  ,   57–8  
  employee suits  ,   52–4  ,   56–7  
  Employers’ Liability Act     54  ,   62  
  estimated number of injuries and 

deaths in nineteenth century 
from  ,   12  ,   51  

  historical development of steam 
power  ,   12  ,   51  

  inspections and investigations  , 
  58–64  

  manslaughter verdicts  ,   57  
  negligence  ,   51–7      
  passenger suits  ,   55–7  
  self-regulatory associations and 

regulatory requirements  ,   14  , 
  51  ,   60–4  

  social insurance law applied to  , 
  17  

  statutory controls  ,   14  ,   15  ,   58–64  
  tort law  ,   51–7   

  motor vehicles, strict liability in 
common law for  ,   47–8  

  negligence    
  exploding boilers  ,   51–7  
  prima facie negligence  (res ipsa 

loquitur)  and  ,   42  ,   49  ,   55  
  statutory negligence doctrine 

applied to  ,   41–5  
  steam engine sparks  ,   41–5 

    public policy in    
  asbestos cases, causation in  ,   85–6    
  exploding boilers  ,   57   

  regulatory requirements    
  asbestos-related industrial 

 disease  ,   23–5  ,   67–75  
  exploding boilers  ,   14  ,   51  ,   60–4   

  social insurance law    
  asbestos-related industrial 

 disease  ,   27 ,  75–86  
  exploding boilers  ,   17   

  sparks from railway engines  ,   40–51 
  confl ict between industrial and 

agricultural interests  ,   3  
  historical introduction and 

 development of railways  ,   2  ,   40  
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  in Germany  .  See under    Germany  
  historical development of steam 

power  ,   12  ,   51  ,   155–7 
  in England and Wales  ,   12  ,

   51  
  in France  ,   12  
  in Germany  ,   12  ,   155–7  
  Italy  ,   12  ,   203–4  
  Spain  ,   12   

  in Italy  .  See under    Italy  
  in Luxembourg  ,   110  ,   117      
  manslaughter cases in England and 

Wales  ,   57  
  neighbour liability for    

  in France  ,   102  ,   107  
  in Spain  ,   244   

  owners/purchasers as victims in 
France  ,   117–19  

  private insurance for  ,   13–15  ,   209  
  regulatory requirements  ,   13–15 

  in England and Wales  ,   14  ,   51  ,   60–4  
  in France  ,   13  ,   101–8  
  in Germany  ,   14  ,   158–60  
  in Italy  ,   13  ,     205–9  ,   212  
  in Spain  ,   14  ,   240   

  self-regulatory associations  .  See  
  self-regulatory associations for 
steam boilers  

  social insurance law  ,   17 
  in England and Wales  ,   17  
  in France  ,   18  ,   114–17  
  in Germany  ,   17  ,   166  ,   168–70  
  in Italy  ,   18  ,   209  ,   212  
  in Spain  ,   18   

  in Spain  .  See under    Spain  
  strict liability    

  in Italy  ,   209  ,   211  
  in Spain  ,   247–9  ,   249–51   

  third-party injuries    
  neighbours as victims in France  , 

  102  ,   107  
  passenger suits in England and 

Wales  ,   55–7  
  property and personal injury 

damages in Spain  ,   244   
  tort law, limited usefulness of  ,   15–18 

  in England and Wales  ,   51–7  
  in France  ,   15  ,   16–17  

  Employers’ Liability Act     1880  ,   54  ,   62  
  General Incorporation Act     1844  ,   40  
  Locomotive Acts 1861 and 1865  ,   47  
  Lord Campbell’s (Fatal Accidents) 

Act     1846  ,   55  ,     57–8  ,   59  ,   62  
  Railway Clauses Consolidation Act   

1845,   43–4    
  Railway Fires Act 1905,      41n3  ,   48–51    
  Worker’s Compensation Act 1897  , 

  18  ,   50n35  ,   54 ,  66   
  Eternit  ,   213  ,   214  
  exploding boilers  ,   1  ,   12–13 

  accidental death verdicts in England 
and Wales  ,   58  

  Argentine Civil Code  ,   246  ,   249  
  assumption of risk defence  (volenti 

non fi t iniuria)   ,   15 
  in England and Wales  ,   53  ,   56  
  in Germany  ,   166   

  in Belgium  ,   109  ,   117  ,   206  
  causation    

  England and Wales, accidental 
death verdicts in  ,   58  

  in France  ,   119   
  common employment, doctrine of  , 

  12  ,   16  ,   53  ,   62  
  compensation for personal injury, 

regulations not generally 
 handling  ,   15  

  contributory negligence  ,   16  ,   167  
  employees as victims  .  See under  

  employment  
  in England and Wales  .  See under  

  England and Wales  
  estimated number of injuries and 

deaths in nineteenth century    
  in England and Wales  ,   12  ,   51  
  in France  ,   105  
  in Germany  ,   156  
  in Italy  ,   206   

  fault liability    
  in France  ,   108–14  
  in Germany  ,   170–1  ,   171–4  
  in Italy  ,   209–11  ,   212  
  limited usefulness of tort liability 

for  ,   15–18  
  in Spain  ,   247–9  ,   249–51   

  in France  .  See under    France  
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  Italy, sparks from railway engines 
in  ,   7  ,   196   

  foreseeability of damage    
  from asbestos  .  See under    asbestos-

related industrial disease  
  sparks from railway engines in 

Spain  ,   236   
  France  ,   89–133 

  asbestos-related industrial disease  , 
  119–24 

  causation requirements for tort 
cases  ,   32  

  domestic exposure victims  ,   128–9  
  employer liability for  ,   126–8  
   faute inexcusable   ,   29  ,   34  ,   126–8  , 

  132  
  FIVA  ,   28–9  ,   129–33  
  foreseeability of damage  ,   127  
  INSERM report  ,   123  ,   124  ,   125  
  litigation related to  ,   25  
  no-fault compensation scheme  , 

  28–9  ,   129–33  
  nuisance  ,   129  
  number of deaths from  ,   22  ,   120  
  regulatory requirements  ,   23–5  
  social insurance laws  ,   27  ,   126  ,   128  
  state liability for  ,   124–6  
  strict liability  ,   126   

  Civil Code    
  asbestos-related industrial 

 disease  ,   129  
  exploding boilers  ,   16–17  ,   109–14  
  Spanish Code modelled on  ,   252  
  sparks from railway engines  ,   9  , 

  92–3  ,   94–7  ,   98–9  ,   99   
  exploding boilers  ,   100–19 

  compensation for personal injury, 
regulations not generally 
 handling  ,   15  

  employees as victims of  ,   118–14  
  estimated number of injuries and 

deaths in nineteenth century 
from  ,   101  

  fault liability in private law,   
  109–14  

  force majeure  ,   15  
  historical development of steam 

power  ,   12  

exploding boilers (cont.)
  in Germany    ,   16  
  in Italy  ,   17  
  in Spain  ,   17   

  in United States  ,   156   

      factory workers injured by exploding 
boilers  .  See    exploding boilers  

  Fairbairn, William  ,   61  
  fault liability    

  asbestos-related industrial disease  , 
  29–31 

  France,  faute inexcusable  in  ,   29  , 
  34  ,   126–8  ,   132  

  in Italy  ,   221–4  ,   226  
  in Spain  ,   29–30  ,   256–8   

  exploding boilers  .  See under  
   exploding boilers  

  in France    
  asbestos-related tort cases,  faute 

inexcusable  in  ,   29  ,   34  ,   126–8  ,  
 132  

  exploding boilers  ,   108–14  
  sparks from railway engines  ,   6  , 

  94–7  ,   99–100   
  in Germany  .  See under    Germany  
  in Italy  .  See under    Italy  
  in Roman law  ,   135  ,   136  
  in Spain    

  asbestos-related industrial 
 disease  ,   29–30  ,   256–8  

  exploding boilers  ,   247–9  ,   249–51  
  sparks from railway engines  ,   229  , 

  230–1  ,   231–3   
  sparks from railway engines  . 

 See under    sparks from railway 
engines  

  stringent fault liability, sparks 
from railway engines  ,   9–11   

  Favilli, Chiara  ,   1  , 185    
  fi res started by steam engine sparks  . 

 See    sparks from railway engines  
  Fonds d’indemnisation des victimes de 

l’amiante (FIVA)  ,   28–9  ,   129–33  
  force majeure    

  France, exploding boilers in  ,   15  
  Germany, Savigny on sparks from 

railway engines in  ,   7–8  
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  no-fault liability, emergence of  , 
  98–9  

  regulatory approach to  ,   12  , 
  93–4  

  strict liability  ,   9   
  strict liability    

  asbestos-related industrial 
 disease  ,   126  

  sparks from railway engines  ,   9    
  Franco-Prussian War (1870–71)  ,   91  
  Franqueville contracts  ,   91  
  French case law    

   Blanco  case  ,   101n46  ,   108n79  
   Botella  case  ,   124  
   Bourdignon  case  ,   124  
   Cames  case  ,   108  ,   111  
   Grange  case  ,   113  
   Jand’heur  case  ,   16  
   Teff aine  case  ,   9  ,   16–17  ,   227  
   Th omas  case  ,   124  
   Veuve Villa  case  ,   126  
   Xueref  case  ,   124   

  French statute law    
  Law of 11 June 1842  ,   90  
  Law of 18 July 1845  ,   92  ,   93  
  Law of 11 June 1859  ,   91  
  Law of 9 April 1898  ,   114  ,   115  , 

  126  
  Law of 7 November 1922  ,   100  
  Law of 6 December 1976  ,   127   

      García Goyena, F  .,   247  
  German statute law    

  Allgemeines Landrecht für die 
Preußischen Staaten (ALR)   
1794,   139  ,   159      

  Eisenbahnsachschädengesetz 
(Act on Railway Liability for 
Property of 1940)  ,   165  

  Gesetzessammlung für die 
 königlichen preußischen 
Staaten (1869)  ,   147  

  Gewerbeordnung (GewO) (Trade, 
Commerce and Industry 
Regulation Act of 1869)  ,   139  , 
  159  ,   173  

  Polizeigesetze (public order laws)  , 
  160  

  Italian law compared  ,   206  ,   208  
  neighbours as victims  ,   102  ,   107  
  owners/purchasers as victims of  , 

  117–19  
  public law on  ,   108  
  regulatory requirements  ,   13  , 

  101–8  
  self-regulatory associations  ,   14  
  social insurance law applied to  , 

  18  ,   114–17  
  tort law, limited usefulness of  ,   15  , 

  16–17   
  fault liability    

  asbestos-related tort cases,  faute 
inexcusable  in  ,   29  ,   34  ,   126–8  ,   132  

  exploding boilers  ,   108–14  
  sparks from railway engines  ,   6  , 

  94–7  ,   99–100   
  no-fault liability    

  asbestos-related industrial 
 disease  ,   28–9  ,   129–33  

  sparks from railway engines  ,   98–9   
  public law    

  asbestos-related industrial 
 disease, state liability for  ,   
124–6  

  on exploding boilers  ,   108  
  steam engine sparks subject to 

Civil Code rather than  ,   92–3   
  regulatory requirements    

  asbestos-related industrial 
 disease  ,   23–5  

  exploding boilers  ,   13  ,   101–8  
  sparks from railway engines  ,   12  , 

  93–4   
  social insurance law    

  asbestos-related industrial 
 disease  ,   27  ,   126  ,   128  

  exploding boilers  ,   18  ,   114–17   
  sparks from railway engines  ,   89–92 

  civil rather than public law, 
 subject to  ,   92–3  

  fault-based liability for  ,   6  ,   94–7  , 
  99–100  

  fi res, special rules for  ,   99–100  
  historical introduction and 

 development of railways  ,   2  , 
  89–92  

http://www.cambridge.org/9781107475809
http://www.cambridge.org
http://www.cambridge.org


www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-47580-9 - The Development Of Liability In Relation To Technological Change: Volume 4
Edited by Miquel Martín-casals
Index
More information

i n dex

  historical development of steam 
power  ,   12  ,   155–7  

  number of injuries and deaths 
from  ,   156  

  operators of mines, quarries, pits, 
and factories, liability of  ,   162  

  practical diffi  culties of applying 
RHPfl G  ,   166–8  

  railways, strict liability rules 
under RHPfl G for  ,   162  

  regulatory requirements  ,   14  , 
  158–60  

  self-regulatory associations  ,   14  
  social insurance law applied to  ,   17  , 

  166  ,   168–70  
  tort law, limited usefulness 

of  ,   16   
  fault liability    

  claimant, procedural position of  , 
  147–9  

  dominance as legal principle  , 
  134–6  

  exploding boilers  ,   170–1  ,   171–4  
  neighbour liability and property 

law  ,   136–40  
  sparks from railway engines  ,   6  , 

  7  ,   141   
  intentional or gross negligence in  , 

  176  
   lex Aquilia   ,   145  ,   148  
  pain and suff ering, claims for  , 

  176–7  
  prima facie negligence  (res ipsa 

loquitur)  in  ,   134  
  property law    

  neighbour liability  ,   136–40  
  sparks from railway engines  ,   4  , 

  137   
  regulatory requirements  ,  

  asbestos-related industrial 
 disease  ,   23–5  

  exploding boilers  ,   14  ,   158–60   
  Roman law, focus on  ,   135  ,   136  
  social function of law, little 

 acceptance of  ,   135  
  social insurance law  ,   174–8  , 181,   184 

  asbestos  ,   26  ,   180  
  exploding boilers  ,   17  ,   166  ,   168–70   

German statute law (cont.)
  Preußisches Gesetz über die 

Eisenbahnunternehmungen 
(PGE) (Prussian Railway Act of 
1838)  ,   7–9  ,   134  ,   140–4  

  Reichshaft pfl ichtgesetz (Liability 
Act of the Reich of 1871)  ,   16  , 
  160–8  

  Unfallversicherungsgesetz (UVG) 
(Accident Insurance Act of 
1884)  ,   17  ,   26  ,   168–70  ,   180   

  Germany  ,   134–6  ,   184 
  asbestos-related industrial disease  , 

  178–9 
  BGB cases  ,   30  ,   38–9  ,   182  
  domestic exposure victims, tort 

law only recourse for  ,   29  ,   182–4  
  foreseeability of damage  ,   30  
  litigation related to  ,   25  
  number of deaths from  ,   22  , 

  179–82  
  as occupational disease  ,   179–82  
  regulatory requirements  ,   23–5  
  social insurance law  ,   26  ,   180  
  use of asbestos in Germany  ,   179   

  Civil Code (Bürgerliches 
Gesetzbuch) (BGB)    

  asbestos  ,   30   ,   38–9   
  exploding boilers  ,   171–4  
  steam engine sparks  ,   5   

  Commercial Code on damage to 
goods transported by rail  ,   147  

  contract limitations on liability    
  exploding boilers  ,   163  
  sparks from railway engines  ,   145   

  exploding boilers  ,   155–7 
  BGB, liability under  ,   171–4  
  claims not covered by RHPfl G or 

UVG  ,   170–1  
  contract limitations on liability, 

RHPfl G prohibiting  ,   163  
  criticism of RHPfl G  ,   163–6  
  damages payable under RHPfl G  , 

  163  
  enactment of RHPfl G, situation 

leading to  ,   160–1  
  evidence, assessment of, under 

RHPfl G  ,   163  
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  Institut national de la santé et de la 
recherche médicale (INSERM) 
report  ,   123  ,   124  ,   125  

  insurance  .  See    private insurance;   social 
insurance law  

  Italian statute law    
  Law of 20 March 1865  ,   190  ,   196  ,   200  
  Law of 23 December 1888  ,   207  
  Law of 17 March 1898  ,   209  
  Law of 22 April 1905  ,   186  
  Law of 12 April 1943  ,   220  ,   225  
  Presidential Decree of 30 June 1965 

(TU INAIL)  ,   217  ,   220  
  Law of 27 March 1992  ,   213   

  Italy  ,   185 
  asbestos-related industrial disease  , 

  212–14 
  case law  ,   224–6  
  causation  ,   32  ,   215  ,   217–19  ,   224  , 

  226  
  contractual liability  ,   215  ,   216  
  criminal cases  ,   215  
  domestic exposure victims  ,   29  , 

  219  
  Eternit  ,   213  
  fault liability  ,   221–4  ,   226  
  foreseeability of damage  ,   30  ,   216  , 

  223–4  
  legal causation  ,   224  
  liability issues  ,   215–17  
  limitation periods  ,   225  
  material causation  ,   217–19  
  negligence  ,   215  ,   221–4  
  number of deaths from  ,   22  ,   214  
  occupational origin, 

 indemnifi cation based on  ,   216  , 
  217–19  

  regulatory requirements  ,   30  ,   215  , 
  221–4  ,   225  

  social insurance versus tort law  , 
  27  ,   217  ,   219–21  ,   225   

  Civil Code    
  exploding boilers  ,   17  ,   205–9  ,

   212  
  sparks from railway engines  ,   191   

  Commercial Code    
  exploding boilers  ,   209  
  sparks from railway engines  ,   192   

  sparks from railway engines  ,  
  BGB and  ,   5  
  case law where PGE was not 

applicable  ,   144–6  
  claimant, procedural position of  , 

  147–9  
  confl ict between industrial and 

agricultural interests  ,   3  
  contract, attempts to limit 

liability under PGE by  ,   145  
  fault liability  ,   6  ,   7  ,   141  
  force majeure  ,   7–8  
  historical introduction and 

 development of railways  ,   2  ,   149  
  property law mainly governing  , 

  4  ,   137  
  statutory approach to (PGE)  , 

  140–4  
  strict liability  ,   7–9  ,   145   

  strict liability  ,   184 
  exploding boilers, railway liability 

for  ,   162  
  rejection of, generally  ,   134  ,   172  
  sparks from railway engines  ,   7–9  , 

  145    
  Great Britain  .  See    England and Wales  

      Hasse, Johann Christian  ,   136  
  health and safety regulations  .  See  

   regulatory requirements  
  Hofmann (German minister of state)  , 

  169  
  Holland J  ,   78  
  Horwitz, Morton  ,   41  ,   56  
  Huskisson, William  ,   40  

      Ibbetson, D.  ,   ix  ,   46  
  immunity from railway engine spark 

damages    
  Italy, express lack of railway 

 immunity in  ,   190  ,   197  
  Spain, judicial rejection of 

 immunity theory in  ,   230–1   
  injunctions    

  neighbour liability and property law 
in Germany  ,   137–9  

  sparks from railway engines  ,   4–5  , 
  190  ,   198  ,   229   
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  asbestos-related industrial 
 disease  ,   27  ,   217  ,   219–21  ,   225  

  exploding boilers  ,   18  ,   209  ,   212   
  sparks from railway engines  ,   185–7 

  case law on  ,   190–2 
  fi rst period decisions (1870–
1915)  ,   192–9  
  second period decisions 
( 1915–1940)  ,   199–202  
  two stages in  ,   192   

  causation hurdles, lack of  ,   191  
  claimants  ,   189  
  contributory negligence  ,   196–7  , 

  202  
  defences  ,   193  ,   195–7  

  fault liability  ,   7  ,   189 
  burden on the claimant  , 
  199–202  
  burden on the defendant  ,   192  ,
  192–9  
  causation and  ,   191  
  change in approach to  ,   192  ,   203   
  force majeure  ,   7  ,   196  
  formal sources on liability, lack 
of  ,   192  
  historical introduction and 
 development of railways  ,   3  , 
  185–7  
  immunity from liability, 
express lack of  ,   190  ,   197  
  insurance for  ,   192  
  liability issues  ,   187  
  limitation periods, no obstacle 
to recovery from  ,   191  
  negligence  ,   193  ,   199–202  
  no-fault liability  ,   191  
  nuisance, analogy drawn with  , 
  198  
  property and liability law, 
 intertwining of  ,   5–6  ,   187  ,   197  
  public services, damage caused 
by  ,   194–5  ,   198  
  regulatory approach to  ,   12  ,   186  , 
  201  
  strict liability theory  ,   191  ,   192  , 
  192–9   

  strict liability    
  exploding boilers  ,   209  ,   211  

Italy (cont.)
  contractual liability    

  asbestos-related industrial 
disease  ,   215  ,   216  

  exploding boilers  ,   210–1   
   culpa in re ipsa   ,   192  ,   197  ,   210  
  exploding boilers  ,   203–4 

  case law on  ,   209–11  
  contractual liability  ,   210–1  
  estimated number of injuries and 

deaths in nineteenth century 
from  ,   206  

  fault liability  ,   209–11  ,   212  
  French law compared  ,   206  ,   208  
  historical development of steam 

power  ,   12  ,   203–4  
  liability issues  ,   204–9  
  negligence  ,   211  
  regulatory requirements  ,   13  , 

      205–9  ,   212  
  self-regulatory associations  ,   14  , 

  208  
  social insurance law applied to  , 

  18  ,   209  ,   212  
  strict liability  ,   209  ,   211  
  tort law, limited usefulness 

of  ,   17   
  fault liability    

  asbestos-related industrial 
 disease  ,   221–4  ,   226  

  exploding boilers  ,   209–11  ,   212  
  sparks from railway engines  .  See 

under    subhead ‘sparks from 
railway engines’,  this entry    

  negligence    
  asbestos-related industrial 

 disease  ,   215  ,   221–4  
  exploding boilers  ,   211  
  sparks from railway engines  , 

  193  ,   199–202   
  regulatory requirements    

  asbestos-related industrial 
 disease  ,   30  ,   215  ,   221–4  ,   225  

  exploding boilers  ,   13  ,   205–6  , 
  205–9  ,   212  

  sparks from railway engines  ,   12  , 
  186  ,   201   

  social insurance law    
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  Merewether, E.R.A.  ,   20  ,   67–8  
  mesothelioma  ,   19–21  .  See also  

   asbestos-related industrial 
disease  

  moral hazard  ,   36  ,   60  
  Morgan, Jonathan  ,   1  ,   40  
  motor vehicles, strict liability in 

English and Welsh common 
law for  ,   47–8  

  Mount, Mr  ,   49  ,   50  
  Mustill J  ,   90  

      natural law, Italian reference to  ,   194  
  negligence    

  contributory negligence    
  exploding boiler cases  ,   16  ,   167  
  sparks from railway engines  , 

  196–7  ,   202  ,   233   
  in England and Wales    

  exploding boilers  ,   51–7  
  steam engine sparks    

  prima facie negligence 
 (res   ipsaloquitur)  
 and  ,   42  ,   49  ,   55  
  statutory negligence doctrine
 applied to  ,   41–5    

  Germany, intentional or gross 
 negligence in  ,   176  

  in Italy    
  asbestos-related industrial 

 disease  ,   215  ,   221–4  
  exploding boilers  ,   211  
  sparks from railway engines  ,   193  , 

  199–202   
  prima facie negligence  (res ipsa 

loquitur)     
  England and Wales, steam engine 

sparks  ,   42  ,   49  ,   55  
  in Germany  ,   134   

  in Spain    
  asbestos-related industrial 

 disease  ,   256  
  exploding boilers  ,   233  ,   251  
  sparks from railway engines  , 

  231–3    
  neighbour liability    

  France, exploding boilers in  ,   
102  ,   107  

  sparks from railway engines  ,   191  , 
  192  ,   192–9    

      Jhering, Rudolph von  ,   136  ,   173  ,   184  
  joint and several liability for  asbestos-

related industrial disease in 
England and Wales  ,   87–8  

  Judge LJ  ,   84  ,   85  

          Kostal, R.W.  ,   10  ,   53  ,   54  ,   55  ,   56  

      Lehmann, G.  ,   148  
   lex Aquilia   ,   145  ,   148  
  liability and technological change  . 

 See    technological change and 
liability  

  limitation periods    
  asbestos-related industrial disease 

claims    
  in England and Wales  ,   77  ,   80–1  
  in Italy  ,   225  
  in Spain  ,   261   

  sparks from railway engines in Italy  , 
  191   

  litigation  .  See    case law   at specifi c 
countries  

  Lloyd’s of London, asbestos insurance 
pay-outs by  ,   66n119  

  Löhr, Egid von  ,   136  
  Longmore LJ  ,   85  
  lung cancer, asbestos-induced  ,   19–21  . 

 See also    asbestos-related 
 industrial disease  

  Lush J  ,   46  
  Luxembourg, exploding boilers in  , 

  110  ,   117    

      Mance LJ  ,   85       
  Manchester Steam Users’ Association 

(MSUA)  ,   14  ,   60–1  ,   62  
  manslaughter    

  coroner’s inquests into exploding 
boilers in England and Wales  ,   57  

  criminal asbestos cases    
  in Italy  ,   215  
  in Spain  ,   256    

  Martín-Casals, Miquel  ,   1  ,   227      
  Maule J  ,   42  
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  Price, C.W.  ,   67–8  
  prima facie negligence  (res ipsa 

loquitur)     
  England and Wales, steam engine 

sparks  ,   42  ,   49  ,   55  
  in Germany  ,   134   

  private insurance    
  exploding boilers  ,   13–15    ,   209  
  sparks from railway engines  ,   192   

  property law    
  damage to neighbour’s property in 

Germany  ,   136–40  
  exploding boiler damage in Spain  , 

  244  
  steam engine spark cases    

  in Germany  ,   4  ,   137  
  intertwining of property and 

liability law in  ,   4–6  
  in Italy  ,   5–6  ,   187  ,   197  
  in Spain  ,   229        

  proportionate liability for 
 asbestos-related industrial 
disease in England and Wales  , 
  87–8  

  Prussia  .    See    Germany  
  public insurance  .    See    social insurance 

law  
  public law in France    

  asbestos-related industrial disease, 
state liability for  ,   124–6  

  exploding boilers  ,   108  
  steam engine sparks subject to Civil 

Code rather than public law  , 
  92–3   

  public policy in England and Wales  ,  
  asbestos cases, causation in  ,   85–6  
  exploding boilers  ,   57   

  public services, sparks from railway 
engines in Italy as damage 
caused by  ,   194–5  ,   198

        railways   
  boilers, exploding  .    See    exploding 

boilers  
  historical introduction and 

 development of  ,   2–3 
  in Belgium  ,   2  ,   89  
  in England and Wales  ,   2  ,   40  

neighbour liability (cont.)
  Germany, liability without fault in  , 

  136–40  
  Spain, exploding boilers in  ,   244   

   neminem laedere   ,   194  ,   202  
  Newcomen, Th omas  ,   51  
  no-fault liability    

  asbestos-related industrial disease in 
France  ,   28–9  ,   129–33  

  sparks from railway engines  ,  
  in France  ,   98–9  
  in Italy  ,   191    

  non-pecuniary damages    
  asbestos-related industrial disease 

claims for emotional distress in 
England and Wales  ,   81–2  

  exploding boiler cases in Germany, 
claims for pain and suff ering 
in  ,   176–7   

  nuisance    
  Argentine Civil Code’s use of 

Roman law on  ,   246  
  England and Wales, sparks from 

railway engines in  ,   41–5  
  France, asbestos-related industrial 

disease in  ,   129  
  Italy, sparks from railway engines 

in  ,   198   

      Ogorek, R.  ,   170  

      pain and suff ering    
  asbestos-related industrial disease 

claims for emotional distress in 
England and Wales  ,   81–2  

  exploding boiler cases in Germany, 
claims for pain and suff ering 
in  ,   176–7   

  personal injury    
  from asbestos  .     See    asbestos-related 

industrial disease  
  from exploding boilers  .    See  

   exploding boilers   
  Peto, Julian  ,   22  
  pleural plaques  ,   19–21  .  See also  

   asbestos-related industrial 
disease  

  Pollock, F.  ,   46  
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  in Germany  ,   134   
   respondeat superior   ,   56  
  Ribot, Jordi  ,   1  ,   6  
  Rimmer E.J.  ,   63  
  Ritchie, Robert  ,   2–3  
  Rodger, Lord  ,   87n230  
  Rodotà, S.  ,   6  
  Roman law    

  on causation  ,   135  
  contributory negligence in  ,   16  
  fault liability in  ,   135  ,   136  
  German focus on  ,   135  ,   136  
   lex Aquilia   ,   145  ,   148  
  on neighbour liability  ,   137  
  on nuisance  ,   246  
  Spanish Civil Code on dangerous 

things  ,   246   
  Romieu, J  ,   108  ,   111–12  

      safety regulations  .    See    regulatory 
requirements  

  Saleilles, R.  ,   110  
  Salmon, Yvonne  ,   1  ,   89  
  Sargos, Pierre  ,   126  
  Savigny, Friedrich Karl von  ,   7–8  ,   135  , 

  141–2  
  Scherpe, Jens  ,   1  ,   134  
  self-regulatory associations for steam 

boilers  ,   14–15 
  in England and Wales  ,   14  ,   51  , 

  60–4  
  in France  ,   14  
  in Germany  ,   14  
  in Italy  ,   14  ,   208  
  in Spain  ,   15  ,   241   

  social function of law, Germany’s lack 
of acceptance of  ,   135  

  social insurance law    
  asbestos and  .    See under  

   asbestos-related industrial 
disease  

  in England and Wales    
  asbestos-related industrial 

 disease  ,   27  
  exploding boilers  ,   17   

  exploding boilers  .    See under  
   exploding boilers  

  in France    

  in France  ,   2  ,   89–92  
  in Germany  ,   2  ,   149  
  in Italy  ,   3  ,   185–7  
  in Spain  ,   3  ,   227–9   

  sparks from engines  .    See    sparks 
from railway engines   

  regulatory requirements    
  asbestos  .    See    asbestos-related 

 industrial disease  
  in England and Wales   

  asbestos-related industrial 
 disease  ,   23–5  ,   67–75  

  exploding boilers  ,   14  ,   51  ,   60–4   
  exploding boilers  .    See under  

   exploding boilers  
  in France   

  asbestos-related industrial 
 disease  ,   23–5  

  exploding boilers  ,   13  ,   101–8  
  sparks from railway engines  ,   12  , 

  93–4   
  in Germany    

  asbestos-related industrial 
 disease  ,   23–5  

  exploding boilers  ,   14  ,   158–60   
  in Italy   

  asbestos-related industrial 
 disease  ,   1–30  ,   23–4  ,   215  ,   221–4  , 
  225  

    exploding boilers  ,   13  ,       205–9  ,   212  
  sparks from railway engines  ,   12  , 

  186  ,   201   
  self-regulation  .    See    self-regulatory 

associations for steam boilers  
  in Spain    

  asbestos-related industrial 
 disease  ,   254  ,   258–60  ,   261  ,   262  

  exploding boilers  ,   14  ,   240  
  sparks from railway engines  ,   11  , 

  233  ,   234–6  ,   237–8   
  sparks from railway engines  ,   11–12 

  in France  ,   12  ,   93–4  
  in Italy  ,   12  ,   186  ,   201  
  in Spain  ,   11  ,   233  ,   234–6  ,   237–8    

   res ipsa loquitur  (prima facie 
negligence)    

  England and Wales, steam engine 
sparks  ,   42  ,   49  ,   55  
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  case law on  ,   242–4  
  in Civil Code  ,   17  ,   244–7  ,   247–9  ,    

  252  
  development of law on  ,   252  
  employees as victims of  ,   242–4  
  fault liability  ,   247–9  ,   249–51  
  historical development of steam 

power  ,   12  
  negligence  ,   250  ,   251  
  property and third-party damage  , 

  244  
  regulatory requirements  ,   14  ,   240  
  self-regulatory associations  ,   15  , 

  241  
  social insurance law applied to  ,   18  
  statutory approach to  ,   242  
  strict liability  ,   247–9  ,   249–51  
  tort law, limited usefulness of  ,   17   

  fault liability    
  asbestos-related industrial 

 disease  ,   256–8  
  exploding boilers  ,   247–9  ,   249–51  
  sparks from railway engines  ,   229  , 

  230–1      
  negligence    

  asbestos-related industrial 
 disease  ,   256  

  exploding boilers  ,   233  ,   251  
  sparks from railway engines  ,   231–3   

  regulatory requirements    
  asbestos-related industrial 

 disease  ,   254  ,   258–60  ,   261  ,   262  
  exploding boilers  ,   14  ,   240  
  sparks from railway engines  ,   11  , 

  233  ,   234–6  ,   237–8   
  social insurance law   

  asbestos-related industrial 
 disease  ,   26  ,   254  ,   262  

  exploding boilers  ,   18   
  sparks from railway engines  ,   227–9 

  case law    
  nineteenth century  ,   230–3  
  twentieth century  ,   233–7  
  trends in  ,   237–8   

  in Civil Code  ,   229  
  contributory negligence  ,   233  
  fault liability  ,   229  ,   230–1  ,   
  foreseeability of damage  ,   236  

social insurance law (cont.)
  asbestos-related industrial 

 disease  ,   27  ,   126  ,   128  
  exploding boilers  ,   18  ,   114–17   

  in Germany  ,   174–8  ,   184 
  asbestos  ,   26  ,   180  
  exploding boilers  ,   17  ,   166  ,   

168–70   
  in Italy   

  asbestos-related industrial 
 disease  ,   27  ,   217  ,   219–21  ,   225  

  exploding boilers  ,   18  ,   209  ,   212   
  in Spain   

  asbestos-related industrial 
 disease  ,   26  ,   254  ,   262  

  exploding boilers  ,   18    
  Spain  ,   227 

  asbestos-related industrial disease  , 
  253–5 

  case law  ,   252  ,   255–6  
  causation  ,   32  ,   261  
  in Civil Code  ,   261  
  criminal cases  ,   256  
  domestic exposure victims  ,   29  , 

  256  
  fault liability  ,   29–30  ,   256–8  
  foreseeability of damage  ,   258–9  
  liability issues  ,   256–61  
  limitation periods  ,   261  
  litigation related to  ,   25  
  negligence  ,   256  
  number of deaths from  ,   23  ,   253  
  regulatory requirements  ,   254  , 

  258–60  ,   261  ,   262  
  social insurance versus tort law  , 

  26  ,   254  ,   262  
  strict liability  ,   256–8   

  Civil Code 
  asbestos-related industrial 

 disease, limitations period 
applicable to  ,   261  

  dangerous things, special liability 
for  ,   247–9  

  exploding boilers  ,   17  ,   244–7  , 
  247–9  ,      252  

  French model for  ,   252  
  sparks from railway engines  ,   229   

  exploding boilers  ,   238–42 
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