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  in jurisprudence.      See   entries at  
jurisprudence  

  occupational health hazards.   
   See   entries at  occupational 
health hazards  

  responsibility.      See   entries at  
responsibility  

  social theory.      See  social theory  ; 
  sociology  

  socialism.      See  socialism and socialist 
theories of law  

  welfare state.      See  welfare state   
  International Labour Organization 

(ILO),     248  ,   252  ,   253  ,   260  
  interpretative freedom of judges.   

   See also  judge-made law 
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  English concerns over,     185  
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  French suspicion of,     169  ,   176  
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  Italy and Italian states    
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  delictual liability in codifi cations of,   

  176  ,   177    
  English codifi cation debate 

and,     212  
  interpretative freedom in 

jurisprudence of,     112  
  religious orders, expulsions of,     102     

   Jand’heur  case,     25  
  Jansen, Nils,     2  ,   27      
  Jellinek, George,     34  ,   124  
  Jevons, William Stanley,     71  ,   87  
  Jhering, Rudolf von,     8  ,   14  ,   21–2  ,   28  ,   

34  ,   46  ,   109  ,   114  ,   119  ,   122  ,   126  , 
  182      

   John Munroe (Acrylics)  v.  London Fire 
and Civil Defence Authority,    
  153  

  Joint Network on European Private 
Law (CoPECL),     275  

  Jones, Sir William,     11  
  Joseph, Keith,     127  
  Josserand, Louis,     25  ,   125  
  judge-made law,     167–85  . 

   See also  interpretative freedom 
of judges 

  actors involved in,     168  
  Austrian civil code and,     167  ,   171  , 

  175  ,   179  
  diff erence between delictual liability 

in civil law and common law 
systems,     167–8  

  economic interests and,     183  
  French  Code civil  and,     167  ,   169–76  
  in French penal code,     174  
  German codifi cations and,     167  , 

  174–85  ,   201–3  
  in Italian codifi cations,     176  ,   177    
  Roman law of delict reformulated as 

fault by natural law,     3  
  Swiss civil code and,     178–80   

  judiciary.      See also  interpretative 
freedom of judges  ;   judge-made 
law 

  as consensus builders,     117–18  
  English codifi cation debate, role of 

judges in,     206  
  harmonisation/Europeanisation of 

private law and,     280–4  
  social judge, concept of,     116   

  jurisprudence, Continental,     100–26 
  academic jurists,     102  ,   103  ,   104–7  
  analytical jurisprudence and legal 

reasoning,     115–19  
  defi nition of law and,     100–2  
  instrumental theories of law in,     102  , 

  122–3  
  on interpretative freedom,     107–15  , 

  126  
  natural law, Catholic revival of,   

  123–4  
  paucity of wider legal philosophy in,   

  100  ,   102  ,   104–7  ,   126  
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  sociology, use of,     119–21  
  solidarism,     124–5   

  jurisprudence, English,     127–49 
  analytical jurisprudence,     127–34  , 

  139  
  common lawyers on,     134  
  customary rules, focus on,     129  
  foundations in Austin and Bentham,   

  127–8  
  historical approach of,     130–1  
  instrumentalist approach of US law 

not adopted by,     144–5  
  moral theory in,     142  ,   149  
  philosophical approaches to tort law 

and corrective justice,     142  
  policy-based approach to tort in 

later twentieth century,     144  
  policy-free theory of legal 

development in nineteenth 
century,     129–34  

  realism and,     132  ,   133  ,   140–1  ,   145  
  sociology in,     136  ,   139  
  state, role of,     134–8  
  theoretical basis for tort law, 

problem of,     145  
  welfare state and,     136–8  ,   147  ,   148     
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  critiqued in later nineteenth 
century,     1  ,   35  
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  227   
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  Laroque, Pierre,     85  ,   90  
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  Lawson, F. H.,     5  
  Le Chapelier, Isaac Ren é  Guy,     169  
  lead, as occupational hazard,     235  ,   246  , 
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  Leake, Stephen Martin,     208  
  Legge, Th omas,     234  ,   236  ,   237  ,   240  ,   243  
  Leibniz, Gottfried,     6  
  Lenin, Vladimir Ilyich,     156  
  L é vy, Emmanuel,     14  ,   35  
   lex Aquilia,      175  ,   176  ,   181  
  liberalism    

  new liberals,     71–4  
  welfare state and,     87–9   

  libertarianism, rise of,     158  
  Limbach, J.,     117  
  Lisbon, Treaty of,     265  
  Lisbon Network,     282  
  Llewellyn, Karl,     23  
  Lobban, Michael,         218  
   Lochner  v.  New York,      35  
  Locke, John,     99  
  Louis XIV (King of France),     176  
  Lubbock, Sir John,     58  
  Luhmann, Niklas,     121  
  Lundstedt, Vilhelm,     122  ,   123  
   L   ü   th  case,     27  
  Luxembourg, occupational health 

hazards in,     260  
  Lyell, Charles,     229    

  Maastricht Treaty,     265  
  MacDonagh, Oliver,     227  
  MacLeod, Roy,     227  
  Magnin, Jean,     252  
  Maine, Sir Henry Sumner,     14  ,   58  ,     65  , 

  67–8  ,   128  ,   130  ,   204  ,   211  ,   216  , 
  224  

  Major, John,     31  
  Mangoldt, Hermann von,     199  
  Marcuse, Herbert,     158  

jurisprudence, Continental (cont.)
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  152  ,   154  ,   156  ,   162  ,   164  
  Marxism.      See  socialism and socialist 

theories of law  
  Mataja, Victor,     184  
  matches, occupational hazard from 
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  Mattei, Ugo,     274  
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  Meiklejohn, Andrew,     241  
  Menger, Anton,     184  
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  Merewether, Edward,     239  
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health hazards in France,     250–1  
  Miliband, Ralph,     157  
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  Montesquieu, Charles de Secondat, 
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  Mullender, Richard,     163      
  Myrdal, Gunnar and Alva,     90    
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civil   

  National Socialism in Germany,     26  , 
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  natural law    
  Catholic revival of,     123–4  
  exegetical school infl uenced by,     5  
  French  Code civil  infl uenced by,     171  

  German interest in, aft er Second 
World War,     27  

  German rejection of, in nineteenth 
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  positivism and,     126  
  Roman law of delict and,     3  
  Weber on,     45  ,   54   

  negligence.      See  fault/negligence  
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  Dutch civil code,     114  ,   189  
  occupational health hazards in,     260   

  new liberals,     15  ,   18  ,   71–4  ,   85  
  new right libertarianism, rise of,     158  
  New Zealand, no-fault accident 

compensation system in,     146  
  Nipperdey, Carl Friedrich,     27  ,   199  
  no-fault accident compensation 
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  occupational health hazards.   
   See also  asbestos regulation  ; 
  experts in occupational health 
hazards 
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asbestos regulation 
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  experts, role of,       226–36  
  inspectorate,     229–35  
  white lead,     235   
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  asbestos regulation,     245  ,   

246  ,   262  
  commissions, role of,     245  
  compared to Belgium and United 

States,     259–62  
  court cases involving,     244–5  ,   262  
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  historical perspective, importance 
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  migrant workers and,     250–1  
  ‘occupational suicides’,     262  
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awareness of,     253–9  
  public interest in,     244  ,   247  ,   262  
  recognition of,     247–53  
  social insurance options and,   
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    160  ,   161  
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  273  

  private law    
  English lack of codifi cation and,     10  , 
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  German codifi cation and,     186–7  
  German constitutionalisation of,   
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   See  harmonisation/
Europeanisation of private law  
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  Proudhon, Pierre-Joseph,     84  
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occupational health hazards (cont.)
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  104  
  in Germany,     6  ,   8  ,   110  ,   181  ,   184  ,     187  , 

  189  
   lex Aquilia ,     175  ,   176  ,   181  
  rational, bureaucratic law, Weber’s 

theories of,     120  
  scholarly restatements of, eff orts to 

fi nd coherence in,     110   
  Rose, Jonathan,     233  
  Rosental, Paul-Andr é ,     13  ,   19        
  Rosner, David,     260  
  Rousseau, Jean-Jacques,     48  ,   53  ,   56  
  rule of law principle,     161  
  R ü melin, G.,     114  
  Ruskin, John,     76  
  Russia.      See  Soviet Union/Russia  
  Ryan, Alan,     60    

  Saint-Simon, Claude Henri,     37  
  Saleilles, Raymond,     20  ,   25  ,       119  ,   125      
  Salmond, Sir John,     129  ,     132  ,   133  ,   

140  ,     219  
  Salvation Army,     89  
  Samuel, Herbert,     237  
  Sandel, Michael,     150  
  Sardinia.      See  Italy and Italian states  
  Savatier, R.,     106  
  Savigny, Friedrich Carl von,     6–7  ,   11  ,   21  , 
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