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transnational corporations and human rights

The number of transnational corporations – including parent companies and
subsidiaries – has exploded over the last forty years, which has led to a correlating rise
of corporate violations of international human rights and environmental laws, either
directly or in conjunction with government security forces, local police, state-run
businesses, or other businesses. In this work, Gwynne Skinner details the harms of
business-related human rights violations on local communities and describes the barriers,
both functional and institutional, that victims face in seeking remedies. She concludes
by offering solutions to these barriers, with a focus on measures designed to improve
judicial remedies, which are the heart of international human rights law but often fail to
deliver justice to victims. This work should be read by anyone concerned with the role of
corporations in our increasingly globalized society.

gwynne l. skinner was Professor of Law and Director of the Immigration Clinic at
Willamette University. Along with teaching, Skinner also served as a civil rights and
international human rights attorney in Seattle, a civil litigator at Dorsey and Whitney
LLP, and a federal and state prosecutor. Her cutting-edge human rights litigation
included the representation of individuals in immigrant detention, clients before the
European Court of Human Rights, and the Palestinian families and parents of Rachel
Corrie in the suit against Caterpillar, Inc. An advisor for the International Corporate
Accountability Roundtable (ICAR), she was the author of many leading human
rights reports.

sarah mcgrath is currently the Director of International Engagement, Business and
Human Rights at the Australian Human Rights Commission.

rachel chambers teaches corporate responsibility and researches corporate account-
ability mechanisms at the University of Connecticut and, formerly, SOAS, University of
London.
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Foreword

Sadly we live in a world where victims of corporate-related human rights abuses are
often unable to obtain justice. While dam collapses, factory fires, oil spills, and child
labor and exploitation regularly make global headlines, legal systems are commonly
unable or unwilling to respond effectively. In today’s global economy, multinational
corporations operate across borders and legal systems with ease, allowing them to
evade liability and ultimately profit from human rights harms.
Gwynne Skinner had a vision for a better world, one where victims have access to

effective remedy and where corporate actors can no longer act with impunity.
In December 2017, Gwynne Skinner passed away in her home in Portland,

Oregon, surrounded by her loved ones. Throughout her career, Gwynne provided
a leading voice in the business and human rights arena, particularly on areas of
access to remedy and legal standards of accountability. Her work litigating on the
front lines of corporate accountability, producing scholarship and thought-
leadership on issues related to access to remedy was ground-breaking. We were
fortunate to have had the opportunity to work closely with Gwynne. She was a
mentor, advisor, and dear friend to both of us and to many others in the business and
human rights community.
This publication, Transnational Corporations and Human Rights: Overcoming

Barriers to Judicial Remedy, is both a culmination and a celebration. It is a culmin-
ation of years of incredible work: research, reasoning, and writing conducted by
Gwynne. It represents perhaps the most comprehensive exploration of the legal
barriers which victims face in seeking remedy for business-related human rights
harms, and offers the business and human rights field with strong, legal argumenta-
tion and practice solutions to these barriers. But it is also a celebration. It is a
celebration of Gwynne’s mind and intellect, as well as her dedication to shaping the
world for the better. It is a celebration of community, including the incredible
lawyers, advocates, and activists that have and continue to work every day to ensure

xiii
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that human rights are protected and that corporations are held accountable for
harms caused by their operations.

In reading this book, it is our hope that you will be challenged, educated, and
inspired. These are the hallmarks by which Gwynne engaged in her teaching
practice, and we believe they are captured here as well. By engaging with this work,
you will also be helping to chart a critical path forward for building meaningful
accountability for human rights harms – one where corporations are not exempt
from the harms’ cause, including by their subsidiaries, and where legal loopholes
that eviscerate opportunities for redress from communities and individuals harmed
are ultimately closed.

We want to also note that this work could not have been completed without the
support and dedication of Dr. Rachel Chambers. Rachel jumped into this process in
2018, and has held the pen since that time. Her commitment to Gwynne and to
these issues has resulted in a text that is timely, compelling, clear, and directed at
action.

The ability to obtain justice through the courts is fundamental to the realization
of human rights globally. While judicial remedy can sound technical and esoteric,
the principles behind it are fundamentally about justice, about what is right and
what is fair. These principles imbue the legacy of Gwynne Skinner. Every day she is
missed, but through these pages, she is not forgotten.

Amol Mehra

Sarah McGrath

xiv Foreword
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TNCs Transnational corporations
TVPA The Trafficking Victims Protection Act
UN United Nations
UNGPs United Nations Guiding Principles on Business and Human Rights
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