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revelation in, 274
Roman law and, 6-7, 146, 218, 274, 300, 306
biblical legality, 272
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in transformation of papal office, 165-6
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Edict of Milan, 148
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India, patent law in, 380
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economic growth and, 77, 405, 413
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Intellectual Property Rights, 377-8
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intellectual property (cont.) globalization of, 43, 377-8

copyrights. See copyrights
definition of, 423
diplomatic agreements and, 375
in Ebay v. MercExchange, 345
economic theory of public goods and, 4
emergence of
during Protestant Reformation, 13, 14
Statute of Monopolies and, 18, 40
empirical formality, 52
in England. See English legal culture
in France. See France
geistiges Figentum, 305, 339, 403—4
globalization of, 43
guilds and, 23
historical development of, 7, 403
as infrastructure of state power, 54
as institutionalized doctrine, 55
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as legal institution, 11
licensing of, 367—9
literary perspectives on, 17—22
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tracting in, 20-1
legal, cultural, and political histories, 18-19
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state formation, 19—20
McDonaldization and, 33—40
as obliging power, in cooperative relation-
ships, 64—7
origins of, 403
patents. See patents
during Protestant Reformation, emergence of,
13, 14
in Prussia, 332-6
literary rights, 335-6
in Roman Empire, early precursors of, 1315
under Roman law, emergence of, 138—40
as sacred, 34-5
scope of, 32
social power and. See social power
sociology of, 16
special legal protections, 34
in telecommunications, 341-3
trade secrets. See trade secrets
trademarks. See trademarks
in US, 42
carly administration of, 299—300
natural law and, 299—300
World Intellectual Property Organization,

374, 378

historical development of, 8
investiture, in English legal culture, 215
investors, patents for, importance of, 57-8
Irnerius, 197-8
Isidore of Seville, 1734, 185
Islam, 48
Israel, Paul, 365
ius gentium, 232
ius respondendi (right of responding), 135-6

Jackson, William, 291
James I (King), 258-61
Jefferson, Thomas, 287, 298—300
Jerome, 137, 169
John Kempe of Flanders, 255
Johnson, Thomas, 288
Judaism, 48
jurisprudence
in France, 304, 338
in Lutheran Reformation, 338—9
Roman, 132-3
jurisprudential narratives
during Hellenistic Age, g7-100
in legal historiography traditions, g7-100
legal texts as, 11
jurists
clerics as. See clerics
definition of, 5
role in legal culture, 5
Roman legal thinking, 5
jus, 230
gentium, 2301

Kant, Immanuel, 44, 62, 336

Katz, Larissa, 645, 66

Kent, James (Chancellor), 345-6, 385
Kessler, Amalia, 313-14

Knowledge Revolution, 20

Koh, Lucy, 3702

Kostylo, Joanna, 204

Koziol, Geoffrey, 55, 56, 79-80, 189, 407
Kurz, Peter, 309

Lambarde, William, 233
land, as property, 65
Lanfranc, 213-14
Langdell, Christopher Columbus, 343, 350
late Roman Empire. See also Constantine;
Gregory the Great; imperium
Christianorum
barbarian groups during, 152-6
Cassiodorus, 153-6

intellectual property law Goths, 152-6
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Theodoric, 153-5
trade secrets in, 151
Vandals, 152-6
Laud, William (Archbishop), 264
law. See also formal law; intellectual property law;
Roman law
as autonomous, 47
canon, 163
clerics as lawyers and, 199
case-law, 11-12
causal power of, 51
conception of, Durkheim and, 49-s50
cultural roots of, 49—50
developmental sociology of, 52—3
empirical formality, 52
logical formality, 53
substantive rationality, 53—, 72
ecclesiastical, 223—4
feudal age of, in England, 12
imperial, 163
in nation-state system, 8o—1
as obliging social force, 48
as order of obligation, 59
secular, 215
statutory, 11-12
as form of civic, 177
ownership and, 41
law and society movement, 20-1
law codes. See legal codes
The Laws (Plato), 125
Laws of Ecclesiastical Polity (Hooker), 274-5
lawyers. See clerics
Leahy-Smith America Invents Act, US (2011),
78,79
legal authority, church councils as source of, 171
legal bonds and ties
obligation as underpinning of, 48, 49
sacramental semantics and, 1913
legal boundaries, 232, 322
Statute of Monopolies and, 261
legal codes
Anglo-Saxon, in English legal culture, 218
Civil Code, in France, 304, 315-19
Napoleonic, 304
Roman law as influence on, 316-17
Germanic, 172
in Prussia, 3334
legal communities
abbey of Cluny, 194-5
expansion of, 195
Pataria movement, 196
radical social change through, 1947
legal cultures. See English legal culture; United
Kingdom of Great Britain

legal formality. See empirical formality; logical
formality
legal institutions
contracts as, 31
intellectual property as, 11
theoretical approach to, 313
legal ordering. See also semantic legal ordering
as obligation, 59
legal positivism. See positivism
legal power, 43-8
Christianization of, 14406,
1745
establishment of, 145
patents as instruments of, 58
legal realism, 47
legal sociology
for Durkheim, 62
for Weber, 62
legal texts
as instruments of legal power, 11
as jurisprudential narratives, 11
legal traditions. See also biblical law; common law
traditions; Roman law
Anglo-American, 82—4
legality
biblical, 272
ecclesiastical, 272
natural, 272
positive law and, 268
Lemley, Mark, 17
letters patent, 42, 255
writs and, 210
liberal Christianity, 28, 272
liberalism. See also neoliberalism
Locke’s commitment to, 276—7
natural legality and, 273
liberties, charters of, 219—20
licenses
in franchising, 36—
for telecommunications companies, 367—9
Life of Turgot (Caritat), 307—9
likelihood of confusion, in trademark law, 35
Limborch, Philipp van, 278
literary property
in English legal culture, 2349
in case law, 238—9
under common law traditions, 238
English Reformation, 2345
royal prerogatives, 237-8
Stationers Company, 235-6
in France, 306-12
in Prussia, 335-6
in United Kingdom, 280—7
literary rights, in Prussia, 335-6
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Locke, John, 28, 2712, 273-7, 278, 339
commitment to liberalism, 276—7
on natural law, 274, 300
on property rights, 274
Two Treatises on Government, 273—4, 275
logical formality, 53
logics of salvation. See salvation-logic
Long Parliament, 262, 264
lordship. See Dominium; eigentum
Lothar II, 191
Louis the Pious, 188, 189—go
loyalty, 121, 122, 147, 181
Luther, Martin, 206, 234, 324-9, 336
natural law for, 328
Lutheran Reformation
jurisprudence in, 338-9
legal theology in, 3301
Roman law in, 324—9
in Germany, 325-6
relationship between Law and Gospel, 327

MacLeod, Christine, 18
Madison, James, 273, 289, 2912, 297-8, 299—300
Magna Carta, 12, 243—4, 267-8
Maitland, F. W., 229-30
Mann, Michael, 3—4, 11, 32, 49-50
on collective power, 63
commoditization of property, 53
on distributive power, 63
on industrial capitalism, emergence of, 208
on modern capitalism, 373
on organizational materialism, 323
on polis, g2—4
on rational capitalism, 267
regimes, 105—6
on Roman Empire, 117-18
citizenship in, 119
as legionary economy, 117-18
on social power, 32-3, 63—
classes and, 69
ideal types, 67-8
sources of, 67—9
Manutius, Aldus, 204
Marion, Simon, 305, 3212
marriage rights, in Roman Empire, 128
Marshall, T. H., 351
Martel, Charles, 178, 181. See also Carolingians
Charlemagne and, 179-80
Martin, Francoise-Xavier, 343—4
Marx, Karl, 6, 31, 46
property rights as original sin, 84
Marxism, causality in, 45-6
Mary (Queen), 13
Masters, Blake, 70-1

materialism. See organizational materialism
Matilda of Tuscany, 197-8
Maurice (Emperor), 157-8
McDonaldization, 33
through copyrights, 39
customer goodwill as element of, 34
through franchising, 36—
intellectual property and, 33—40
through patents, 37-8
through trade secrets, 39—40
trademarks and, 36, 37
McKean, Thomas, 298
Melanchthon, Philip, 326, 328-9
Merges, Robert, 392—4
Metaphysics of Morals (Kant), 62
military power, in Roman Empire, 11618, 127—9
expansion of, 117
reorganization of, 1277
military social power, 3—4, 67—9
Millar, Andrew, 280—7
modern capitalism, 373
monopolies. See anti-monopoly tradition
moral personhood, 62
moral rights, 304
mos Gallicus, 200
mos Italicus, 200
mosaic traditions, 21720
Muret, Marc-Antoine, 321, 322-3
Murray, William (Lord Mansfield), 278-9

Napoleon, Bonaparte, 304
Napoleonic Civil Code, 304
Napoleonic Wars, 330, 387
narratives
historical, theory as distinct from, g—10
jurisprudential
legal texts as, 11
of progress, in US, 392-5
plotlines and, 10
salvation, 412
National Intellectual Property Administration
(CNIPA), 396
national organization, in US, 287—90
nationalism, techno-nationalism, 375, 376
nations. See nation-states; specific nations
nation-state system
law in, 8o—1
religion in, 8o-1
nation-states
definition of, 3
innovation in, 4
intellectual property in, as economic tool, 42
private sphere in, 81
as project, 3—4

@© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107198975
www.cambridge.org

Cambridge University Press

978-1-107-19897-5 — The Intellectual Property of Nations
Laura R. Ford

Index

More Information

Index 425

Constitutional Convention of 1787 and, 4
in social formation theory, 7
of will, 405
public goods and, 4
public sphere in, 81
territorial boundaries for, of Europe, 388
Weber on, 3
Western church and, 5-6
Westphalian, 3857
natural law
in English legal culture, 228-34
feudal transformations and, 404
as legal bond, 1912
as legal norm, 192
for Locke, 274, 300
for Luther, 328
property rights and, 283
natural legality, 271, 272
liberalism and, 273
natural religion, 2712
natural rights, in France, 319—24
naturalism. See natural law; new naturalism
neoliberalism, 76
networks, social power through, 63—4
new law of nations, 382—5
new naturalism
religious tradition and, 273
in US, 273-80
New World. See United States
Newton, Isaac, 276—7
Nicaean councils, 144, 170-1, 187
Niebuhr, Barthold, 137
Norman Conquest, 209-13, 218-19
Nuvolari, Alessandro, 18

oath requirements, in patent law, 78
obligation
under contracts, 598.150.348
creativity as, 271
global order of, 3912
of intellectual property, in cooperative relation-

On the Laws and Customs of England (Bracton),
228—9
Oppenheimer, J. Robert, 64
Oracle at Delphi, 94-6
orders of obligation, in United Kingdom of Great
Britain, 242—9
monarchy role in, 242-6
Parliament and, establishment of, 2423
O'Reilly, Henry, 353-5, 356
organizational materialism, 32—3
organizations, 63—4
Oswald, Martin, 1001
ownership (dominum)
assignment of, through patents, 6o
in English legal culture, 2301
spiritual, 403—4
statutory law and, 41

pallium, 159-60, 1647
papal office
grants of privilege through, 182—4
immunity privileges through, 182—4
transformation of, under Gregory the Great,
158-61
of canon law, 163
for honors and privileges, 165-6
of imperial law, 163
separation of authorities, 162—3
unity in diversity in, 162—3
paraenesis. See encouragement
Paris, Matthew, 250-1, 252
Paris Convention, 3g0—2
parlements, In France, 313
Parliament, in United Kingdom
baronial revolt and, 244-6
constitutional role of, 263—4
establishment of, 242—3
governance structure of, 247
Long Parliament, 262, 264
national order of obligation and, 242—3
supremacy of, 262—g

ships, 64—7 Parsons, Talcott
legal bonds and ties and, obligation as under- on collective power, 63
pinning of, 48, 49 on distributive power, 63

legal ordering and, 59
sacramental order of, 179-8o
in semantic legal ordering, 48—9
social bonds and ties and, obligation as under-
pinning of, 48
obligations, under contracts, 3502
occupation (occupatio), 138-9, 142, 316-17
Oldenbarnevelt, Johan van, 349
On the Law (Rights) of War and Peace (Grotius),

346, 349

on social power, 63
Parsons, Theophilus, 350
partnerships, as societas, 120, 125,
3834
Pataria movement, 196
patent law
in India, 380
International Patent and Trademark Protection
390-2
Leahy-Smith America Invents Act, 78, 79
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patent law (cont.) Petre, William, 235
oath requirements in, 78 Philip II, 101
statutory framework of, 78 Philip the Fair, 319
patent portfolios, 76—7 philosophy. See Platonic philosophy
patents, 32 Pinckney, Charles, 291, 295, 296
assignment of ownership through, 60 Pindar, 89, 94
claims for, 60-1 Plantagenet kings, English legal culture influ-
drafting of, 73—4 enced by, 226-8
for contracts, in railroad protection, 356—9 Plato, 62, 95, 106, 125, 167
in contracts on theoria, 10
centralized control of, 3667 Platonic philosophy, 9, 48
in railroad protection, 356—9 plotlines, in narratives, 10
for telecommunications companies, 352-6, Plutarch, g5
359-67 Poggi, Gianfranco, 237
contracts for poleis (city-states), 9, 87-8, 92—4, 98—9, 100-1, 103
centralized control of, 3667 polis (world of cities), g2—4, 103
for telecommunications companies, 352-6, monetized economies, 93
359-67 orders of obligation and, 93—4
copyrights and, 301 political capitalism, 117
examiners for, 60-1 political social power, 3-4, 67—9
Facebook and, 58-61, 65-6, 73—4 politics. See power
patents as property from national govern- Polybius, 105-6
ment, 59-01 pooling of patents, 67
formal rationality, 72, 73— Portalls, Jean-Etienne, 315-16
formalization of words and, 72, 73—4 positive law, 347
in France, 317 biblical law and, 275, 3289, 405
function and purpose of, 37-8 in France, 31924
historical development of, 42 legality and, 268
as instrument of legal power, 58, 61—4, 77-80 positivism, legal, 347, 394, 409
intangible property and, 61 rise of, 411
for investors, 57-8 possession (possessio), 230
labeling for, 59-60 Pothier, Robert Joseph, 316, 343-5
legal protection of, 75-6 Pound, Roscoe, 350
length of, 57-8 power

letters patents, 42

McDonaldization through, 37-8

pooling of, 67

procedures for, 60

as property from national government, 59—61

prosecution process for, 6o-1, 73

as public documents, 59-60

as public franchises, 6o—1

repeals of, 260-1

substantive rationality and, 747

territorial boundaries for, 361

zone of exclusivity with, 57-8, 61—
patriarchs of Aquileia, 201—=2
Peloponnesian War, 87-8, gg-101
performances

Christian ideals as influence on, 174-5

social, 8o, 245, 397

of social obligation, 174
periplus, 88

personality. See corporate groups

collective, 63

of control and disposal, 64—5

distributive, 63

economic, 253

in Roman Empire, 11618

prerogative, 13

of property rights, 66

social. See social power

spiritual, 272
power of command. See imperium
pragmatism, causality in, 44
prerogative power, during Protestant

Reformation, 13
prerogative rights, in English legal culture, 22834,
23940

royal prerogatives, 213-16, 220-0, 237-8
printing industry, in Venice, 204—5
private sphere, in nation-states, 81
privileged orders, 1315

carly, 176—7
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privileged Republicanism. See Republicanism
privileges. See also honors
Carolingians and, 182—4
chrysobull as, 202-3
for Delphi, 108—9
economic growth and, 27
immunity, 182—4
in Roman Empire
for Delphi, 108—9
proprietary privileges, 118-21
transformation of papal office through, 165-6
Proclamation Reforming Patent Abuses, 258—-60
progress
economic, 393
through monetization, 93
jurisprudential narratives of, 3925
progressivism, 305, 393, 395
property rights. See also intellectual property
agenda-setting powers of, 66
Carolingians and, 184-8
in Christianity, 6
definition of, 1—2
in English legal culture, 220-6
governing communities and, 1—2
for land, 65
for Locke, 274
Marx on, as original sin, 84
natural law and, 283
res nullius, 138—9
Weber on, 2
guilds and, 3
proprietary rights, 311
proprietary voluntarism, 350-2, 368, 409
global order of obligation and, 3912
proprietary will, 3801, 386, 3912
Balance of Power System, 3867
prosecution process, for patents, 601, 73
The Protestant Ethic and the Spirit of Capitalism
(Weber), 46
Protestant Reformation
intellectual property during, emergence of,
13, 14
during prerogative power, 13
Protestantism, 269
Arminianism, 348
Erastian, 276—7
Lutheran. See Lutheran Reformation
Roman Catholicism and, 266
Provisions of Oxford, 2479
Prussia. See also Germany
confederations in, 388
Edict of Emancipation, 3312
estate society in, 337
General Code in, 3334

guilds in, 332, 334-5
intellectual property in, 332-6
literary rights, 335-6
reformation of property in, 329-32
public franchises, patents as, 60-1
public goods, 4, 53—4
as economic theory, 4
substantive rationality and, 745
in welfare economics, 75
public sphere, in nation-states, 81
Pufendorf, Samuel von, 276, 278—9
Punic Wars, 104
Pythia. See Oracle at Delphi

railroad protection contracts, 356—9
raison d’etat (reason of state), 386—7
Randolph, Edmund, 2989
rational capitalism, 267
rationality
capitalism and, 267
feudal transformations and, 408
formal, 72, 73—4
substantive
in developmental sociology of law, 53—4, 72
patents and, 74—7
public goods and, 745
reason of state. See raison d’etat
Reed, Isaac, 7
Reformation period, 12-13. See also Protestant
Reformation
regula, of Chrodegang, 186—7
Reid, James, 355, 360
religion. See also Christianity; Western church
during Hellenistic Age, 94
in nation-state system, So—1
scriptural, 48
Religion of Nature Delineated (Wollaston), 278—9
religious tradition
new naturalism and, 273
salvation-logics of, 410
The Republic (Plato), 125, 167
Republic citizenship, in Roman Empire, 1259
Republicanism, privileged, 201—5
res nullius (thing belonging to no one), 138—9
Rheinstein, Max, 52-3
Rideau, Frédéric, 322
right of responding. See ius respondendi
rights. See also prerogative rights; property rights
of citizenship, in Roman Empire, 128—9
to copy, 13
literary, 335-6
marriage rights, 128—9
moral, 304
natural, 31924
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rights (cont.)
patent rights, 361
social, 351
Ritzer, George, 33
Rockman, Howard, 78
Roger of Wendover, 250
Roman Catholicism, 266
Roman civil law, 326
Roman Empire. See also Augustus, Caesar;
Caesar, Gaius Julius; Cicero, Marcus
Tullius; Hellenistic Age
Alexander the Great of Macedon, 86—7
Christianization of, 1446, 174-5
establishment of, 145
citizenship in, 11821
expansion of, 119
Republican, 1259
rights of, 128—9
class and status hierarchies in, 131
creative literature in, promotion of, 122—4
Delphi and, 103-13
instruments of social power and, 108—9
privilege for, 108—9
diplomatic history in, 212
economic power in, 116-18
as legionary economy, 117-18
instruments of legal power in, 110-13, 1412
in ancient inscriptions, 85-6
intellectual property in, early precursors of,
131-5

Anglo-American legal tradition and, 82—4
biblical law and, 6—7, 146, 218, 274, 300, 306
under Caesar Augustus, 12931
charters and, 212
civil law traditions and, 398
classical jurisprudence, 132—3
of classical period, 142
common law tradition and, 82—4
English legal culture and, 229-33
charters in, 212
French Civil Code influenced by, 316-17
Gaius as influence on, 137—40
Institutes, 137, 139, 140, 143
types of Roman law, 138—40
idealization of, 1416
intellectual property under, emergence of,
138—40
ius respondendi, 135-6
letters as legal vehicle in, 12g-31
in Lutheran Reformation, 324—9
in Germany, 325-6
relationship between Law and Gospel, 327
occupatio, 138-9, 142
rationalization of, 136-8
revival of, 197201
semantic formality in, 138—40
types of, 138—40
for free persons, 138
for slaves, 138
writs and, 212

late. See Constantine; imperium Christianorum; ~ Roman legal thinking, 5

late Roman Empire

cultural tradition of, 49

law in. See Roman law royal law, 224
local communities in, 1315 royal prerogatives, 213-16, 220-6, 237-8
Mann on, 11718 Russell, Bertrand, 44
citizenship, 119 Rutledge, John, 2912
marriage rights in, 128—9
military power in, 116-18, 127—9 sacramental order of obligation, 179-8o
expansion of, 117 sacramental semantics, 205-6

reorganization of, 127
privileged orders in, 1315

in diplomas, 189
legal bonds and, 1913

proprietary privileges in, 118-21 sacramental state, 191-3

Punic Wars, 104 salvation-logics, 410-11

Second Macedonian War, 104—5
Senate powers in, 106—7
social power in, 1212

establishment of, 145-6
of religious tradition, 410
secularization and, 7

state law in, 137 salvation-narratives, 412
trade secrets in, 151 sanctions, 55
unification of, 103-13 Sanderson, Robert, 275-6
Western church and, 5-6 Savigny, Friedrich Carl von, 137
zones of exclusivity and, 110-13 Schiller, Friedrich, 3367
Roman law, 81—, 1403 scriptural religion, 48
accessio in, 142 Second Macedonian War, 1045
Anglican Church influenced by, 82—3 secular law, in English legal culture, 215
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secularization, 195
of clergy, 205-6
sacramental semantics, 205-6
salvation-logics and, 7
Selden, John, 233
Seleucus I Nicator, go
semantic formality, 268—9
in Roman law, 138—40
semantic legal ordering, 48-51
in France
in early revolutionary period, 312-15
parlements and, 313
legal culture in, 51
legal meaning in, 501
obligation in, 48—9
Weber and, 51
semantics. See sacramental semantics
Seneca, 305
serfdom, 167
Sieyes, Emmanuel, 315-16
Six Books of the Republic (Bodin), 320
Smith, Adam, 270, 2712
Smith, Samuel Stanhope, 273, 298—9
social action, in legal communities, 194—7
social bonds and ties, obligation as underpinning
of, 48
social boundaries, formalization of, 72-8o
social collectivity. See civitas
social formation theory, 7
social life, territorial regulation of, 81
social performances, 80, 245, 397
social power, 43-8
of communities, 63
economic, 3—4, 67—9
forms of, 67-8
in Hellenistic Age, 92—4
historical theory of, 63
ideological/cultural, 34, 67—9, 71
impersonal orders of, 404
Mann on, 32-3, 63—4, 402—3
classes and, 69
ideal types, 67-8
sources of, 67—9
military, 3—4, 67—9
through networks, 63—4
Parsons on, 63
political, 3—4, 67—9
regimes of, 67-8
in Roman Empire, 1089, 1212
venture capital and, 67-72
creation of social power, 69—70
zone of exclusivity and, 67
social rights, 351
social solidarity, 84

societas
alliances as, 383—4
partnerships, 120, 125, 383—4
society of orders, in Christendom, 201
sociology, 2, 9-10, 16, 19—20, 21-2, 44-5, 84, 405,
410-11
Socrates, 89, 95
sovereignty, 322
in France, 304, 305
absolute sovereignty, 321, 323
Speyer, Johannes, 204
spiritual ownership, 403—4
spiritual powers
appropriation of, 272
creativity and, 271
state power. See infrastructure of state power
Stationers Company, 235-0, 263
Statute of Anne, 265
Statute of Monopolies, 13-14, 2612, 267
intellectual property and, emergence of, 18, 40
legal boundaries and, 261
statutory law, 11-12
as form of civic, 177
ownership and, 41
Stein, Heinrich von, 330
Stendahl, Krister, 398
Story, Joseph, 288, 3445
Strabo, 89, 91
Stuart, Mary, 277
substantive rationality
in developmental sociology of law, 53—4, 72
patents and, 747
public goods and, 745
Sulla. See Felix, Lucius Cornelius Sulla
Swedberg, Richard, ix, 2, 11, 16, 46—7

Tacitus, 129
Tackett, Timothy, 313-14
Talleyrand-Périgord, Charles-Maurice de, 318
Taylor, Charles, 188
Taylor, Robert, 280—7
technocratic logic, 376
technocratic method of administration, 376
technology. See specific technologies
techno-nationalism, 375, 376
territorial boundaries
for England, 245-6
for France, 245-6
for nation-states, of Europe, 388
patent rights within, 361
Theodoric (King), 153-5
Theodosius, 144
Theodosius 11, 148
Theodulf of Orléans, 187, 190
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theoria, 8—9 under Statute of Anne, 265
Plato on, 10 English Reformation and, 266
theory Glorious Revolution in, 14, 2412
conceptual definition of, g-10 historical development of, 266—9
function and purpose of, ¢ industrialization and, 252—5
historical narratives as distinct from, g-10 literary property in, 280—7
Thiel, Peter, 68-9, 702 Magna Carta, 243—4, 267-8
thing belonging to no one. See res nullius national legal consciousness in, 24952
Thornton, James, 300 national order of obligation, 242—9
“Three Estates” model, 167 monarchy role in, 242-6
Thucydides, 95, 99100 Parliament and, establishment of, 242—3
Tierney, Brian, 198 Parliament in
Tillotson, John, 273, 277-8 baronial revolt and, 2446
Tocqueville, Alexis de, 313 constitutional role of, 263—4
trade secrets, 32 establishment of, 242—3
in late Roman Empire, 151 governance structure of, 247
McDonaldization through, 39—40 Long Parliament, 262, 264
misappropriation of, 39—40 national order of obligation and, 2423
in US, 32 supremacy of, 262—5
trademark law political consolidation of, 241—2
International Patent and Trademark Protection, Provisions of Oxford, 247—9
3902 rational capitalism in, 267
likelihood of confusion in, 35 Stationers Company and, 263
in popular films, 32, 35-6 United States (US)
in US, 32 anti-monopoly tradition in, 297-8
trademarks, 32 Constitution
McDonaldization and, 36, 37 interpretation of, 293—9
traditions. See also common law traditions; legal ratification of, 271, 293—5
traditions; religious tradition contracts in. See contracts
constitutional, 399 Declaration of Independence, 287
Trajan (Emperor), 132, 146. See also imperium First Continental Congress, 288-go
Christianorum intellectual property in, 42
treaties. See also specific treaties constitutionalization of, 2go—3
as national contracts, 3812 carly administration of, 299—300
Treatise on Obligations (Pothier), 3435 natural law and, 299—300
Treaty of Paris, 288 jurisprudential narrative of progress in, 392—5
Treaty of Westphalia, 386 Leahy-Smith America Invents Act, 78, 79
TRIPS. See Agreement on Trade-Related Aspects national organization in, 287—go
of Intellectual Property Rights new naturalism in, 273-8o
Tudor, Henry, 234 Patent and Trademark Office, 65-6, 72, 79
Tudor Revolution, 234-9 pragmatism in, causality and, 44
Turgot, Anne-Robert-Jacques, 306-8 proprietary voluntarism in, 3502
Two Treatises on Government (Locke), 273—4, 275 trade secrets in, 32
trademarks in, 32
Ultraquist Bible, 204 US Patent and Trademark Office (USPTO), 65-6,
United Kingdom of Great Britain, legal culture in 72, 79
anti-monopoly tradition in, 255-62
patent repeals and, 260-1 Valentinian II, 144
Proclamation Reforming Patent Abuses, Vandals, 152-6
258-60 Venice
under Statute of Monopolies, 2612, 267 chrysobull in, as privilege, 202—3
baronial revolt in, 243-6 as commerce center, 203
during Black Death, 252—5 Fourth Crusade and, 203
copyrights in, 265 patriarchs of Aquileia, 2012
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Vincent, Nicholas, 224

Vinnius, Arnold, 279

voluntarism. See proprietary voluntarism

Washington Consensus, 76
Wealth of Nations (Smith, A.), 270
Weber, Max
on communities, 63
developmental sociology of law, 52—3
empirical formality, 52
logical formality, 53
substantive rationality, 53—, 72
Economy and Society, 2, 3—4, 523
on enforcement, 55
on jurists’ role in legal culture, 5
on legal sociology, 62
on nation-states, 3
political capitalism, 117
powers of control and disposal, 64—
The Protestant Ethic and the Spirit of
Capitalism, 46
sociological theory of property and, 2
guilds in, 3
Webster, Noah, 298
welfare economics, 75
Western church. See also Christianity
nation-states and, 5-6
Roman Empire and, 5-6
Westphalian system of nation-states, 385-7
White, Stephen, 263
will
as declaration of intention, 2

nation-states as project of, 405
proprietary, 380-1, 3867, 3912
Balance of Power System, 386—7
will theory of contracts, 343-50
William, Frederick, 329
William, Frederick, 111, 330, 333
William of Orange, 277
William Rufus, 21213, 216, 217
William the Conqueror, 211, 212-13, 216, 217
Wilson, James, 293-5, 296
WIPO. See World Intellectual Property
Organization
Wollaston, William, 278—9
World Intellectual Property Organization
(WIPO), 374, 378
artificial intelligence and, 395
world of cities. See polis
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World Trade Organization (WTO), 374, 377-8

law-changing pressure through, 379-81

World-History of Invention-Protection (Kurz), 309

writ-charters, 211
writs, 42
in common law tradition, 209-13
in English legal history, 209-13, 225
letters patents and, 210
Roman law and, 212
WTO. See World Trade Organization
Waulfstan, 217-18

Zacharias (Pope), 181, 182
Zero to One (Thiel), 701
zones of exclusivity, 4067
English legal culture and, 2089
with patents, 57-8, 61—4
Roman Empire and, 110-13
social power and, 67
Zuckerberg, Mark, 57, 73—4
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