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Drawing on macro-historical sociological theories, this book traces the development of
intellectual property as a new type of legal property in the modern nation-state system. In
its current form, intellectual property is considered part of an infrastructure of state power
that incentivizes innovation, creativity, and scientific development, all engines of eco-
nomic growth. To show how this infrastructure of power emerged, Laura Ford follows
macro-historical social theorists, including Michael Mann and Max Weber, back to
antiquity, revealing that legal instruments very similar to modern intellectual property
have existed for a long time and have also been deployed for similar purposes. Using
comparative and historical evidence, this groundbreaking work reflects on the role of
intellectual property in our contemporary political communities and societies; on the
close relationship between law and religion; and on the extent to which law’s obliging
force depends on ancient, written traditions.

Laura R. Ford is Assistant Professor of Sociology at Bard College. Professor Ford is a
former attorney turned sociologist, specializing in historical sociology and the socio-
logical theory of Max Weber.
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10.1 La Propriété Littéraire, Artistique, et Industrielle 306

Contents vii

www.cambridge.org/9781107198975
www.cambridge.org


Cambridge University Press
978-1-107-19897-5 — The Intellectual Property of Nations
Laura R. Ford 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

10.2 Semantic Legal Ordering in the Early Revolutionary Period 312

10.3 Codifying French Property 315

10.4 Lordship and Conscience: Positive Legality and Natural Rights

in the French Reformation 319

10.5 Reactions to Roman Law in the Lutheran Reformation 324

10.6 Reforming Property in Prussia 329

10.7 Intellectual Property Analogues in Estate Society 332

10.8 Conclusion 336

11 Instruments of Legal Power in the American Republic:

Intellectual Property and Telecommunications 341

11.1 The Will Theory of Contracts 343

11.2 Proprietary Voluntarism 350

11.3 Seeing the Impact of Contracts: The Magnetic Telegraph

Company and the O’Reilly Contract 352

11.4 Railroad Protection Contracts and Westward Expansion 356

11.5 Contracts of Alliance, Geographic Exclusivity,

and Consolidation 359

11.6 The Alternative to Contractual Alliance: The Bell

Telephone System 363

11.7 Conclusion: Intellectual Property Licensing

in the Institutionalization of a Telecommunications Network 367

12 Legal Orders and Social Performance: Globalizing

Intellectual Property 370

12.1 Globalized Intellectual Property Law 377

12.2 Law-Changing Pressure through the WTO 379

12.3 Treaties as National Contracts 381

12.4 In the New Law of Nations 382

12.5 The Westphalian System 385

12.6 Copyright Treaties in the Concert of Europe 387

12.7 International Patent and Trademark Protection 390

12.8 “One Hundred Years of Solicitude”: America’s Jurisprudential

Narrative of Progress 392

12.9 The Challenge of Artificial Intelligence 395

12.10 Love and Danger in Globalized Orders of Obligation 398

12.11 Conclusion 400

Conclusion – The Intellectual Property of Nations 402

Index 415

viii Contents

www.cambridge.org/9781107198975
www.cambridge.org


Cambridge University Press
978-1-107-19897-5 — The Intellectual Property of Nations
Laura R. Ford 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Preface and Acknowledgments

This book represents nearly two decades of study and discussion, building on

learning gleaned from generous senior colleagues as a junior attorney, fresh out of

law school, to academic study of intellectual property law and sociology, then

onward to doctoral and postdoctoral study, with the benefit to learning that comes

from teaching. I have accumulated many debts along the way, most of which will

regretfully remain unacknowledged.

My first debt is to my parents, without whom, in all senses, this book would not be.

I cannot adequately express my gratitude for all the support (material and spiritual)

that they have given, and this book is dedicated to them. To my father, Robert

Orland Ford, who dedicated time out of an intensely busy schedule to read and

comment on nearly the entire draft manuscript, and to the memory of my mother,

Blanche Elizabeth Ford, who exemplified a deep commitment to compassion and

justice, a beautiful person, inside and out. I wish I could have known and loved her

better.

My next debt is to the University of Washington Law School’s LL.M. program in

intellectual property law and policy, and to my professors Bob Gomulkiewicz, Dan

Laster, Sean O’Connor, and Toshiko Takenaka. Early foundations for this book

were laid in my sociology dissertation work at Cornell University, and I thank my

sociology faculty advisers and committee members, especially Mabel Berezin, Steve

Morgan, and Richard Swedberg. For guidance in the final stages of transforming my

dissertation into a book, I am grateful to the Baldy Center for Law and Social Policy,

where I was fortunate to be placed in a postdoctoral fellowship between 2014 and

2016. Thank you to the Baldy Center, and especially to Errol Meidinger, for hosting

a book manuscript workshop in April 2019, and thank you to Mark Bartholomew,

Philip Gorski, andDamonMayrl for taking the time to readmy longmanuscript and

offering wise and helpful comments. Thank you also to the other participants in that

workshop, who generously gave their time in reading and commenting on the draft

manuscript.

ix

www.cambridge.org/9781107198975
www.cambridge.org


Cambridge University Press
978-1-107-19897-5 — The Intellectual Property of Nations
Laura R. Ford 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Bard College colleagues and students have read and offered comments on various

chapters. I am especially grateful to Rob Cioffi, Gregory (“Duff”) Morton, and to the

many Bard students who have challenged and deepened my thinking. I hope this

book will speak to them, and to their generation.
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