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Sri Lanka, Constitutional Court of,
and, 50-51
State Council and, 320-323
Taiwan, Constitutional Court of,
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170-171, 183
Dicey, A.V., 38, 329
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abstract review and, 40, 57
Asia, Constitutional Courts of, and,
48-56
civil law and, 36
common law and, 35

concentrated review vs., 33-37,
47-48, 56-59

concept of, 37-39

concrete review and, 40, 57
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functions of, 41, 57

hearings and, 40

judicial independence and, 38-39

legitimacy and, 48
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parliamentary sovereignty and, 38

precedent and, 37
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separation of powers and, 58

South Korea, Constitutional Court
of, and, 51
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contact and, 102, 109
direct judge-to-judge contact
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constitutional adjudication and, 95-99

diplomacy and, 102, 109
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judicial independence and, 102

linguistic capabilities and, 108

normative challenges of, 102-104

practical challenges of, 104-108
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dissenting opinions
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Dorsen, Norman, 304

DPP. See Democratic Progressive Party

Dressel, Bjorn, 26-29

due process guarantees, Taiwan,
Constitutional Court of, and,
124-127

economic freedoms
Germany, Constitutional Court of,
and, 303-304
Japan, Constitution of, and, 302
Japan, Supreme Court of, and,
302-304
effectiveness, success vs., 24
Elbegdorj, Ts., 182
elections, 23. See also candidacy cases,
Indonesia, Constitutional Court
of, and; voting rights
Cambodia, Constitutional Council
of, and, 241, 247-250, 254-258,
360-361
Cambodia and, 248-249, 257-258
customary voting processes and,
236-238
diffuse review and, 41
e-voting and, 229
Indonesia, Constitution of, and, 228
Indonesia, Constitutional Court of,
and, 214, 219-221, 223,227-238
Mongolia, Constitutional Court of,
and, 23
Myanmar, Constitutional Court of,
and, 278
political contributions and, 300-301
Taiwan, Constitutional Court of,
and, 121, 138-139
Thailand, Constitutional Court of,
and, 17, 23, 187, 199-202,
208-212
electoral systems, 219, 221, 235
Indonesia, Constitutional Court of,
and, 228-229, 234-236
Japan, Supreme Court of, and,
294-301
Japan and, 296-297
Elkins, Zachary, 360

emergency decrees
South Korea, Constitutional Court
of, and, 163-164
Thailand, Constitutional Court of,
and, 195
emoluments, ministerial, Myanmar,
Constitutional Court of, and,
281-282
employment cases, China and
equality, right of, and, 316-318
women’s rights and, 317-318
English language
AACC and, 108
linguistic capabilities and, 108
equality, right of
China, Constitution of, and, 316
China and, 315-318
employment cases and, 316-318
Japan, Constitution of, and, 291,
295
Japan, Supreme Court of, and,
291-294
Taiwan, Constitutional Court of,
and, 133-134, 137-138
EU. See European Union
Europe, judicial networks and, 91
European Convention on Human
Rights, 3
European Court of Human Rights
(ECtHR), 105
European Union (EU), constitutional
review and, 3
e-voting, Indonesia, Constitutional
Court of, and, 229
executive branch, 162
Mongolia, Constitution of, and, 175
Myanmar, Constitutional Court of,
and, 281-282, 286
extra-judicial writings, judicial
cooperation and, 94

family relations
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Indonesia, Constitutional Court of,
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Japan, Supreme Court of, and,
291-294
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Federal Constitutional Court. See
Germany, Constitutional
Court of
Ferreres Comella, Victor, 10, 44
filial piety, South Korea, Constitutional
Court of, and, 150-151
foreign precedents
civil law and, 97-98
direct judge-to-judge contact and, 94
human rights and, 97
judicial cooperation and, 92-94
legitimacy and, 96-99
South Africa, Constitutional Court
of, providing, 93
transnational constitutionalism and,
112
US and, 96-97
formal institutions, 61
France, Constitutional Court of
Cambodia, Constitutional Council
of, and, 20, 55, 243
concentrated review and, 47
Vietnam, constitutional review in,
and, 344
freedom of assembly
Cambodia, Constitutional Council
of, and, 259-260
Mongolia and, 181
South Korea, Constitutional Court
of, and, 152-153
freedom of expression
Cambodia, Constitutional Council
of, and, 259-260
South Korea, Constitutional Court
of, and, 153-154, 166
Taiwan, Constitutional Court of,
and, 127-130
freedom of press
Mongolia and, 181
ROC Constitution and, 130
Taiwan, Constitutional Court of,
and, 130-132
freedom of speech, Japan, Supreme
Court of, and, 310
Frishman, Olga, 102-103
FUNCINPEC Party, 257, 264
fundamental rights and freedoms,
Taiwan, Constitutional Court
of, and, 112

Garlicki, Lech, 45
generalist courts. See ordinary courts
Germany, Constitutional Court of, 7-8
economic freedoms and, 303-304
individual complaints and, 8
Japan, Supreme Court of, and,
303-304
South Korea, Constitutional Court
of, and, 20
Taiwan, Constitutional Court of,
and, 55
Ginsburg, Tom, 119-120, 335, 360
Goderis, Benedikt, 362
Goldsworthy, Jeffrey, 95
Groppi, Tania, 24

Harding, Andrew, 17, 24
hearings
Cambodia, Constitutional Council
of, and, 246
diffuse review and, 40
Taiwan, Constitutional Court of,
and, 116
Hidayat, Arief, 228
Hirschl, Ran, 12
historical materialism. See Marxism
Hong Kong Court of Final Appeal, 87
AACC and, 104
constitutional review and, 50-51
mode of appointment of, 56
horizontal effects, Japan, Supreme
Court of, and, 307-308
Huang Songyou, 314
Hughes, Charles Evans, 332
human rights. See also European
Convention on Human Rights;
European Court of Human
Rights
Asian court of, potential for, 106
Cambodia, Constitutional Council
of, and, 261-262, 265-266
constitutional review and, 5, 10-11
foreign precedents and, 97
Indonesia, Constitution of, and,
97
judicial cooperation and, 105
Myanmar, Constitutional Court of,
and, 275
UK and, 330
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human rights conventions, Taiwan and,

133, 136
Hungary, supreme court of, 100

Baka and, 100
judicial cooperation and, 100

illegitimate children
Indonesia, Constitutional Court of,
and, 224-225
Japan, Supreme Court of, and,
292-294
impact, 25, 27
Cambodia, Constitutional Council
of, and, 26
Indonesia, Constitutional Court of,
and, 26
judicial activism and, 25
jurisdiction and, 25
Mongolia, Constitutional Court of,
and, 25-26
Myanmar, Constitutional Court of,
and, 26
South Korea, Constitutional Court
of, and, 26

Taiwan, Constitutional Court of, and, 26

Thailand, Constitutional Court of,
and, 25
impartiality, Cambodia, Constitutional
Council of, and, 253-254
impeachment, 23-24, 209
CM2008 and, 283
Indonesia, Constitutional Court of,
and, 18, 23, 78-79, 221
Myanmar, Constitutional Court of,
and, 282-284
Philippines, Supreme Court of, and,
76-79
South Korea, Constitutional Court
of, and, 145, 148, 158-163
Taiwan, Constitutional Court of,
and, 23, 116
Thailand, Constitutional Court of,
and, 17, 23-24, 360
incidental review, concentrated review
and, 45
independent candidates, Indonesia,
Constitutional Court of, and,
231-234

India, 56

indigenous rights, Taiwan,

Constitutional Court of, and,
134-135

individual complaints

amparo as, 9, 55
Cambodia, Constitutional Council
of, and, 22, 242-243
China and, 321-323
concentrated review and, 45
Germany, Constitutional Court of,
and, 8
Indonesia, Constitutional Court of,
and, 218
Myanmar, Constitutional Court of,
and, 277-278
South Korea, Constitutional Court of,
and, 22, 145-147, 163-164, 166
Taiwan, Constitutional Court of,
and, 115, 120
Thailand, Constitutional Court of,
and, 194, 206-207
Indonesia
Aceh in, 231-232
constitutional review and, 216-217
judicial independence and, 217
Papua in, 236-238
Supreme Court of, 222
Indonesia, Constitution of, 235
elections and, 228
human rights and, 97
rights and, 236
Indonesia, Constitutional Court of,
17-19, 82, 214-239
Aceh, Indonesia and, 231-232
affirmative action and, 235-236
Akbar in, 75-76, 83
bribery and, 78-79, 83, 227
candidacy cases and, 229-234
competence disputes and, 220
composition of, 71-72, 214
conditional constitutionality and,
223-225
constitutional review and, 218-219
court visits and, 89
customary voting processes and,
236-238
decisions, publishing of, and, 222
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decisions by, 215-239

democratic transitions and, 17-18,
216-217

dissenting opinions and, 222

elections and, 214, 219-221, 223,
227-238

electoral systems and, 228-229,
234-236

establishment of, 216-218

e-voting and, 229

family relations and, 224-225

illegitimate children and, 224-225

impact of, 26

impeachment and, 18, 23, 221

impeachment of justices in, 78-79

independent candidates and, 231-234

individual complaints and, 218

informal networks and, 19, 69, 71-73,
75-76, 78-79, 82-84

judicial activism and, 222-225

judicial decision making and, 82-84

judicial independence and, 99-100

jurisdiction of, 218-221

legislature and, 224-225

Mochtar in, 18-19, 77-79, 227

mode of appointment and, 75-76, 214

Myanmar, Constitutional Court of,
and, 278-279

political parties, regulation of, and,
221

popular sovereignty and, 235

public confidence and, 29, 226-228,
238-239

rights and, 223

separation of powers and, 224-225

South Korea, Constitutional Court
of, and, 18, 20, 55

success and, 29-30

Thailand, Constitutional Court of,
and, 90

voting rights and, 233-234, 236-238

women and, 235-236

informal networks

composition and, 67, 69-72

Indonesia, Constitutional Court of,
and, 19, 69, 71-73, 75-76,
78-79, 82-84

judicial behaviour and, 61-86

judicial decision making and, 79-84
Philippines, Supreme Court of, and,
69-71, 73-82, 84
professionalism and, 84-86
information sharing, direct judge-to-
judge contact and, 103-104
international law, Cambodia,
Constitutional Council of, and,
261-262, 265-266
internet privacy, South Korea,
Constitutional Court of, and,
153-154
Italy, Constitutional Court of, 8-9, 14,
20-21

Jackson, Vicki, 87-88, 97, 349-350
Japan, 31
Constitutional Court in, movement
to establish, 310
electoral systems and, 296-297
1946 draft Constitution of, 292-293
political contributions and, 300
religion and, 306
South Korea, Constitutional Court
of, and, 164-166
voting rights and, 299
Japan, Constitution of
constitutional amendments and,
332-333
economic freedoms and, 302
equality, right of, and, 291, 295
religion and, 305
Japan, Supreme Court of, 87, 289-310
AACC and, 104
abortion and, 305
autonomy, right to, and, 304-305
capital punishment and, 291-292, 304
composition of, 289-290
constitutional avoidance and, 290-291
constitutional review and, 52, 289,
308-310
corporations and, 300-301
democracy, pluralist and, 300-302, 309
economic freedoms and, 302-304
electoral systems and, 294-301
equality, right of, and, 291-294
family relations and, 291-294
freedom of speech and, 310
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Japan, Supreme Court of (cont.)
Germany, Constitutional Court of,
and, 303-304
horizontal effects and, 307-308
illegitimate children and, 292-294
judicial activism and, 308
legislature and, 298-299, 302-304
Marbury v. Madison and, 289
mode of appointment of, 289-290
nationality and, 292
one person, one vote, and, 294-298
political contributions and, 300-301
postal votes and, 298-299
privacy, right to, and, 308
purpose-effect standard and, 305-307
religion and, 305-307
self-image of, 309-310
voting rights and, 294-299
women’s rights and, 292-294
Jaran Pakdeethanakul, 188-189
judges, in China, judicial independence
and, 326-329
judicial activism, 10, 24, 28-29
impact of, 25
Indonesia, Constitutional Court of,
and, 222-225
Japan, Supreme Court of, and, 308
Thailand, Constitutional Court of,
and, 29-30, 187-189
Judicial and Bar Council (JBC),
Philippines, Supreme Court of,
and, 73-75
judicial behaviour, 60-86
attitudinal models of, 64
informal networks and, 61-86
legalistic models of, 64
policy and, 64-65
relational understanding of, 66-69,
84-86
strategic rational models of, 64-65
traditional approaches to, 64-66
judicial cooperation, 87-109
Conference of Constitutional
Jurisdictions of Africa and,
104-105
Conference of European
Constitutional Courts and, 105
court visits and, 89

direct judge-to-judge contact and,
89-92, 94-101
extra-judicial writings and, 94
foreign precedents and, 92-94
human rights and, 105
Hungary, supreme court of, and, 100
judicial independence and, 99-100
judicial networks and, 90-92
MOU and, 89-90
transnational solidarity and, 100
World Conference on Constitutional
Justice and, 90-91
judicial decision making
Cambodia, Constitutional Council
of, and, 245-249
direct judge-to-judge contact and,
96-99
Indonesia, Constitutional Court of,
and, 82-84
informal networks and, 79-84
lobbying and, 81-82
Philippines, Supreme Court of, and,
79-84
judicial independence, 26-27
Cambodia, Constitutional Council
of, and, 26-27, 252-254
China, Constitution of, and, 325-327
China and, 314-315, 325-329
concentrated review and, 44
diffuse review and, 38-39
direct judge-to-judge contact and, 102
Indonesia, Constitutional Court of,
and, 99-100
Indonesia and, 217
judges, in China, and, 326-329
judicial cooperation and, 99-100
judicial syndrome and, 325-329
Myanmar, Constitutional Court of,
and, 276, 281, 284-285
South Korea, Constitutional Court
of, and, 144, 165-167
Thailand, Constitutional Court of,
and, 26
judicial networks. See also Association
of Asian Constitutional Courts
ASEAN, 105-106
Conference of Constitutional
Jurisdictions of Africa as, 104-105
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Conference of European
Constitutional Courts as, 105
Europe and, 91
judicial cooperation and, 90-92
Venice Forum and, 92
judicial reform
China and, 311-312, 315
SPC and, 328-329
judicial syndrome, China and, 325-329
Judicial Yuan. See Taiwan,
Constitutional Court of
judicialization, 27-29
constitutional, 313-315
South Korea, Constitutional Court
of, and, 148-149
jurisdiction, 21-30
ancillary, 22-24
Cambodia, Constitutional Council
of, and, 258, 262-265
impact and, 25
Indonesia, Constitutional Court of,
and, 218-221
Mongolia, Constitutional Court of,
and, 169-171
Myanmar, Constitutional Court of,
and, 277-278, 280, 282
South Korea, Constitutional Court
of, and, 143-146
Taiwan, Constitutional Court of,
and, 113-116
Thailand, Constitutional Court of,
and, 190, 193-201
jurisdictional disputes. See competence
disputes

Kaspar, Martin, 10
Kelsen, Hans
concentrated review and, 42, 310
constitutional review and, 3-4
negative legislation and, 4
Khin Htay Kywe, 279
Khmer Republic, 1972 Constitution of,
242-244
KMT. See Kuomintang
Kokott, Juliane, 10
Kuomintang (KMT), Taiwan,
Constitutional Court of, and,
110-111

Lamjav, D., 174, 176
Latin America
constitutional review and, 6
Spanish Constitutional Court as
exemplar for, 8-9
Law, David, 88, 102, 361
Law on Legislation (LL), China and,
319-325, 333
legal formalism, Cambodia,
Constitutional Council of, and,
264-267
legal irritants, 277
Myanmar, Constitutional Court of,
as, 276-277
legalistic models, of judicial behaviour,
64
legislature, 303
Cambodia, Constitutional Council
of, and, 248, 266-267
concentrated review and, 43
constitutional review and, 329-330
Indonesia, Constitutional Court of,
and, 224-225
Japan, Supreme Court of, and,
298-299, 302-304
mode of appointment and, 143
Mongolia, Constitution of, and, 175
Mongolia, Constitutional Court of,
and, 15-16, 168, 170-180, 183
Myanmar, Constitutional Court of,
and, 19, 279-280, 282-288
socialism and, 337-338
South Korea, Constitutional Court
of, and, 149
Taiwan, Constitutional Court of,
and, 114, 117, 119, 137-139
Thailand, 1997 Constitution of, and,
208
Thailand, 2007 Constitution of, and,
208
Thailand, Constitutional Court of,
and, 193
Vietnam, constitutional review in,
and, 348, 356
legitimacy
accountability and, 102-104
Cambodia, Constitutional Council
of, and, 267-269

© in this web service Cambridge University Press

www.cambridge.or:


www.cambridge.org/9781107195080
www.cambridge.org

Cambridge University Press

978-1-107-19508-0 — Constitutional Courts in Asia
Edited by Albert H. Y. Chen , Andrew Harding
Index

More Information

378 INDEX

legitimacy (cont.)
concentrated review and, 48
diffuse review and, 48
foreign precedents and, 96-99
professionalism and, 84-85
Lemon test, religion and, 305
Leyland, Peter, 24
linguistic capabilities
direct judge-to-judge contact and,
108
English language and, 108
lobbying, Philippines, Supreme Court
of, and, 81-82
Local People’s Government (LPG), in
China, 321

MacArthur, Douglas, 292
Mahfud, Mohammad, 224, 226-227
Marbury v. Madison, 2-3, 324
diffuse review and, 38
Japan, Supreme Court of, and, 289
Marshall, John, 2-3, 324, 330
Marxism, Vietnam, constitutional
review in, and, 343-347
Maslow, Abraham, 99
mega-politics, 12, 26-27
Cambodia, Constitutional Council
of, and, 26-27
democratic transitions and, 12
South Korea, Constitutional Court
of, and, 14-15, 167
Thailand, Constitutional Court of,
and, 17, 26
Memoranda of Understanding (MOU)
judicial cooperation and, 89-90
South Korea, Constitutional Court
of, and, 89-90
Mendoza, Estelito, 81
military coups, Thailand, Constitutional
Court of, and, 17
minority rights, ROC Constitution and,
132-133
Mochtar, Akil, 18-19, 77-79, 227
mode of appointment, 21
Cambodia, Constitutional Council
of, and, 21, 242-243, 245-247,
253
concentrated review and, 44

diffuse review and, 39-40
Hong Kong Court of Final Appeal
and, 56
Indonesia, Constitutional Court of,
and, 75-76, 214
Japan, Supreme Court of, and,
289-290
legislature and, 143
Mongolia, Constitutional Court of,
and, 169
Myanmar, Constitutional Court of,
and, 21, 278-281, 286
Philippines, Supreme Court of, and,
73-74,77
representation model of, 21
South Korea, Constitutional Court
of, and, 143
Taiwan, Constitutional Court of,
and, 54-55
Thailand, Constitutional Court of,
and, 21, 190-192
US and, 39
modified judgments, South Korea,
Constitutional Court of, and, 146
Mongolia
rights and, 181-183
states of emergency and, 182
Supreme Court of, 169-170, 180
Mongolia, constitution of
executive branch, 175
legislature and, 175
Mongolia, Constitutional Court of,
15-16, 56, 168-183
abstract review and, 15, 169
composition and, 169
concrete review and, 15, 169-170
constitutional amendments and, 23,
177-179
constitutional review and, 169-171
democratic transitions and, 169
dialogic process of, 170-171, 183
elections and, 23
impact of, 25-26
jurisdiction of, 169-171
legislature and, 15-16, 168, 170-180,
183
mode of appointment of, 169
performance of, 171-174
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political conflicts exacerbated by,
174-180
rights and, 168, 170, 180-183
separation of powers and, 174-183
South Africa, Constitutional Court
of, and, 102
South Korea, Constitutional Court
of, and, 90, 102
tenure and, 169
United Nations Human Rights
Council and, 170, 181
Mongolian People’s Revolutionary
Party (MPRP), 169, 175-176,
183
MOU. See Memoranda of
Understanding
Moustafa, T., 119-120
Myanmar
crisis of 2012 in, 281-286
1947 Constitution of, 274
Myanmar, Constitutional Court of, 19,
270-288
civil law and, 276-277
common law and, 273, 276-277
composition and, 278-279
constitutional interpretation,
approach to, 285
constitutional review and, 52-53,
271-277, 287-288
democratic transitions and, 19-20,
270-271, 273-277, 287
elections and, 278
emoluments, ministerial, and,
281-282
establishment of, 273-277
executive branch and, 281-282,
286
human rights and, 275
impact of, 26
impeachment of, 282-284
individual complaints and, 277-278
Indonesia, Constitutional Court of,
and, 278-279
judicial independence and, 276, 281,
284-285
jurisdiction of, 277-278, 280, 282
as legal irritant, 276-277
legislature and, 19, 279-280, 282-288

military and, 283-284, 287
mode of appointment of, 21, 278-281,

286
Myanmar, crisis of 2012 in, and,
281-286

ordinary courts and, 279
public confidence and, 277-278
referendums and, 286
separation of powers and, 282-286,
288
South Korea, Constitutional Court
of, and, 278-279
voting rights and, 286
Myanmar, military of
CM2008 as facade for, 270-271
Myanmar, Constitutional Court of,
and, 283-284, 287
Myanmar, Supreme Court of
constitutional review and, 272-276
NLD and, 276
Myanmar, 2008 Constitution of
(CM2008), 270, 274-275
constitutional change and,
271-272
impeachment and, 283
military, as facade for, 270-271
rigidity of, 270-271

Nardi, Dominic, 275, 279
National Election Committee of
Cambodia (NEC), 241, 247-250,
254-256
National League for Democracy (NLD),
270-271, 276
National Security Act, South Korea,
147
nationality, Japan, Supreme Court of,
and, 292
negative legislation
concentrated review and, 43, 58
constitutional norms and, 4
Kelsen and, 4
Netherlands, constitutional review and,

335

NGOs. See non-governmental
organizations

NLD. See National League for
Democracy
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Noken. See customary voting processes

non-governmental organizations
(NGOs), Cambodia,
Constitutional Council of, and,
259-261

NPCSC. See Standing Committee of the
National People’s Congress

Okudaira, Yasuhiro, 303
one person, one vote, 294-298
ordinary acts, Thailand, Constitutional
Court of, and, 194
ordinary courts, 37-38
concentrated review and, 41-42,
47-48
Constitutional Courts vs., 9-10
Myanmar, Constitutional Court of,
and, 279
organic acts, Thailand, Constitutional
Court of, and, 194

Papua, Indonesia, customary voting
processes in, 236-238
Park Chung-hee, 141, 163
Park Geun-hye, 158, 160-163, 166
parliamentary sovereignty, diffuse
review and, 38
parliamentary supremacy, Vietnam,
constitutional review in, and,
344
parliaments. See legislature
People’s Alliance for Democracy
(PAD), 188, 200-202
People’s Congresses, in China, 325-326
People’s Democracy Reform Council
(PDRC), 210-211
People’s Power Party (PPP), 204-205
People’s Republic of China. See China
personal freedom
ROC Constitution and, 124-125
South Korea, Constitutional Court
of, and, 151-152
Taiwan, Constitutional Court of,
and, 124-127
persons with disabilities, Taiwan,
Constitutional Court of, and,
133-134
Pheu Thai (PT), 205-206

Philippines, Supreme Court of
Arroyo and, 77-78, 81
CA and, 73
composition and, 69-72
Corona in, 76-79, 81
impeachment of justices in, 76-79
informal networks and, 69-71, 73-82,
84
Judicial and Bar Council and, 73-75
judicial decision making and, 79-84
lobbying and, 81-82
Mendoza and, 81
mode of appointment of, 73-74, 77
Spain, Constitutional Court of, and, 55
physical freedom, Taiwan,
Constitutional Court of, and,
124-126
Poland, constitutional review and, 338,
347
policy, judicial behaviour and, 64-65
political compromise, Cambodia,
Constitutional Council of, and, 16
political conflicts
Cambodia, Constitutional Council
of, and, 263-265
Mongolia, Constitutional Court of,
exacerbating, 174-180
Thailand, Constitutional Court of,
and, 199-212
political contributions
Japan, Supreme Court of, and,
300-301
Japan and, 300
political elites
constitutional review and, 350, 352
Vietnam, constitutional review in,
and, 336-337, 340-342, 352-364
political parties, regulation of, 24
Indonesia, Constitutional Court of,
and, 221
South Korea, Constitutional Court
of, and, 144-145, 155-157
Taiwan, Constitutional Court of,
and, 24, 116-117
Thailand, Constitutional Council of,
and, 202-204
Thailand, Constitutional Court of,
and, 187, 197-198, 202, 205
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political processes, concentrated review
and, 46-47
political rights, South Korea,
Constitutional Court of, and,
152-155
politicization
South Korea, Constitutional Court
of, and, 149, 161, 165-167
Thailand, Constitutional Court of,
and, 184, 187-189, 202, 212-213
popular sovereignty
Indonesia, Constitutional Court of,
and, 235
South Korea, Constitutional Court
of, and, 154-155, 167
postal votes
Japan, Supreme Court of, and, 298-299
voting rights and, 298-299
powers. See jurisdiction
practical wisdom, AACC and, 99
precedent. See also foreign precedents
diffuse review and, 37
president responsibility system, China
and, 326
prior restraint, Taiwan, Constitutional
Court of, and, 128-130
privacy, right to
internet and, 153-154
Japan, Supreme Court of, and, 308
Taiwan, Constitutional Court of,
and, 131-132
procedures
of concentrated review, 44-46
of diffuse review, 40
Taiwan, Constitutional Court of,
and, 113, 116-118
Thailand, Constitutional Court of,
and, 192-193
procuracy, Vietnam, constitutional
review in, and, 355-356
professionalism
informal networks and, 84-86
legitimacy and, 84-85
property rights
South Korea, Constitutional Court
of, and, 164
Taiwan, Constitutional Court of,
and, 126-127, 136

proportionality, South Korea,
Constitutional Court of, and, 157
public confidence, 28-29
Cambodia, Constitutional Council
of, and, 240
Indonesia, Constitutional Court of,
and, 29, 226-228, 238-239
Myanmar, Constitutional Court of,
and, 277-278
South Korea, Constitutional Court
of, and, 15, 29, 146, 148-149
Taiwan, Constitutional Court of,
and, 29
Thailand, Constitutional Court of,
and, 29, 187-189, 199-200, 202
public officers, disqualification of,
Thailand, Constitutional Court of,
and, 196-197, 204-205, 211-212
purpose-effect standard, Japan,
Supreme Court of, and, 305-307

Qi Yuling case, 312-314, 329, 339
quorum, Taiwan, Constitutional Court
of, and, 117

Ramos, Fidel, 82
Red-shirts, Thailand, Constitutional
Court of, and, 188
referendums
Myanmar, Constitutional Court of,
and, 286
South Korea, Constitutional Court
of, and, 154-155
South Korea and, 154
Thailand, Constitutional Court of,
and, 207
relational understanding
constitutional review and, 58-59
judicial behaviour and, 66-69, 84-86
religion
Japan, Constitution of, and, 305
Japan, Supreme Court of, and,
305-307
Japan and, 306
Lemon test and, 305
purpose-effect standard and, 305-307
Taiwan, Constitutional Court of, and,
136
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Republic of China. See Constitution of
the Republic of China; Taiwan,
Constitutional Court of

Republic of Vietnam in South Vietnam,
357-358

research capabilities, South Korea,
Constitutional Court of, and,
56, 90

resistance model

constitutional design and, 350-351

constitutional review and, 336-337

Vietnam, constitutional review in,
and, 352-364

resources, direct judge-to-judge contact
and, 108

rights. See also human rights; property
rights; voting rights; women’s
rights

civil, 152-155

fundamental, 112

indigenous, 134-135

Indonesia, constitution of, and, 236

Indonesia, Constitutional Court of,
and, 223

minority, 132-133

Mongolia, Constitutional Court of,
and, 168, 170, 180-183

Mongolia and, 181-183

political, 152-155

social and economic, 182

Thailand, Constitutional Court of,
and, 194-195

Vietnam, 2013 constitution of, and, 363

to work, 133-134

ROC Constitution. See Constitution of
the Republic of China

Roh Moo-hyun, 148, 158-160, 166

Roh Tae-woo, 147

rule of law, 27-29, 334

Russian Constitutional Court, 358-359

Samak Sundaraveja, 204-205

same-sex marriage, Taiwan,
Constitutional Court of, and,
112, 137-138, 140

Saunders, Cheryl, 97

scandals, Thailand, Constitutional
Court of, and, 189

Scheppele, Kim Lane, 350-352, 359
separation of powers
Cambodia, Constitutional Council
of, and, 244-245, 250-253
Cambodia, King of, and, 244
concentrated review and, 42-43, 58
constitutional review and, 11
diffuse review and, 58
Indonesia, Constitutional Court of,
and, 224-225
Mongolia, Constitutional Court of,
and, 174-183
Myanmar, Constitutional Court of,
and, 282-286, 288
Vietnam, constitutional review in,
and, 345-347
sex workers, Taiwan, Constitutional
Court of, and, 135-136
Sihanouk, Norodom (King), 245
Slaughter, Anne-Marie, 96
social and economic rights, Mongolia
and, 182
social control, Taiwan, Constitutional
Court of, and, 119-120
socialism. See also China; Vietnam,
constitutional review in
constitutional review and, 311, 335,
337-339
constitutions and, 338
legislature and, 337-338
Soeharto, Muhammad, 216
South Africa, Constitutional Court of, 36
foreign precedents provided by, 93
Mongolia, Constitutional Court of,
and, 102
South Korea
Constitutional Committee of, 141-142
referendums and, 154
Supreme Court of, 141-143
South Korea, Constitutional Court of,
14-15, 141-167
abortion and, 152
abstract review and, 54, 144
adoption and, 151-152
adultery and, 151
civil rights and, 152-155
comfort women and, 164-166
competence disputes and, 145
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composition of, 143-144

Confucianism and, 150

Constitutional Committee and,
141-142

constitutional review and, 144-146

customary constitution and, 148-149

decisions by, post-2008, 149-165

democratic transitions and, 14,
141-143, 147-148

diffuse review and, 51

emergency decrees and, 163-164

family relations and, 149-152

filial piety and, 150-151

freedom of assembly and, 152-153

freedom of expression and, 153-154,
166

Germany, Constitutional Court of,
and, 20

impact of, 26

impeachment and, 145, 148, 158-163

individual complaints and, 22,
145-147, 163-164, 166

Indonesia, Constitutional Court of,
and, 18, 20, 55

internet privacy and, 153-154

Italy, Constitutional Court of, and, 14

Japan and, 164-166

judicial independence and, 144,
165-167

judicialization and, 148-149

jurisdiction of, 143-146

legislature and, 149

mega-politics and, 14-15, 167

mode of appointment of, 143

modified judgments and, 146

Mongolia, Constitutional Court of,
and, 90, 102

MOU and, 89-90

Myanmar, Constitutional Court of,
and, 278-279

National Security Act and, 147

personal freedom and, 151-152

political parties, regulation of, and,
144-145, 155-157

political rights and, 152-155

politicization of, 149, 161, 165-167

popular sovereignty and, 154-155,
167

property rights and, 164
proportionality and, 157
public confidence and, 15, 29, 146,
148-149
referendums and, 154-155
research capabilities and, 56, 90
South Korea, Supreme Court of, and,
141-143
success and, 29-30
Thailand, Constitutional Court of,
and, 89-90
transitional justice and, 147-148,
163-165
UPP and, 156-157, 165-166
US Supreme Court and, 87
value absolutism and, 157
Venice Commission and, 92
voting rights and, 153-155
Yushin constitution and, 141, 163-164
Spain, Constitutional Court of
Latin America, exemplar for, 8-9
Philippines, Supreme Court of, and, 55
SPC. See China, Supreme People’s
Court of
Sri Lanka, Constitutional Court of, 50-51
Standing Committee of the National
People’s Congress (NPCSC), in
China, 318-323, 330-333
stare decisis. See precedent
State Council, in China, constitutional
review and, 320-323
states of emergency, Mongolia and, 182
Stone Sweet, Alec, 24
strategic rational models, of judicial
behaviour, 64-65
substantive equality, Taiwan,
Constitutional Court of, and,
135-136
success, 24, 30
effectiveness vs., 24
Indonesia, Constitutional Court of,
and, 29-30
South Korea, Constitutional Court
of, and, 29-30
Taiwan, Constitutional Court of,
and, 29-30
Thailand, Constitutional Court of,
and, 30-31
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Sujinda Kra-Pra-Yoon, 185-186
Sun Zhigang, 319
supreme courts. See also Hungary,

freedom of expression and, 127-130
freedom of press and, 130-132
fundamental rights and freedoms

supreme court of; Japan, and, 112
Supreme Court of; Myanmar, Germany, Constitutional Court of,
Supreme Court of; Philippines, and, 55

Supreme Court of; US Supreme
Court

Cambodia and, 251-252

Indonesia and, 222

Mongolia and, 169-170, 180

South Korea and, 141-143

UK and, 103

Vietnam and, 354-355

Taiwan, Constitutional Court of, 87, 111

AACC and, 104

authority of, 120-121

civil constitutionalism and, 113, 140

competence disputes and, 115

compulsory quarantine and, 127

concrete review and, 22, 114-115

constitutional amendments and, 124,
138-139

constitutional interpretation and, 114

Constitutional Interpretation
Procedure Act, 1993, and,
113-117

constitutional review and, 110-140
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138-139
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Indigenous Peoples and, 135
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impact of, 26

impeachment and, 23, 116

indigenous rights and, 134-135

individual complaints and, 115, 120

jurisdiction of, 113-116

KMT and, 110-111

legislature and, 114, 117, 119, 137-139

mode of appointment of, 54-55

overall performance of, 122-123

personal freedom and, 124-127

persons with disabilities and, 133-134
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political parties, regulation of, and,
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prior restraint and, 128-130

privacy, right to, and, 131-132
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140

sex workers and, 135-136
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substantive equality and, 135-136

success and, 29-30
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democratic transitions and, 13-14, United States, Constitution of, and,
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127-128, 138-140
dialectic approach and, 121-122
dissenting opinions and, 118

US Supreme Court and, 55
women’s rights and, 135-136
work, right to, and, 133-134

divided government and, 14, 111, Taiwan, human rights conventions and,
121-122, 140 133, 136

DPP and, 111 taxpayers’ suits, US and, 306

due process guarantees and, 124-127  Temujin, Kh., 170, 180

elections and, 121, 138-139 tenure, 21

equality, right of, and, 133-134, Cambodia, Constitutional Council
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Thailand, Constitutional Council of,
and, 202-204
Thailand, Constitutional Court of,
and, 202
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Constitutional Panel of, 185, 194-196
1997 Constitution of, 186, 190-193,
196, 202, 208
2007 Constitution of, 187-188,
191-193, 195-197, 204-208
2016 Draft Constitution of, 190-191,
198-199
Thailand, Constitutional Council of,
187, 202-204
Democrat Party and, 204
TRT and, 202-204
Thailand, Constitutional Court of, 16-17,
184-213
competence disputes and, 196
composition and, 21
conflicts of interest and, 196-197
constitutional amendments and,
205-209
Crisis Panel and, 198-199
democracy and, 197-198, 212-213
elections and, 17, 23, 187, 199-202,
208-212
emergency decrees and, 195
impact of, 25
impeachment and, 17, 23-24, 360
individual complaints and, 194,
206-207
Indonesia, Constitutional Court of,
and, 90
judicial activism and, 29-30, 187-189
judicial independence and, 26
jurisdiction of, 190, 193-201
legislature and, 193
mega-politics and, 17, 26
military coups and, 17
mode of appointment of, 21, 190-192

ordinary acts and, 194
organic acts and, 194
political conflicts and, 199-212
political parties, regulation of, and,
187, 197-198, 202, 205
politicization and, 184, 187-189, 202,
212-213
procedures of, 192-193
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public officers, disqualification of,
and, 196-197, 204-205, 211-212
Red-shirts and, 188
referendums and, 207
rights and, 194-195
scandals and, 189
South Korea, Constitutional Court
of, and, 89-90
success and, 30-31
tenure and, 192
Thaksin and, 17, 186-187, 199-200
treaties and, 195-196, 209
TRT and, 202
Vietnam, constitutional review in,
and, 360
Yellow-shirts and, 188
Thaksin Shinawatra, 17, 186-187,
199-200, 204
Thio Li-ann, 32
Thiruvengadam, Arun, 97
transitional justice, South Korea,
Constitutional Court of, and,
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transnational solidarity, judicial
cooperation and, 100
transparency, Cambodia,
Constitutional Council of, and,
268-269
transplantation, 33-34, 36-37, 49, 97
treaties
Cambodia, Constitutional Council
of, and, 261-262, 265-266
Thailand, Constitutional Court of,
and, 195-196, 209
TRT. See Thai Rak Thai
turf disputes. See competence disputes
Turkey, 97
Tushnet, Mark, 350
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UK. See United Kingdom
UK Supreme Court (UKSC), 103
United Kingdom (UK), 35
constitutional review and, 329-330
human rights and, 330
United Nations Human Rights Council,
170, 181
United Progressive Party (UPP), South
Korea, Constitutional Court of,
and, 156-157, 165-166
United States (US)
constitutional review and, 2-3
foreign precedents and, 96-97
mode of appointment and, 39
taxpayers’ suits and, 306
United States, Constitution of
rigidity of, 332
Taiwan, Constitutional Court of,
and, 128
Upham, Frank, 308
UPP. See United Progressive Party
US. See United States
US Supreme Court
South Korea, Constitutional Court
of, and, 87
Taiwan, Constitutional Court of,
and, 55
Zimbabwe and, 93

Vajiralongkorn (King), 198-199
value absolutism, South Korea,
Constitutional Court of, and,
157
Venice Commission, 91-92
Venice Forum, 92
Versteeg, Mila, 335, 361-362
Vietnam
1992 constitution of, 339
People’s Supreme Court of, 354-355
procuracy of, 355-356
public-security authorities in, 353-354
2013 constitution of, 340-348, 363
Vietnam, constitutional review in, 50,
336-337, 339-348, 352-364
bdo hién and, 357-358
Cambodia, Constitutional Council
of, and, 360-361

constitutional diffusion and, 361-362

constitutional pasts and, 357-360

France, Constitutional Court of, and,
344

functional arguments against, 345

institutional arguments against,
344-345

legislature and, 348, 356

Marxism and, 343-347

parliamentary supremacy and,
344

People’s Supreme Court and,
354-355

platforms for disputing, 342-343

political arguments against, 345-347

political elites and, 336-337, 340-342,
352-364

procuracy and, 355-356

public-security authorities and,
353-354

Republic of Vietnam in South
Vietnam and, 357-358

resistance model in, 352-364

Russian Constitutional Court and,
358-359

separation of powers and, 345-347

socialist regime, as threat to, 352-353,
358-359

Thailand, Constitutional Court of,
and, 360

de Visser, Maartje, 46
voting rights. See also elections

customary voting processes and,
236-238

Indonesia, Constitutional Court of,
and, 233-234, 236-238

Japan, Supreme Court of, and,
294-299

Japan and, 299

Myanmar, Constitutional Court of,
and, 286

one person, one vote, and, 294-298

postal votes and, 298-299

South Korea, Constitutional Court
of, and, 153-155

Thailand, Constitutional Council of,
and, 203
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Wahid, Abdurrahman, 18, 221
Wang Shengjun, 312
Wen-Chen Chang, 88
women. See also comfort women
Cambodia, Constitutional Council
of, and, 247
Indonesia, Constitutional Court of,
and, 235-236
women’s rights
China and, 317-318
employment cases and, 317-318
Japan, Supreme Court of, and,
292-294
Mongolia and, 182
ROC Constitution and, 132-133
Taiwan, Constitutional Court of,
and, 135-136
work, right to, Taiwan, Constitutional
Court of, and, 133-134

World Conference on Constitutional
Justice, 90-91, 101, 106-107

World War II, constitutional review
after, 5

Xi Jinping, 315

Yellow-shirts, Thailand, Constitutional
Court of, and, 188

Yeltsin, Boris, 358

Yingluck Shinawatra, 17, 205-206, 208,
210-212

Yugoslavia, constitutional review, 338

Yushin constitution, South Korea, 141,
163-164

Zhou Yongkang, 312
Zimbabwe, 36, 93
Zoelva, Hamdan, 227-228
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