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human rights
and collective punishment, 121
and excessive war reparations, 118
and ‘humanitarian intervention’, 75-6, 97-8
and jus in bello, 179-80
and protection of nationals abroad, 279
and self-determination, 192
violations of, as threat to the peace, 339
Hungary, 37, 45-6, 118, 127, 234

Iceland, 42

ICTY See Table of cases

IFOR, 363

ignorantia facti excusat, 157
ignorantia juris non excusat, 157
immediacy

as a condition of self-defence, 230, 234, 249,
252,297,321, 334
and defensive armed reprisals, 267, 269,
274,297
and ‘extra-territorial law enforcement’,
296-7, 299
and Gulf War, 252, 288
and on-the-spot reaction, 263, 297
and protection of nationals abroad, 276, 297
and war, 281, 287-8, 297
imminence, 158, 222-3, 225, 233-4, 276,
335, 356
immunities
consular, 166, 168
diplomatic, 165-6, 168-9, 206, 219
and foreign domestic courts, 166—70
of Foreign Ministers, 168-9
of Heads of States and Governments, 1668
of high-ranking officials, 166—8
and international courts, 163, 1701
jurisdictional nature of, 169-70
limits of, 169-70
waiver of, 170-2
implied mutual consent to terminate war, 51-2
incitement, 1501
India, 35, 56, 59, 61, 95, 108, 230
individual criminal accountability, 116, 1201,
129, 132-3, 136, 142, 153, 157, 240
insanity, 158-9
Institut de Droit International
and armed attack, 206, 233
and authorization of use of force, 359
and equal application of jus in bello,
180, 185
and erga omnes obligations, 123
and foreign intervention, 125-6
and ‘humanitarian intervention’, 98
and immunities from jurisdiction, 166—7
and neutrality, 187
and self-defence, 206, 233, 249, 319
and treaties in armed conflict, 20
and UN forces, 185, 187
and universal jurisdiction, 164
insurance and war, 6, 20
insurgency, 8—10, 72-3, 113, 125-7, 129, 236—
8,294-6, 300, 31718, 359
intent, 7-8, 16-17, 47, 68, 155-6, 201, 210,
217, 222-3, 250, 311
interceptive self-defence, 212, 2314, 248-9
intermediacy See status mixtus
internal waters, 21, 206, 214, 292
international armed conflicts, 3-6, 8, 11, 13,
18-19, 34, 38, 101, 117, 137, 181,
184-6, 210, 229, 280, 291, 300,
371, 379
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International Court of Justice See also Table of
cases
and armed attack, 205-7, 209, 211, 216-17,
221, 223, 237, 247-50
and defensive armed reprisals, 2734
disagreement with ICTY, 23841
execution of judgments, 95
and ‘extra-territorial law enforcement’, 76
and genocide, 77, 116-17, 123, 376
and ‘humanitarian intervention’, 76
and jus cogens, 112,376, 378
as judicial organ of the UN, 368, 378
and reprisals, 2734
and Security Council, 368-75
and self-determination, 123
International Criminal Court, 146, 164 See also
Table of cases
international humanitarian law, 184-5, 238,
267 See also jus in bello
International Law Association, 189, 217
International Law Commission
and diplomatic protection, 220
and Draft Code of Crimes (Offences), 107,
121, 136-7, 142, 149-50, 152, 160,
163-5, 236-7, 242, 295
and jus cogens, 110, 113
and necessity, 292-3
and Niirnberg Principles, 136, 152, 159-60
and reprisals, 269-70
and State responsibility, 110, 116-17, 121-5,
193, 213, 235, 23940, 269-70, 275,
285,292-3
and treaties, 20, 42
International Military Tribunal See Table of
cases (Nuremberg)
International Military Tribunal for the Far East
See Table of cases (Tokyo)
international policy, war as instrument of, 87—8
International Tribunal for the Law of the Sea
See Table of cases
inter-State and intra-State wars, 7—11
invasion in the Definition of Aggression, 146,
148, 213, 229-30
Iran, 82, 110, 183, 216-17, 227-8, 243,
255,258
Iran-Iraq War, 58, 190, 250, 284-5, 343
Iraq 51-2, 227, 294, 322 See also Gulf War
ISAF, 338
‘Islamic State’, 8, 294, 322
islands (in general), 21
Israel
and armed reprisals, 274-5
armistice agreements, 46—51
cease-fires, 48, 50, 55, 59, 61, 295
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Entebbe raid, 277-9
and ‘extra-territorial law enforcement’, 295
peace preliminaries, 41
peace treaties, 38—41, 61, 108, 174, 358
‘Six-Day War’, 61, 212
War of Independence, 10, 46, 55, 57, 59, 344
war with
Egypt, 39, 41, 61, 174,212
Iraq, 51-2, 227
Jordan, 3940, 61
Lebanon, 40, 235, 295
Syria, 61, 227, 295
“Yom Kippur War’, 61, 212
Italy, 37, 45-6, 111, 117, 314, 329

Japan, 13-14, 19, 27, 37, 121, 133, 224-5,
231-2, 286, 302, 347
joint criminal enterprise, 151
Jordan
armistice with Israel, 46-9, 51
end of war with Israel, 39-40, 61
and Gulf War, 332
peace treaty with Israel, 3840, 61, 108
in ‘Six-Day War’, 61, 212
judicial review of Security Council decisions,
372-8
Jjus ad bellum
breaches of, 117, 120, 179
central issue of, 7
and customary international law, 104-5
definition, 5
development of, 84, 87, 89, 98
and jus cogens, 110, 113
and jus in bello, 5, 78-9, 11718, 154,
177,179, 182-4, 218, 247-8, 251-2,
265-6
and outer space, 26
possibility of existence, 78
and proportionality, 334
uncertainty of, 101, 158
Jjus cogens
and aggression, 110, 112, 316
consequences of, 109, 111-13
no contracting out of, 109, 111, 113, 123,
130, 199
definition, 109
and General Assembly, 114
and International Court of Justice, 112,
376,378
and International Law Commission, 110, 113
and jus ad bellum, 110, 113
modification of, 105, 113-15, 199
new, 109
and obligations erga omnes, 123-4
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Jus cogens (cont.)
prohibition of use of force as, 109-11, 130,
192, 316, 377
and Security Council, 375-8
Jjus dispositivum, 111
Jus fetiale, 67-8
Jus in bello
breaches of, 117-18, 157, 240
definition, 5, 13
and ‘extra-territorial law enforcement’, 300
and jus ad bellum, 5, 78-9, 11718, 154,
177,179, 1824, 218, 247-8, 251-2,
265-6
equal application of, 177-85
and proportionality, 251-2
and status mixtus, 18—19
‘short of war’ incidents, application in, 5,
265-7
and targeting, 52, 1834, 218, 227, 265-7
and war, 5, 13, 15, 21, 27, 52, 174, 177-84,
266-7, 273
and weapons, 182-3, 221, 273, 284
Jus naturale, 198
Jus standi, 122-3
just war
and Christian theology, 68—70
demise of doctrine in 19 century, 71, 80
and ‘fathers’ of international law, 69-71
and ‘humanitarian intervention’, 75-6
Kelsen’s theory, 71-2
and ‘national liberation’, 72—4, 96
and neutrality, 189
Roman origins, 67
and self-defence, 70, 203
justiciability, 255

Kampala See Table of treaties
Kashmir, 61, 230
Kenya, 217, 294
knowledge, 155-8, 161, 212
Korean War
armistice agreement, 46, 50, 176
as breach of the peace, 175, 326, 343
as collective self-defence, 326
resemblance to Gulf War, 326
unsatisfactory end of, 175-7
Kosovo Air Campaign,
and ‘humanitarian intervention’, 3645
as a limited war, 15
and NATO, 3634
and Security Council, 363—4
Kurds, 294, 347
Kuwait
in Iran-Iraq War, 217

invasion and occupation by Iraq, 14, 53, 96,
119-20, 187-8, 252, 281, 287, 305,
323-6, 344-5, 348, 380

collective self-defence and liberation by
coalition, 53, 188, 252, 281, 287,
323-7, 345-6, 3556, 380

League of Nations, 36, 80, 84-6, 88, 132,
328-9, 333
Lebanon
armistice with Israel, 46-9, 51
and ‘extra-territorial law enforcement’, 295
and Hezbollah, 235, 295
unratified peace treaty with Israel, 40
war with Israel, 40, 235, 295
‘lend-lease’, 189
lex specialis, 62, 113
Liberia, 129
Libya
cases, 3724
coalition action against, 359, 364-5
and defensive armed reprisals against, 272
and Security Council, 188, 352, 359, 365,
3734
limited wars, 15-16
local cease-fires, 556
lump sums, 118

mala in se, 135
manifest
illegality, 161
violation of UN Charter, 143-4, 157-8
‘material breach’, 58, 63-4, 119, 281, 287, 324,
346-50
Mayaguez incident, 219
mens rea, 155-7, 161
mercenaries, 147, 245, 344
merchant vessels, 217, 219
Mexico, 295-6
military
alliances, 23, 92-3, 201, 213, 216, 302, 306,
309-12, 316-17, 320, 322
sanctions, 329-30, 333, 345
supplies
in mutual assistance, 307
to non-State actors, 9, 2378
by neutrals, 29-31
Military Staff Committee, 355
missiles, 21, 26, 52, 21718, 226, 231, 250,
282,289,291, 324
mistake
of fact, 156-7, 161
of law, 157-8, 161
mitigation of punishment, 160, 162-3
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mobilization, 15, 228

modification of jus cogens, 105, 113-15, 199
Monaco, 314

Montenegro, 11, 117, 3634

MONUSCO, 357

Moon, 25-6

moral choice, 158, 160

motives, 15, 156, 203, 2701, 277

mutual assistance, 307-17, 340

Namibia, 267, 340, 342, 372
national law See domestic law
‘national liberation’, 725, 96-7
nationals abroad, 219-21, 275-9, 293, 297, 321
NATO, 92, 221, 247, 310-12, 31617, 322,
338, 3604
necessity
and defensive armed reprisals, 267-9,
274,297
diverse uses of term, 2923
and ‘extra-territorial law enforcement’,
292-3,296-8
and on-the-spot reaction, 251, 263, 297
and protection of nationals abroad, 276, 297
and self-defence, 249-53, 292-3, 2967,
320-1, 334
and war, 281-2, 288, 297
Netherlands, 69, 99, 132, 224-5, 374
neutrality
and attacks by Belligerent Parties against
shipping, 250
basic principles of, 26-7, 186
and declarations of war, 32, 34, 36
duration of, 27
and enrollment in belligerent armed
forces, 29
and military supplies to belligerent armed
forces, 29-31
and passage of belligerent military units,
28-9,217
permanent, 23, 201, 303, 306, 313, 319
and prosecution for the crime of aggression,
164-5
qualified, 186-90
and ‘recognition of belligerency’, 126
and region of war, 21, 25
and Security Council, 27, 1868
and status mixtus, 18-20
and war in the technical sense, 12
neutralization, 21-4
Nicaragua, 82 See also Nicaragua case in Table
of cases
Niger, 289
Nigeria, 289, 370
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9/11 (September 11, 2001), 6, 9, 33, 222,
242-7, 258, 286, 337-8, 381

‘no-fly’ zones, 287, 347, 352, 359

non-aggression pacts, 82, 107-8, 245-6

‘non-belligerency’, 190

non-international armed conflicts, 3, 7-11, 19,
85,90, 125, 129, 241, 300, 317-18

non-liquet, 182

non-Members of the UN, 102-3, 106,
187-8, 305

non-recognition, 193—4

non-State actors, armed attacks by, 209, 217,
241-9, 261, 289-300

normalization of relations, 38, 50

Norway, 214, 297

nuclear weapons, 15-16, 25, 52, 182-3, 226,
2734, 2834

nullum crimen sine lege, 134, 140, 149

Nuremberg legacy, 136

Niirnberg Principles, 136, 152, 159-60

obedience
to domestic law, 159
to superior orders, 1602
official
acts, 1667
capacity, 163, 165
on-the-spot reaction
and collective security, 321-2
and collective self-defence, 321-2
closing the incident, 263
definition, 261-2
examples of, 262-3
and defensive armed reprisals, 264-5, 268,
270-2, 282, 297
and immediacy, 263, 297
as national self-defence, 262
and necessity, 251, 263, 297
and proportionality, 263, 282, 297
and ‘unit’ self-defence, 262
opinio juris, 99-100, 248
‘opt-out’, 140-1
Organization of American States, 193, 247
organized armed groups, 126-7, 150, 235, 242,
244-5,289-94, 297-300
outer space, 25-6, 218

pacts See also Kellogg-Briand Pact in Table of
treaties
of aggression, 112
of non-aggression, 82, 107-8, 245-6
pactum de contrahendo, 41
Pakistan, 35, 56, 59, 61, 108, 230, 295, 314
Palestinians, 295
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Panama as condition of self-defence, 1834, 249,
Canal, 22-3 251-2, 292, 296-9, 320-1
State, 23, 128, 277 and defensive armed reprisals, 212, 267-8,
par in parem imperium non habet, 165 273-5,282-3,297
passage of belligerent military units through and ‘extra-territorial law enforcement’,
neutral territory, 28-9, 217 2969
peace and jus ad bellum, 334
and armistice, 44-50 and jus in bello, 251-2
associative and dissociative, 49 and on-the-spot reaction, 263, 282, 297
and cease-fire, 56, 5861 and protection of nationals abroad, 276—7
preliminaries, 41, 45 and Security Council, 334
treaties, 10, 12, 36-46, 49-51, 56, 58, 60—1, and war, 281-5
108, 118, 173, 191 protection of nationals abroad, 219-21, 275-9,
peacekeeping forces, 355-8 293, 297, 321
Pearl Harbor, 35, 189, 231-2, 234, 286 punishment, collective, 121
penal punitive damages, 124-5
proceedings, 1634, 178 Purposes and Principles of the UN, 89, 93, 147,
sanctions, 116, 1201, 134-5 209, 272-3, 306, 335-6, 360
peremptory norms See jus cogens
permanent neutrality, 23, 201, 303, 306, qualified neutrality, 186-90
313,319 ‘quarantine’, 226
persona non grata, 202
pin-prick assaults, 212, 275 recognition
planning, 116, 133, 137, 142-3, 149-50, 152, of belligerency, 126
156, 238, 310 of new Governments, 359
Poland, 33, 37, 116, 253, 286, 308, 312 of state of war, 18-19, 174
‘police action’, international, 175-7, 380 of States, 12, 38, 50, 106
policy-makers, 152, 157-9, 162, 272 of territorial acquisition, 193—4
political independence, 84, 89, 93, 97, 105-6, recommendations
146, 279, 315, 318 and League of Nations, 84-5, 329
population, 10, 52, 98, 118-19, 121, 152, 181, by General Assembly, 59, 145, 365-7
220, 266, 289, 296, 300 by Security Council, 57-8, 95, 175-6,
ports, 22, 28, 146, 218, 273, 346 257-8, 289, 326, 330-3, 3401,
Portugal, 192, 267 359, 373
preemptive self-defence, 222-5, 228, 231-3, recruitment, 29, 235, 338, 344, 353
331, 348 ‘regime change’, 347, 359
preparation, 133, 137, 142-3, 149-50, 152, region of war, 21-6, 28, 56, 285—6
156, 228, 232, 242, 288, 305, 353, 355 regional organizations
prescription and collective security, 130, 340, 358,
criminal, 154 3604, 380
territorial, 193-4 and collective self-defence, 306, 361-2
preventive self-defence, 223-5, 228, 231-5, reparations, 38, 116-19, 123-4, 269
331, 249 reporting to Security Council, 197, 255,
primitive nature of international law, 72, 202 258-60, 321, 325
prisoners of war, 51, 57, 134, 178, 265-6 reprisals See belligerent reprisals; defensive
prize, 28 armed reprisals
property respondeat superior, 160
compensation for, 118-19 restitution, 67, 116-17, 119
cultural, 13, 265-6 Rhineland, 313
destruction of, 14, 178, 221 Rhodesia, Southern, 344, 3601
requisition or sequestration of, 6, 12, riots, 19, 184, 278
174, 180 robust mandates of peacekeeping forces, 357-8
restitution of, 117 Romania, 37, 45-6
proportionality Rome, ancient, 67-8
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‘R2P’, 98
Russia See also USSR

and Chechnya, 75

and Georgia, 277, 318

and Ukraine, 8-9, 128, 235, 279

Permanent Member of Security Council, 341
Rwanda, 123, 376

Saint Vincent and the Grenadines, 214
San Remo Manual, 25, 28
sanctions
economic, 187-8, 257, 323, 329, 332-3,
344-5, 352, 373
military, 329-30, 333, 345
penal, 116, 120-1, 134-5
wars as, 71-2, 80, 88, 280
satellites, 26, 218
satisfaction, 67, 116-17
sea warfare
archipelagic waters, 21, 28, 292
continental shelf, 21, 25, 292
exclusive economic zones, 24-5, 292
‘fleets’ in the Definition of Aggression,
146, 219
high seas, 24-5, 189, 218-19, 227, 244, 263,
265,292
internal waters, 21, 206, 214, 292
merchant vessels, 217, 219
ports, 22, 28, 146, 218, 273, 346
prize, 28
straits, 28, 212
submarines, 189, 214-15, 231, 263-5
territorial sea, 21, 28, 214-15, 292
warships, 28, 91, 201, 206, 214-15, 217,
219, 227, 231, 263, 268, 286
secession, 10, 75, 235, 314, 318
Secretary-General (UN), 57, 184-5, 226,
353, 380
Security Council See also breach of the peace;
peacekeeping; sanctions (economic and
military); threat to the peace; Table of
resolutions
acting under Chapter VII, 57, 63, 94, 98,
171-2, 322, 330, 334-5, 338-47,
351-2, 357, 360—1, 363, 365-6, 368,
372-3,375,377-8
and Afghanistan, 338, 353
and aggression, 145, 245-6, 330, 3434, 368
and armistice, 49-50
authorization of use of force by, 130, 200,
209, 323, 338-9, 358-65
binding decisions of, 27, 50, 57-8, 91,
95,172, 175, 185-7, 227, 257-8, 326,
331, 334, 338, 341, 353, 365, 372—
5,377
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and cease-fire, 55-9, 61, 63, 256-7, 285,
287,324, 333, 338, 343, 3467,
350, 371

role in collective security, 145, 176, 186,
200, 209, 228, 323, 333-5, 337-9,
341-2, 3524, 361

and defensive armed reprisals, 2723

and Definition of Aggression, 145

discretion of, 333-9, 375

determination by, 95, 141, 145, 148, 175,
179, 187-8, 255, 257, 3224, 326,
330-1, 333-45, 349-52, 363, 368-9,
372-3

and General Assembly, 145, 365-8

and ‘humanitarian intervention’, 767,
98, 315

and International Court of Justice, 36875

and International Criminal Court, 137, 139,
141, 149, 1712

and judicial review, 3728

and jus cogens, 375-8

and neutrality, 27, 186—8

and non-Member States, 1878

Permanent Members of, 272, 326, 341-3,
345, 354-5, 365, 369, 380

as a political body, 163, 256, 336

powers of, 145, 330-9

‘primary responsibility’ of, 329, 331, 341,
365-6

and proportionality, 334

recommendations by, 57-8, 95, 175-6,
257-8, 289, 326, 330-3, 3401,
359, 373

record of, 342-53

reporting to, 197, 255, 258-60, 321, 325

and ‘R2P’, 98

and self-defence, 197, 225, 228, 246-8,
254-60, 285, 305, 3201, 324-6,
337-8, 344, 349

and special agreements, 3535, 358

validity of decisions, 372, 375-6, 378

veto power in, 59, 325, 341-3, 364-5

voting in, 341-2, 354

self-defence See also defensive armed repri-

sals; ‘extra-territorial law enforce-
ment’; on-the-spot reaction; protection
of nationals abroad

anticipatory, 212, 222-5, 231, 233-5,
249,271

authoritative determination of, 201, 253

collective See collective self-defence

comparison between States and physical
persons, 199, 288

conditions of See immediacy; necessity;
proportionality
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self-defence (cont.)
covert, 259
duty of, 200-2, 308, 312, 319
‘inherent’ right of, 197-9, 201, 204, 211,
246-7, 305, 309, 325
interceptive, 212, 231-4, 248-9
modalities of, 261-300, 321-3
by peacekeeping forces, 3567
preemptive, 222-5, 228, 231-3, 331, 348
preventive, 223-5, 228, 231-5, 249, 331
as an exception to the prohibition of use of
force, 5, 74, 94-6, 111, 364, 379
and Security Council, 197, 225, 228, 2468,
254-60, 285, 305, 3201, 324-6,
337-8, 344, 349
against self-defence, 200, 300, 317
as self-help, 202, 253
two phases of, 253-5
‘unit’, 201-2, 262
war of, 87-8, 224, 272, 279-88
self-determination, 72-5, 96, 123, 191-2, 194
self-help, 202, 253
Serbia, 11, 117, 3634
series of acts, 211-12, 236, 275
settlement of disputes, 81, 83—4, 86-8, 132,
251,282, 371
‘short of war’ incidents, 3-5, 12-13, 15-16,
18-19, 36, 87, 89-90, 142, 144, 203,
210, 225, 229, 251, 261-81, 283,
323,379
si vis pacem, para bellum, 309
Siam (Thailand), 37
Sierra Leone, 129, 356
Sinai Multinational Force and Observers, 358
‘Six-Day War’, 61, 212
Slovakia, 234
Somalia, 294
South Africa, 3434
South Ossetia, 277, 318
South Sudan, 108, 357
sovereignty, 9, 52-3, 69, 80-1, 91, 106, 146,
177,192, 194, 198-9, 277, 287, 2967,
314, 318, 339, 369
Soviet Union See USSR
Spain, 122
special agreements, 3535, 358
State responsibility
and absence of official authorities, 295
aggression, 110, 117-21, 142
and attribution, 163, 239, 250
and compensation, 116-17
and consent, 125
and criminal responsibility of States, 121-2
and auxiliaries, 239-40

and effective control, 239-40
and erga omnes obligations, 123
essence of, 11617
for genocide, 77
and jus cogens, 110, 122, 193
and necessity, 292
and non-recognition, 193
and punitive damages, 124
and reparation, 11617, 269
and armed reprisals, 269-70
and restitution, 11617
and satisfaction, 116—17
and self-defence, 269-70, 292
and use of force, 116, 250
status mixtus
meaning of, 17-18
peacetime, 1819
wartime, 19-21
statutes of limitations, 154
straits, 28, 212
submarines, 189, 214-15, 231, 263-5
Subsequent Proceedings (Nuremberg), 107,
133, 136, 152, 181, 191
subsoil, 21
Sudan, 108, 171, 217
Suez Canal, 22, 49
superior orders, obedience to, 160—2
surprise attack, 34
survival of the State, 182-3, 2034, 284
suspension of hostilities, 22, 447, 54-64, 324,
347 See also cease-fire
Sweden, 214
Switzerland, 23, 80, 155, 188
Syria
armed conflict in, 8, 127, 237-8, 294, 322
armistice with Israel, 46-9, 51
cease-fires with Israel, 61
on-going war with Israel, 61, 227, 295
in ‘Six-Day War’, 61, 212
in “Yom Kippur War’, 61

Taliban, 6, 9-10, 33, 243-4, 246, 258, 295,
338, 351
Tanzania, 217
termination of war
armistice agreements See armistice
bilateral, 37
debellatio, 51-4, 191-2, 194
implied mutual consent, 51
peace treaties, 38-41, 61, 108, 174,
358
unilateral declarations, 53—4
territorial
changes as a result of war, 38, 190-1
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integrity, 84, 89, 93, 95, 97, 105-6, 146, 279,
287,289, 315, 318
sea, 21, 28, 214-15, 292
terrorism See also Al-Qaeda; Boko Haram;
Hezbollah; ‘Islamic State’; 9/11; non-
State actors
and collective self-defence, 2467, 338
consent to foreign strikes against, 127,
289, 298
domestic, 241, 339
and ‘extra-territorial law enforcement’, 127,
244-5, 289, 298, 322, 381
imputability to a State, 235-6
Lockerbie bombing, 372-3
and occupied territories, 248
preemptive strikes against, 223
and protection of nationals abroad, 220,
275-6, 278
as threat to the peace, 337-9, 351-2, 373
duty of ‘vigilance’ against, 242-3, 290
‘war’ on, as a metaphor, 5, 244, 380
third States
losses by, 119
and neutrality, 26, 188-90
and defensive armed reprisals, 265
and collective self-defence, 303, 319
and treaties, 20, 81, 99, 103, 170
and war, 14, 19
threat
of force, 89-93, 106-8, 111, 147, 190, 205,
222,226, 335
to the peace
and aggression, 93, 330-1, 3334, 341,
365, 367-8
and breach of the peace, 145, 1878, 330—
1, 333-5, 341, 365, 367-8
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elasticity of expression, 335-7
and execution of judgments, 95
and terrorism, 337-9, 351-2, 373
time factor See immediacy; interceptive self-
defence
Tiran, Straits of, 212
total war, 15-16
trading with the enemy, 6
treaties See also jus cogens; pacts
bilateral, 21, 81-2, 108, 201
cease-fire agreements as, 56
and collective security, 328
of collective self-defence, 305-17, 323,
328
consent by, 113, 125, 129-30
and crimes against peace, 133
denunciation of, 61-2, 130, 139
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generated by customary international law,
99-100
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of peace, 10, 12, 36-46,49-51, 56, 58, 601,
108, 118, 173, 191
and reprisals, 265-6
‘sanctity’ of”, 332
termination or suspension due to war, 20
and third States, 20, 81, 99, 103, 170
void, 414, 109, 112, 115, 191, 316
Treuga Dei, 55
truce, 44, 48, 54-6, 59, 134
Turkey, 82, 108, 294, 311, 315

Uganda, 56, 237, 248, 277-9, 299
Ukraine, 8-9, 128, 235, 238, 279
ultimatums, 32-4, 92, 324, 350
ultra vires, 74, 375
‘unable or unwilling’ test, 276, 2934, 298, 322
UNAMSIL, 356
unconditional surrender, 52-3, 175-6, 286
UNIKOM, 324, 356
unilateral declaration terminating war, 53—4
‘unit’ self-defence, 201, 262
UNITA, 338
United Kingdom
and Afghanistan, 244
and Alabama Rules, 31
and armistice, 47
and Caroline incident, 225, 296
cases, 31, 42, 137-8, 152, 166-7, 242, 358,
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and Cyprus, 315
and declarations of war, 34-5, 308
and Falkland Islands War, 38, 286, 288
and Gulf War, 345, 348, 350
and Libya, 3724
Manual of the Law of Armed Conflict, 25,
34, 47,250,276
Permanent Member of Security Council, 341
and protection of nationals abroad, 276
treaties, 22, 31, 37, 133, 189, 302, 308,
314-15, 374
and ultimatums, 33
and World War II, 30-1, 33, 37, 189, 286,
302, 308
United Nations See General Assembly;
International Law Commission; peace-
keeping forces; Principles and Purposes
of the UN; Secretary-General (UN);
Security Council; United Nations
forces See also Charter of the United
Nations in Table of treaties
United Nations forces, 175-7, 180, 184-7,
324-5, 358 See also peacekeeping
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and Article 51 of the Charter, 222
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and World War I, 27
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231-2, 286, 302
‘Uniting for Peace’ Resolution, 365-8
universal jurisdiction, 164-5, 168
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UNPROFOR, 357, 360, 363
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prohibition of
attempts to limit, 95-8
collective security as an exception to, 5, 74,
94-6, 111, 379
customary nature of, 89, 100-1, 103-5, 112,
116, 200, 237, 379
and ‘humanitarian intervention’, 75-7, 97-8
as jus cogens, 109-11, 130, 192, 316, 377
and Kellogg-Briand Pact, 87-9, 134-5, 224
and ‘national liberation’, 725, 96-7
and non-Members of the UN, 1024, 106
non-restrictive meaning of, 93—4
self-defence as an exception to, 5, 74, 946,
111, 364, 379
and treaties other than UN Charter or
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USSR
and Afghanistan, 127-8, 314
and aggression, 131, 133, 329
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and Gulf War, 345
and Hungary, 127
and Japan, 19, 37
and Korean War, 326, 343
and ‘national liberation’, 73, 75, 96
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and peace treaties, 37
Permanent Member of Security Council, 341
treaties, 37, 108, 131, 133, 302, 314
and World War 11, 27, 37, 302

validity
of annexations, 96, 191
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of Security Council decisions, 372, 375-6,
378
of treaties, 414, 112, 115, 173, 191, 316
veto, 59, 325, 341-3, 364-5
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void
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waiver
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causes of, 32, 40, 59, 68-71, 181
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342-5, 352, 356, 3656, 380

as counterwar, 71-2, 280, 323

declarations of, 12-13, 16-17, 19, 326,
45,53, 67, 146-7, 189, 224-5, 228,
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devastation caused by, 77-8, 135, 283

duel compared to, 173, 186

extra-legality of, 77-9

frequency of, 77-8, 101-2, 173, 379

games, 156

and immediacy, 281, 287-8, 297

inter-State nature of, 7—11

just, 67-78, 80, 96, 189, 203

legality of, 5, 7, 79-81, 87, 189, 203

limited, 15-16

in the material sense, 11-14, 17, 20,
35-6, 174

of ‘national liberation’, 72-5, 967

compared to natural disaster, 77-9

and necessity, 281-2, 288, 297

planning of, 133, 142, 150, 152, 156

powers, 6

preparation for, 133, 142, 150, 152, 156,
232,288

preventive, 224-5, 334

and proportionality, 281-5

region of, 21-6, 28, 56, 285-6

renunciation of, in Kellogg-Briand Pact,
86-9, 134, 200, 203, 224

of self-defence, 87-8, 224, 272, 279-88

single State required to start, 14, 16-17, 32,
53,280

target State, started by, 16-17, 280

in the technical sense, 12, 14, 17, 32-5, 174

termination of, 36-55, 57, 61, 108, 174,
191-2, 194, 358

third State determination of, 14, 19-20

total, 15-16
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75,79-80, 82, 88,112,117, 120, 133-5,
137, 142, 149-52, 155, 178, 189, 203,
208, 280, 282-3, 287, 302, 316
withdrawal from, 27, 45
war crimes, 133-5, 138, 154, 157, 164,
167-8, 182
warnings, 32-4, 54, 61, 67, 91, 215
‘Warsaw Pact, 311-12, 31617
warships, 28, 91, 201, 206, 214-15, 217, 219,
227,231,263, 268, 286
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of consent, 128, 130, 356
of forces, 11, 50, 56, 67,214-15, 230, 256-7,
272,289, 314, 323, 333, 343, 345, 371
of recognition, 12—-13
from treaties, 61-2, 130, 139
from war, 27, 45
World War I
anticipatory use of force, 223
armed reprisals against a neutral country,
267-8
armistice, 44-5, 47
peace treaties, 367
reparations, 118-19
responsibility for, 132
technical participation in, 12
World War I1
Anglo-Soviet alliance in, 302
armistices, 45-6
beginning of, 253, 308
and collective self-defence, 304
and debellatio, 52-3
declarations of war, 286, 308
enemy States, actions against, 94, 2867
and the Grand Alliance, 347
neutrality in, 27, 30, 189, 302
nexus to World War I, 41
peace treaties, 37
Pearl Harbor, 35, 189, 231-2, 234, 286
technical participation in, 12
unconditional surrender, 52, 175, 286
unilateral declaration of termination, 54
and the United Nations, 286
war crimes trials, 133, 136, 157, 164, 181
World Summit Outcome, 98, 105, 115

“Yom Kippur War’, 61, 212
Yugoslavia, 3, 10-11, 38, 188, 311, 333
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