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intensity of review, 183, 250
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procedural fairness, applicability of, 54
procedural impropriety
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fair balance test of, 154
as ground of review, 92, 109, 116, 125
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prospectivity
assessment of eicacy, 250
contextual review, 237
grounds of review, 139
intensity of review, 191
principle of, 28
scope of review, 68

public accessibility
assessment of eicacy, 250, 251
contextual review, 235
grounds of review, 135
intensity of review, 191
principle of, 27
scope of review, 68

public functions, 10, 144
public law. see administrative law
public wrongs
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human rights and, 86, 124
reasonableness and, 86

reasonableness
and public wrongs, 87
and quality of decision, 61
and scope of review, 36
unreasonableness. see 

unreasonableness
reasoning

addition of, 214
‘bottom-up’, 71
categorical, 255
conceptual, 147, 246
doctrinal, 68, 139, 198, 220, 230, 245, 

254
duty to provide reasons, 178, 227
elaboration of, 182
examination of, 142
force of, 177
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methodical, 26
mistake and, 98
normative, 199, 242, 245, 246, 248, 

251
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248
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proportionality and, 94
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rule-based, 60
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‘top-down’, 71
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for degree of scrutiny, 84
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respect, deference and, 224, 232
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doctrinal reasoning, 245
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hortatory versatility of, 73
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language of, 33, 34, 35, 69, 73
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non-impossibility of, 72
normative assessment of, 63, 250
practicality of, 72
prospectivity of, 68
public accessibility of, 67
reasonableness and, 36
scheme of, 1
stability of, 70
summary overview of, 73
transparency of, 67
ultra vires and, 22, 33, 57, 58
unreasonableness and, 36

scrutiny. see depth of scrutiny
stability

assessment of eicacy, 250, 252

contextual review, 238
grounds of review, 139
intensity of review, 194
principle of, 29
scope of review, 70

subject matter, distinctions between 
law, fact and discretion, 35, 51

subordinate legislation, source of, 56

Taggart, Michael, 116, 122, 248
transparency

contextual review, 235
grounds of review, 135
intensity of review, 191
performance level, 250, 251
principle of, 27
scope of review, 67

ultra vires and error of law, 122
ultra vires school

as constitutional basis of review, 3
formalism and, 3, 57, 225, 247
and grounds of review, 59
and intensity of review, 145, 147, 

169, 171, 177, 182
rejection of, 118, 211, 218
and scope of review, 22, 33, 57, 58

unfairness
ground of, 89, 108, 110
instance of, 98
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impropriety
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United States, deference doctrine, 19
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and abuse of power, 106
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159
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proportionality and, 95, 125, 189, 215
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reasons (cont.)
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and scope of review, 36
‘super-Wednesbury’ form of, 101
variable intensity review of, 151
variegated standards of, 5, 124, 151, 

165
Wednesbury formulation of, 44, 51, 

86, 95, 99, 124, 152
unreviewable administrative acts and 

decisions, 55

vigilance and restraint
balance of, 243, 257
deference. see deference
introduction to, 1

Wednesbury unreasonableness. see 
unreasonableness
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