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abuse, 144, 166-167, 169, 175
domestic violence, 143, 163
activism, 34, 62, 122
Islamic, 220, 222, 227, 251, 261,
266
secular nationalist, 15, 43, 62-67
striking out confessional identity
(shatb), 65
women’s rights, 37, 63, 67-68, 153
address, terms of, 117, 172, 238, 243, 247
adoption, 64, 66
adultery and illicit sex (zina), 60, 75, 126,
141, 289
age
of discrimination (zamyiz), 223
of maternal custody. See custody
of religious majority (sinn al-taklif,
bulugh), 275-280
agreed settlement (sulh, ittifag), 182-187,
200, 292, 306
Ahbash, 85, 89, 182
‘Alawi community, 14, 39, 41, 49-50, 52
Amal, 85, 290
annulment (faskh), 57, 152, 286
apostasy, 65, 83-84, 152, 181-182
appeals courts, 111-112, 115, 124, 178,
181, 192, 202, 222
arbitration, 232, 266, 285
in cases of judicial divorce in the Sunni
courts, 170-173, 230
arbitrator (hakam), 170, 176, 230
Asad, Talal, 10, 32
Azhar, al-, 45, 77, 87, 90, 94, 123, 172

Baha’i, 55
banin (interior) vs. zahir (exterior), 82, 163
as relevant to law and conscience, 210
blessing (baraka), 94, 131-132, 138
boredom, 114, 124, 182
bureaucracy, 124, 145, 193, 199. See also
procedure

332

career, 12, 14, 35-36, 48, 73, 107-108,
219, 222, 233, 242
cases
assignment to judges by type, 154
bringing a case, 143-158
building a case file, 161-164
duration of, 145
fees, 130, 154, 165, 170, 172, 229
judges’ caseload, 113
postponement of, 161, 167
rulings (ahkam, sing. hukm), 174-182,
295
types of cases, 149-153
caution (thtiyar), 57, 135, 257, 278
Christian communities, 35-36, 41, 43—44,
53, 56, 66
Christian courts, 35, 43, 51, 159, 199,
223
civil courts
powers over personal status matters, 42,
49-50, 52, 61-62, 65-67
civil marriage, 60-65, 127-128
landmark marriage of Khulud Sukkariyya
and Nidal Darwish, 65
projects for a Lebanese civil marriage/
personal status law, 15, 34, 4041,
63
major attempt in 1998, 65
civility, 15, 55-56, 59, 101, 119, 131, 153,
219, 308
cleric. See religious professional, Islamic
codification, 33, 37, 69, 179
commerce, 73
community, religious (za’ifa), 14, 31, 38, 40
confessionalism. See Lebanon, legal and
political system
conscience, 4, 208, 212, 221, 301, 307
Constitution of Lebanon, 38, 63
Convention for the Elimination of all forms
of Discrimination against Women
(CEDAW), 63
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Convention on the Rights of the Child, 66
conversational mode (of handling rules),
201, 208, 212, 225, 280
conversion, 41, 58, 72, 153, 181, 269
corruption, 103, 108
Court of Cassation (Mahkamat al-tamyiz),
43, 49, 66
court sessions (jalsar), 112-113, 158-164
exceptional private sessions, 159
normal publicity of, 18, 111, 159
courts. See appeals courts, Christian courts,
civil courts, Court of Cassation,
Druze courts, Ja‘fari courts,
madhhab courts, Sunni courts
court functionaries, 112, 122, 146
custody (kadana), 148, 153, 164, 181, 187,
220, 222-225
controversy over laws on, 66—69
giving up one’s right to, 185
Shi‘i legal positions on, 286, 295-296
Sunni legal positions on, 67—68, 223-224

Dar al-Fatwa, 45-46, 67-68, 72-74, 85, 87,
89, 101, 171, 212-215, 217-218
dhikr, 88, 147, 190
divorce, 64, 97, 131, 141, 147, 150-153,
165-178, 181, 185, 187, 197,
209-216, 269, 286, 296
in anger, 209, 216, 229
delegated to the wife (zafwid), 137
judicially imposed
in the Shi‘i courts (talag al-hakim),
152, 287-290, 297-300
in the Sunni courts (zafriq li-I-shiqaq
wa-l-niza®), 152, 165-178, 194
khul® (divorce for a consideration), 151,
166, 185, 289
new Egyptian law of, 229
more stringent conditions under Shi‘i
law, 209
talag, definition of, 151, 211
triple divorce (zalaq al-bid‘a), 214, 229
dress
lawyers, 111, 119, 121
modest female dress (kijab), 11, 84, 111,
118-119, 121, 147, 192
religious, 82, 86, 89, 115-117, 172, 193,
228
drinking, 160, 164, 192
Druze community, 14, 39, 41, 51, 143
Druze courts, 14, 33, 49-51, 55, 62, 135
marriages between Druze and other
communities, 56-57
duality, 40, 42, 48, 54, 104, 109, 125, 305
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Dumont, Louis, 308-309
Dupret, Baudouin, 167, 178, 188
dynamism, 5, 13, 263, 266, 280

easy cases, 179, 182

Egypt, 32, 90, 123, 178, 182, 229
Egyptian shaykhs, 94

engagement, 126, 226

ethics, 1-2, 11, 17, 71, 189, 203, 205-206,

208, 233, 264

anthropological approaches to, 11, 13
as opposed to law, 4-5, 210

Europe, 81, 144

evidence, 163-164, 166

Fadlallah, Muhammad Husayn, 20, 48, 57,
131, 307
attempted assassination of, 247248
attitude to the media, 259
biography and career, 243-248
charitable and other institutions,
237-239
controversy over, 135, 255-256, 260,
290
distinctive legal method, 257, 276-278
distinctive legal opinions, 135, 252-255,
286, 288, 301
Friday sermon, 239-242
Islamic legal office (maktab al-istifta’ar),
266272
judicial office (maktab al-qada’), 283-286
position on wilayat al-faqih, 251
publications, 252, 256, 258, 264, 276
as teacher, 257, 264
fatwa, 6, 46, 65, 130, 182, 213, 215-216,
228-229, 234, 250, 260, 263-264,
266, 270, 279, 296
fieldwork, description of, 17-22
filiation (nasab), 60, 127-129, 274
figh, 78, 98, 114, 177-178, 180
as opposed to sharia, 3, 220
flexibility, 2, 6-7, 275, 280, 307
forum shopping, 58, 216
fragmentation, 9
French Mandate, 37-42, 53

gender, 6, 61, 63, 88, 97, 133, 144, 148,
153, 167, 219, 253
masculinity, 144, 150
patriarchy, 140, 144
guardian (wal), 57, 59, 133-135, 223, 225,
227, 230, 288
Shi‘i legal positions on, 135
Sunni legal positions on, 135
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hadith, 78, 89, 100, 160, 179-180, 210,
223, 276277

hakim shar (as archetype of Shi‘i judicial
authority), 251, 286-287, 297, 299

Hallag, Wael, 7-8, 26, 205, 280, 297

Hammoud, Maher, 227-232

Hanafi, 37, 57, 59, 68, 134, 165, 181,
210-213, 218, 220, 223

Hanbali, 210

handwriting, 162

hard cases, 179, 181, 202

harm (darar), 166-167, 175, 179, 185, 225,
287. See also abuse

hayba (aura of authority), 191, 222, 261

hijab. See dress, modest female dress

Hizballah, 15, 17, 22, 48, 53, 85, 101,
116, 145, 228, 237-238, 242, 246,
251-252, 255, 285, 290-291

hukm. See cases, rulings

Human Rights Watch, 34

humanity (as a value), 124, 172, 191,
196-197, 246, 253

Ibn ‘Abidin, 181, 213, 223

Ibn Taymiyya, 78, 211-212

‘“dda (waiting period after divorce), 147,
151, 177, 211

yaza (licence), 213, 256, 293

yrihad, 180-181, 229, 233, 248, 250, 283,
293, 295

immorality, 159, 163, 166

implementation of legal rulings, 49, 174

inheritance, 37, 58, 64, 97, 120, 127,
230

mandatory bequest (wastyya wajiba),

229

intention, 163, 209-213

Iran, 17, 123, 245, 249, 251, 255, 262

Iraq, 84, 95, 123, 243, 260

Islamic state, 4, 8, 17, 32, 84, 198, 205,
245-246, 251, 278, 285, 301-302,
309-310

Isma‘ili community, 14, 39, 41, 49

isttkhara (divination), 80, 115, 195, 230,
247, 267, 271

Ja‘fari courts, 57-58, 112, 115-116, 127,
130, 139, 179-181, 195-197, 204,
287-300

authority of the judge in, 250, 282-283,
287, 292-297
creation of under French Mandate, 39
definition of the law applied in, 37-38
Law 3503 (1926) governing, 39, 51
Ja‘fari madhhab, 37, 39, 49

Jama‘a Islamiyya, 145, 181, 226-227
Jewish community, 31, 36, 41, 43-44
judge, 77, 107
authority of, 122—-124. See also Ja‘fari
courts, authority of the judge in
in the civil courts, 66
craft of, 185
description of sharia court judges,
115-119
income, 107, 109
judge’s assistants, 76, 112
judicial styles, 190-197
ruling of (hukm). See cases, rulings
tensions of the role, 125, 203
training of, 122, 192
as viewed in the Islamic tradition, 107

Kadijustiz. See gadi-justice

kafa’a (equality of status), 57, 60, 134

Khamenei, ‘Ali al-, 20, 237, 248, 251, 255,
261, 285

Khomeini, Ruhollah, 57, 248, 251

Khu’i, Abu-1-Qasim al-, 57, 244, 248, 264,
277, 294, 296

language, 89, 92, 162, 196, 215, 241, 270
Law 60LR (1936), 40-42, 51, 55, 65, 223
Law of 2 April 1951, 43, 55, 222
Law of Sharia Courts (1962) (LSC), 34-35,
37-38,52,62,67,108, 111,116, 122,
152, 154-155, 165, 174, 176-177,
179, 298
lawyers, 19, 44, 61, 63, 111-112, 117,
119-122, 146, 155, 157, 160, 172,
178, 180, 192, 196, 198
dress. See dress, lawyers
fees, 120
tactics in court, 161, 169
Lebanon
1975-90 civil war, 14, 17, 65, 244
2006 Israel-Lebanon war, 237, 244, 255
2008 political crisis, 22-24, 85, 101
confessional legal and political system,
14-15, 31-54
cosmopolitanism, 254, 280
diaspora, 19, 55, 113, 145
economic situation, 23-24, 143, 145
Ottoman past, 35-37
sensitivity of academic study of, 16
legal pluralism, 4, 19, 141
lesson, religious (dars), 87-104, 148
Levinas, Emmanuel, 310
library, 78-79, 100, 114, 238
love, 79, 101
LSC. See Law of Sharia Courts
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madhhab, 37, 39, 57, 68, 179, 212, 218,
220, 229, 233
distinct schools of Islamic law. See
Hanafi, Hanbali, Ja’fari, Maliki,
Shafi’i
as term within Lebanon’s confessional
system, 39
madhhab courts, 14, 43, 49
Mahmood, Saba, 11
mahr, 69, 126, 134-137, 147, 151, 153,
169, 175, 185-186
average amounts, 136
changing in line with inflation, 136, 181,
296
giving up one’s right to, 134, 151, 185
maintenance, 69, 124, 147, 149-150, 186,
287
making things easier (legally), 220, 229,
253, 264
Maliki, 165-166, 210
magqasid (aims of the sharia), 221, 225, 257
marital home (maskan shar%), 143, 149,
155, 286
marja‘ al-taqhd, 20, 26, 47, 63, 238, 242,
248-252, 255-256, 259, 261, 270,
286, 292, 298
marriage, 80, 97, 142
act of writing the contract (kazab
al-kitab), 127, 131-133, 138-140
breakdown of, 143-146
allocation of responsibility for, 173,
175-176
civil. See civil marriage
contract, 58, 76, 126, 133, 231, 291
conditions in (skart), 137-138, 153
involving residents of different countries,
55
legal establishment of (ithbar al-zaway),
130
medical certificate required for, 133
mixed (i.e. between people of different
religious communities), 56-60
offer and acceptance (fjab wa-qubul), 138
outside Lebanon, 60-62
registration of, 58, 61, 128, 130, 231-232
difference between Sunni and Ja‘fari
courts, 130-131
sanctity of, 128
temporary, 57, 130, 135
unofficial, ‘customary’ (‘urfi), 129, 135,
226-227, 229
with foreigners, 42
maslaha (interest, public interest), 79,
224-225, 232
materialism, 97, 102, 120
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Mawlawi, Faisal al-, 181

mawlid, 88, 147

maxims, 179

mediation, 145, 160, 176, 184, 189, 230, 286

medical ethics, 254, 272, 274

Messick, Brinkley, 8, 10, 310

migration. See Lebanon, diaspora

miserliness, 148, 175, 192

modernity, 5, 7-10, 61, 144, 219, 254, 266,
309, 311

mosque, 87-90, 109, 237-242

mufti, 6, 59, 182, 207-208, 212-215, 229,
250

Mufti of the Republic, 44-47, 107, 218

Mughniyya, Muhammad Jawad, 57, 204,
287, 296

mujtahid, 48, 123, 153, 242, 249-250,
265-266, 282, 288, 290, 292-293,
303

mujtahid mutajazzi’ (partial mujrahid), 293

mukhtar (local official), 133, 146, 157, 172

muqallid (‘emulator’ of established sharia
opinion). See raqlid

Muslim Brotherhood, 145, 181, 220, 226,
309

muwazzaf (functionary), negative
connotations of, 108, 125, 196, 203,
230

Najaf, 123, 243, 245, 254, 260, 283
Nasrallah, Hasan, 85, 102, 228, 237
Ni‘ma, ‘Abdallah, 57, 59, 180, 296
nushuz (wife’s ‘disobedience’), 150

oath, 216

obedience (za‘a), 149, 286

OLFR. See Ottoman Law of Family Rights

Orientalism, 6, 10, 36, 200, 202

Ottoman Law of Family Rights, 36, 57, 67,
134, 138, 152, 165, 179, 210

Palestine, 84, 227, 241, 243, 245, 261

Palestinian refugees, 76, 214, 226, 229

Patriarch, Maronite, 45-46

pedagogy, 71, 87, 99, 131, 147, 191, 233,
242, 264-265, 267, 270, 306

personal status (definition of), 31, 40—41

plasticity, 3, 307

polygyny, 97, 137, 152

prayers, 74, 84, 87-88, 98, 102, 115, 131,
138, 147, 241, 268, 274-275

privacy, 18, 159, 171, 284, 296

procedure, 115, 124, 154-158, 178, 192-193,
197, 199, 306

notification (zabligh), 155-158
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property, 126
Prophet Muhammad, 91-92, 95-98,
102-103. See also Sunna
public prosecutor (al-na’b al-‘amm), 111,
164
purity (zahara), 99-101, 274
of the human being, 253

Qabalan, ‘Abd al-Amir, 47, 59, 237-238,
300

Qabbani, Muhammad Rashid, 45, 59, 64,
218

gadi. See judge

gadi-justice, 7, 199-203

Qadri Pasha, 179, 223

ganun (state law). See sharia, as opposed to
law

Qaradawi, Yusuf al-, 220

Qazzi, John al-, 62, 66

giwama (Quranic verse on male authority),
144, 148

Qom, 123, 254, 260, 283

Quran, 60, 83, 131, 144-145, 167-168,
170, 172, 179-180, 201, 217, 231,
241, 276, 288

Rabbath, Edmond, 43-44
reconciliation, 145-146, 149, 170, 172-173,
175-176, 182-187, 192, 197
reformism, 233
legal reform, 33-34, 36-37, 62-69, 165
religious reformism, 67, 137, 221
religious professional, Islamic (skaykh), 12,
15
core elements of the role, 242
education and training, 45, 73, 123-124,
191, 243
income, 45, 47, 76
motivations and expectations of, 71-86
multiple roles of, 147
pastoral role, 71, 75
religious professionals as a class in
Lebanon, 53
risala ‘amaliyya (pratical treatise), 250, 252,
264, 273-274
Rosen, Lawrence, 200, 202

Sadr, Muhammad Baqir al-, 244, 264
Sadr, Musa al-, 46, 244

Salafism, 83, 92, 220

Saudi Arabia, 81, 88, 153, 215, 220
Schauer, Frederick, 201

sectarianism, 14, 17, 32, 36
secularism, 15, 32, 34, 53, 64, 308-309

selection effect, 124, 202
sermon, 74, 76, 89, 131, 239, 241
sexuality, 79, 145, 148, 159, 169, 172, 223,
253, 271, 288
Shafi‘i, 57, 78, 134, 210, 217-218
Shams al-Din, Muhammad Mahdi, 57,
245, 255, 290, 297-300
sharia
academic discussions of, 5-10
distinctive elements of, 1, 3, 206, 310
fascination of, 78, 100
as opposed to law (ganun), 4-5, 109,
125-126, 129, 134, 141, 146, 160,
171, 188-189, 197-198, 284, 299,
306, 308
plurality of, 209, 212, 233
sharia discourse, definition of, 1
sharia courts. See also Ja‘fari courts, Sunni
courts
definition of in Lebanon, 14
general description of, 107-122
historical roots in Lebanon, 34-36
jurisdiction of, 49-50, 55, 61-62
shaykh. See religious professional, Islamic
Shi‘i (i.e. Twelver Shi‘l) community
1967 law of, 46
Ottoman attitudes towards, 36, 48
Shi‘i courts. See Ja‘fari courts
Sistani, ‘Ali al-, 20, 57, 181, 237, 248, 260,
265, 283, 292-293, 300
state, 7, 35, 53, 109, 126-127, 131, 192,
301, 304-306
Islamic. See Islamic state
Lebanon as weak state, 15, 232
state effect, 309-310
state/non-state boundary, 3, 125,
303
working for the state, 3, 35, 108
Sufism, 75, 83, 92, 94, 147, 190
sulh
definition and value of, 182-183
referring to an agreed settlement. See
agreed settlement
referring to the process of reconciliation.
See reconciliation
Sunna (the example of the Prophet), 82, 88,
190, 193
Sunni community, 41, 44-46, 101
1955 law of, 44
Sunni courts, 58, 110-112, 117, 130, 147,
165-173, 179, 181, 190-195, 203,
209-216, 219-226, 230-231
2011 reform of, 37, 67-69, 136
definition of the law applied in, 37
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Sunni-Shi‘i comparisons, 21, 112, 131,
153, 197, 287

Supreme Islamic Sharia Council (Sunni),
37, 45, 68

Supreme Shi‘i Islamic Council, 47-48, 57,
237, 245, 297, 300

Ta’if accord, 63

ta’ifa. See community, religious

talfig, 36, 220, 229, 233

taqlid, 248-250, 285, 289, 294-296

tension, 3-4, 13, 71, 125, 190, 198, 203,
302, 307-309

totality, 1, 7, 98, 104, 203, 242, 250,
309-310

Traboulsi, Ibrahim, 38, 42, 50, 55, 64

travel ban (man* al-safr), 159, 197

virginity, 79, 134-135
visitation (mushahada, ru’ya), 153, 187,
201, 291
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vocation, 12-14, 71, 73, 75, 87, 103, 124,
146, 172, 203, 242, 266, 306

wakil (agent, representative)
judge acting as, 139
legal representative. See lawyer
representative of a marja‘, 20, 250
wali. See guardian
Weber, Max, 7, 12-13, 200
wikala
deputed religious authority, 292, 294,
300
lawyer’s document of representation,
157
wilayat al-faqih, 246, 250-252, 255, 282
witness, 131, 163, 166, 175

youth, 71, 79, 85, 104, 240, 264-265,
301

zina. See adultery and illicit sex
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