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and society, 150-1, 172, 178, 381, 383
universalism of, 26, 35-7
and Eurocentrism, 45-7
virtual, 130
Law, David S., 278, 299
law markets, 269
‘Law in Radically Different Countries’ (course,
Stanford University), 43
law-making, 239, 264
commercial, 314
comparative analyses of, 375
and democratic legitimacy, 340
judicial, 54, 55-6
private, 319-22
lawyers
and civil-common law distinction, 63-4
comparative law interests of, 1-2
costs of, 77
foreign
outsider perspective of, 142-4
number of, 162, 164-6
political attitudes of, 136
training of, 1, 287
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legal cultures, 50, 117-18, 147-50, 151, 277
Afghan, 349-50
changing nature of, 358
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differences between, 47-8
East Asian, 161
European, 39, 286-8
Americanisation of, 243
Japanese, 161, 163
legal development, 333
legal families, 7-8, 25, 48, 84-5, 109, 277, 396
alternatives for, 206
emergence of, 260
and legal cultures, 149
and legal transplants, 240-1
postmodern views of, 141, 144
and transnational and global law, 310
legal history, 17, 31
legal institutions, 41, 344
legal mentalities, 390-4
legal orders
of EU, 286-8
overlapping, 267
transnational, 308
legal pluralism, 121
in Africa, 98
in Latin America, 100
postmodern interpretations of, 119-21,
144-5
legal reasoning
and civil-common law distinction, 65, 80
comparative, 306
legal rules
comparative analyses of, 201-4
quality of, 208-12
wrong, 359-61
legal scholarship
African, 98
and civil-common law distinction, 56-7, 81
and comparative law, 121-3, 402
foreign impact measurement of, 187-8
in common law systems, 77
research methods of, 199-201
transnationalisation of, 320
legal sociology, 31
legal systems, 50, see also civil law systems;
common law systems

change in, 262
Christian values in, 153-6
civil-common law distinction in, 50
classifications of, 84-92, 109-11, 204-7, 399
criticism of, 94-109
comparative analyses of, 48, 92-101,
193-207
and convergence forces, 265
descriptions of, 19-23
diversity of, 360
emergence of, 360
evaluation of, 28, 30
evolution of, 25
major, 18
popularity of, 269
quality of, 207-26
rationality in, 383
self-identities of, 86
legal translation, 5, 20-1, 32
legal transplants, 26, 132, 231-3, 260, 397, 399
benefits of, 233-6
and convergence, 264
design of, 259
desirability of, 255-9
in developing countries, 356, 358
harmful, 259
in history, 241-52
outcomes/success of, 86, 236-41
and transnational and global law, 310
virtual, 130
legislation
judicial review of, 77
styles, 79
legitimacy
of global social indicators, 325-30
need for, 311-12
of private law-making, 320, 321-2
legitimacy-generating transplants, 234
Legrand, Pierre, 10, 141
on convergence, 277
criticism on, 142-4
on culture and law, 68, 130
on European Civil Code, 288
functionalism/traditional comparative law
criticism of, 13, 23-4, 140-2
postmodernism of, 47, 139, 237-8
Lemmens, Koen, 118
Levy, Ernst, 240
lex mercatoria, 313-14
leximetrics, 195, 203-4
Li, Ji, 345
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in contract law, 70, 72
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political, 377
limitations
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of functionalism, 33-5
of informal law, 356
linguistics
classifications in, 84
Linnaeus, Carl, 84
literary theory, 138
Lithuania
legal system of, 103
litigation
in common law systems, 54
costs of, 80, 166-7
group, 66
rates, 157-67
living customary law, 102
The Long Divergence How Islamic Law Held
Back the Middle East (Kuran), 172
Low, Gary, 202
Lundmark, Thomas, 194-9

Mac Sithigh, Daithi, 199-201
MacCormick, Neil, 67
Macey, Jonathan, 251
Macmillan, Lord, 55
macro-comparisons, 14, 48
Madise, Ulle, 214, 278
Mahmood, Tahir, 109
Mabhy, Petra, 43
Maine, Henry, 25, 35-7, 333
Makdisi, George, 248
Makdisi, John, 248
Malinowski, Bronislaw, 387
Mansfield, Lord, 70
Markesinis, Basil, 37, 113, 187
on civil law systems, 80
comparative legal research of, 28, 34, 185-7
criticism on Legrand by, 142-4
on legal systems, 18
on legal transplants, 20, 233, 256
Marrani, David, 129
Martins, Mark, 350
Marxism

on law in capitalist societies, 150
Mattei, Ugo, 6-12, 340
classifications of legal systems by, 89, 91,
106-8
on Islamic law, 252
on legal cultures, 243
on African legal systems, 278
on Roman law, 104
on traditional comparative law, 41, 43-4
Mattila, Heikki E., 168
Mautner, Menachem, 128
Maxeiner, James, 63, 166
May, Theresa, 405
McAuliffe, Karen, 131
McBarnet, Doreen, 267
McCrudden, Christopher, 299
McEvoy, Sebastian, 16
McGilchrist, Ian, 18
McKinnon, Don, 356
Measuring Justice project, 218
megaregions, 280
membership of regions, 281
Menski, Werner, 44, 97, 133, 237, 298, 355
Merry, Sally Engle, 326, 388
Merryman, John Henry, 36, 99-100, 157-67
meso-comparisons, 14
methods. see also postmodern comparative
law; quantitative research methods;
qualitative research methods;
socio-legal comparative law
of comparative law, 9, 15-26, 43-4, 110,
113-14, 180-2, 396, 397, 401, 404-6
cosmopolitanism in, 404-6
non-traditional, 113-14
quantitative, 180
traditional, 13
of comparative studies, 367-9, 404
of legal research, 6
Meuwese, Anne, 321
Michaels, Ralf, 13, 260, 303
micro-approaches, 361
micro-comparisons, 14, 48
Micronesia
legal system in, 252
Mikhail, John, 35, 124
Milhaupt, Curtis, 264
Mill, John Stuart, 370
Millennium Declaration (UN), 337
Mirow, Matthew, 100
mixed legal systems, 92, 101-4, 251
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Model Business Corporation Act, 190
modernisation theory, 333
Monateri, Pier Giuseppe, 247
monetary unions, 282
Montesquieu, Charles-Louis de, 150-1,
372
Moore, Sally Falk, 387
moral philosophy
and crime rate, 174
Mousourakis, George, 10
Mucciarelli, Federico, 379
multijural legal systems, 105
multinational corporations
codes of conduct for, 314-15
power of, 355
and regionalisation, 280
multiplicity
managing of, 313
Murayama, Masayuki, 163
Muslim countries. see also Islamic law
commercial law in, 172
constitutional law in, 276
legal systems in, 107, 155
foreign influences on, 251-2

Nader, Laura, 340, 388
Nardulli, Peter, 194-9
natural sciences
classifications in, 84-92
comparative law application of, 26,
398
nature, state of, 125
negative comparative law, 140-4
Nelken, David, 6, 7, 10, 132, 147-50, 159-60,
233, 382
Netherlands
civil litigation in, 159-61
judges in, 165
judicial system in, 212-20
lawyers in, 165
network analysis programs, 204-7
New York Convention on the Recognition and
Enforcement of Foreign Arbitral
Awards, 317
New Zealand
tort law in, 30
Newman, Katherine, 385
Nigeria
legal system of, 105
Nijzink, Lia, 274
Noda, Yoshiyuki, 35

Nolan, Richard, 60
non-state actors
and regionalisation, 283
transnational law produced by, 307
non-state law, 42, 120
non-traditionalist comparative law, 113-14
non-Western legal systems
analyses of, 19-23
classifications of, 91, 93, 97
colonial influences on, 246-8
comparative analyses of, 33, 43-4
legal transplants in, 252-5
post-colonial, 248-52
non-Western societies
functional analyses of, 31
Nordic countries
legal system of, 92
normative comparisons
in cultural comparative law approaches,
133-4
normative legitimacy, 325-6
of global social indicators, 326, 327
numerical comparative law, 131, 180-93, 227,
323, 399, see also quantitative research
methods

O’Hara, Erin, 269
obligations of contracts, 72
Oda, Hiroshi, 162
OECD
on indicators, 322
Ogus, Anthony, 270, 316
OHADA (Organisation pour 'Harmonisation
en Afrique du Droit des Affaires),
282, 284
Ohnesorge, John K. M., 340
optimisation clusters
calculations of, 204-7
The Oracles of the Law (Dawson), 16
oral proceedings, 61
orientalism, 96
legal, 96, 138
reverse, 96
Oriici, Esin, 6, 7, 106-8, 134, 182-7, 238,
240, 255
Otterbein, Keith, 385
outsider perspective of foreign lawyers,
142-4
Oxford Civil Justice Survey, 201-4
Oxford Handbook of Comparative Law, 140
Oxner, Sandra, 214, 217-20
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Pandectists, 56-7
parallel legal systems, 108-9
Pardolesi, Roberto, 398
Parsons, Talcott, 31
parties to proceedings
and civil-common law distinction, 62-3
path dependencies, 275-6
Peck, Jamie, 236
Peerenboom, Randall, 95, 350
penalty clauses in contracts, 73
performance of contract obligations, 72
Perry-Kessaris, Amanda, 392
Peters, Anne, 10
Peters, B. Guy, 371
Pettai, Vello, 214, 278
philosophy
comparative legal research based on, 124-6
moral
and crime rate, 174
universalism in, 35
Pillai,Rajnandini, 385
Pirie, Fernanca, 102, 233, 322, 387
Pistor, Katharina, 171, 239
pluralism. see also legal pluralism
ordered, 313
poetry, 119
policy recommendations, 27-31, 39, 47-8, 133,
137, 301
political integration, 282
political law rule, 91
political liberalism, 377
Political Risk Index, 214
political science
functionalism in, 375
research, 214-15, 239, 376
political systems and law, 171
capital punishment, 175-7
classifications of, 85
incarceration rates, 177
politics
and law, 135-7, 374
and rule of law, 353
Polity IV Project, 373
Pontrandolfo, Gianluca, 131
Popova, Maria, 348
Popper, Karl, 86
positive law, 22-3
positivist approaches, 32, 41-2
criticism of, 140
Posner, Eric, 392

Posner, Richard, 164-6, 197-9
Pospisil, Leopold, 387
Post, Albert Hermann, 387
postmodern comparative law, 45-7, 113-14,
116-17, 144-5, 399
critical comparative law, 134-44
criticism of, 142-4, 145
deep-level analysis of law, 117-23
deep-level comparisons, 123-7
postmodernism, 116-17
Pound, Roscoe, 56
precedents
and civil-common law distinction, 67
bindingness in common law systems, 59, 67
non-bindingness in civil law systems, 67
pre-contractual duties, 70
pressure, convergence through, 265-6, 271,
273-4,279
pre-trial discovery rules, 61
Principles of Corporate Governance
(OECD/G20), 316-17
Principles of International Commercial
Contracts (UNIDROIT), 315
Pritchett, Lant, 217
private actors
global social indicators developed by, 327
private law
and legal systems, 107
international, 31
transnational, 309
private law-making, 319-22
Procaccia, Uriel, 128
procedural aspects of rule of law, 339-40
professional law rule, 91
property rights protection, 335
psychological archetypes (Jung), 35
psychology, 388
public law
and legal systems, 107
purposes
of comparative law, 2-6
of legal rules, 32-5
of legal transplants, 232, 260

Qatar
legal system of, 105
Qualitative Comparative Analysis (QCA), 369
qualitative research methods
in social sciences, 367, 371
in socio-legal research, 156-7
quality of legal systems, 207-26
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cross-citations between courts, 182-7
foreign academic research impact, 187-8
foreign law impact, 182-93
in historical research, 369
quality of legal systems, 207-26
rule of law, 351-2
in social sciences, 367, 371
in socio-legal research, 156-7

Quebec
legal system in, 107

questions
for comparative law research, 398-401

Rabel, Ernst, 16, 22-3
racial characteristics
classifications of legal systems based on, 88
Racz, Attila, 194-9
Radcliffe-Brown, Alfred, 387
Radhakrishnan, R., 44
Ragin, Charles, 369
Rajah, Jothie, 344
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in legal systems, 383
Rebouché, Rachel, 134
recursivity notion, 310
regional human rights charters, 298
regionalisation, 280-9, 301, 400
regression analysis, 185-7, 367
regulatory competition, 270, 288
Reimann, Mathias, 30, 167
Reitz, John, 6-12, 172
religion
classifications of, 84, 386
and law, 153-6
religious law, 129, see also Islamic law
religious legal systems, 93
remedies, 72-3
research questions, 398-401
revision model of appeals, 59
Ribstein, Larry, 269
Riles, Annelise, 102, 230, 402
Roberts, Chief Justice, 258
Roberts, Simon, 45-7
Robinson, James A., 335
Rodriguez-Garavito, César A., 320
Rodrik, Dani, 336
Roe, Mark, 171, 214-15
Rogers, Everett M., 239
Roman law, 104, 247
as legal transplant, 241-6

legal systems based on, 51, 74, 79
Romer, Paul, 105
Rose, Paul, 264
Rosen, Lawrence, 94, 128, 129
Roussey, Ludivine, 218
Rubin, Edward, 258
rule of law

in Afghanistan, 343, 348-51

in China, 343-6

development of, 272, 338-52, 362

in Russia, 343, 346-8
Rule of Law Index (W]P), 221-3
Ruskola, Teemu, 96
Russia

legal system of, 93, 128

rule of law in, 343, 346-8
Rwanda

mixed legal system of, 250
Rylands v. Fletcher case (England), 30

Sacco, Rodolfo, 13, 41, 70, 142
Saidov, Akmal, 89, 91
Saleilles, Raymond, 37
Samuel, Geoffrey, 6, 7, 10,
57,125

sanctions

deterrence effect of, 174

socio-legal comparisons of, 173-4
Sandefur, Rebecca, 159-63
al-Sanhuri, Abd al-Razzagq, 251
Santos, Boaventura de Sousa, 229
Sauser-Hall, Georges, 88, 89
Scalia, Justice, 244-6
Scandinavian countries

legal system of, 92
Schifer, Hans-Bernd, 335
Schiffer, Heinz, 194-9
Schlesinger, Rudolf, 38-9
Schmiegelow, Michele, 216
Schnitzer, Adolf, 89, 90
Schwenke, Heiner, 10
Scotland

legal research in, 200

legal system of, 105
security

importance of, 350
self and other, 141
Sen, Amartya, 338
settled colonies

legal transplants in, 246-8
Shaffer, Gregory, 309, 312
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shareholder protection, 171, 192-3, 203-4,
208-10
Siems, Mathias, 197, 210, 239, 403
Siliquini-Cinelli, Luca, 136
similarities of legal systems. see commonalities
of legal systems
Simmons, Beth A., 322
Singapore
rule of law in, 344
Slaughter, Anne-Marie, 306-7
Smith, Stephen, 143
Smits, Jan, 27
Snyder, Francis G., 102
social indicators, global, 322-30
social order, 121
social sciences
classifications in, 84
comparative analyses in, 365-8, 369-71,
394, 398
comparative law application of, 25
functionalism in, 31
legal universalism in, 387-90
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shareholder protection in, 204
Societas Europaea (SE) company form, 288
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comparative analyses of, 382-94
development stages of, 35-7, 333
differences between, 45-7
and law, 150-1, 172, 178, 358-9, 381
socio-legal comparative law, 74, 118, 131, 147,
178, 399
causality problem in, 150-6
civil litigation research in, 157-67
commercial law research in, 168-72
criminal law research in, 172-7
methods, 156-7, 181
socio-legal systems, 383
sociology, legal, 31
soft law, 305
transnational, 316, 321
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Solomon, Peter, 348
Soskice, David, 378, 379
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human rights protection in, 300
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lawyers in, 166
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civil code in, 242
Spamann, Holger, 208-10
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legal system in, 107
states
African, 249
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17-19
comparative analyses of, 42-4, 371-82
developmental, 334
disaggregation/diminishing role of, 280,
304-5, 311, 330
federal, 284-9
interdependence of, 291
traditional comparative law view of, 262
statistics, use of, 182
regression analysis, 185-7, 367
statute law
and civil-common law distinction, 53-5
measuring foreign influence of, 189-93
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Stiglitz, Joseph E., 336
Stirton, Lindsay, 190
Stone Sweet, Alec, 107, 336
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structural comparative law, 126-7
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legal system of, 251
Summers, Robert, 67
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legal system of, 103 human rights protection in, 295
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Todd, Harry, 388 capital punishment in, 174, 175-7
tort law civil litigation in, 76, 159, 166-7
comparative analyses in, 29-31, 34 codification of law in, 53-5
in United States, 74-5, 268 company law in, 190, 202, 268
trade associations, 168 constitution, 244-6
traditional comparative law, 262, 396, 399, courts/court system in, 58
see also functionalism criminal law in, 128
methods, 15-26, 110, 113-14, 127, 130 and English legal system, 75-8
and policy evaluation, 27-31 as federal state, 285
postmodern criticism of, 144-5 influence in developing world of, 334
and socio-legal research, 178 judges in, 60, 62, 77
and transnational and global law, 310 lawyers in, 77, 165
traditional law rule, 91 legal scholarship in, 77, 201
Trakman, Leon E., 307 legal transplants from, 243-4, 249, 253
transgovernmentalism, 304 pre-trial discovery rules in, 61
translation, legal, 5 Supreme Court judgments in, 65
in comparative analyses, 20-1, 130-1 tort law in, 30, 74-5, 268
functionalism in, 32 Universal Declaration of Human Rights, 340
transnational law, 290, 305-13, 330, 400 universalism, 405
commercial, 313-22 legal, 26, 123, 257
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transnationality in human rights protection, 297-8
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trials. see litigation
trust in legal systems, 218 Valcke, Catherine, 18, 125
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legal transplants in, 253, 254, 255 van der Tang, Ger, 191
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Tylor, Edward, 386 van Rhee, C.H. (Remco), 61
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judicial independence in, 348 explanation of, 24-6
UN (United Nations) identification of, 23-4
development policies of, 337 Verkerk, Remme, 61
human rights protection regime of, 298 Vermeule, Adrian, 392
uncertainty avoidance, 392 Versteeg, Mila, 191-2, 223, 278, 299
UNCITRAL model laws, 316 vertical comparative international law, 291-3
on international commercial arbitration, vertical legal transplants, 232
317-18 vertically divided legal systems, 106-8
UNCTAD (UN Conference on Trade and Vietnam
Development), 334 legal system in, 252
UNIDROIT, 315 violations of human rights, 299
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Watt, Muir, 276
Weber, Max, 155, 325, 333, 341, 369, 383-4
welfare systems, 378
Wells, Michael, 66
West Africa
criminal law in, 202
West, Mark, 202
Western countries
comparative legal analyses limited to, 33, 37,
38-9, 42-4
human rights protection in, 294-7
legal systems of, 78-81, 92
influence of, 192-3, 349, 354-9, 361
pluralism in, 120
presumed superiority of, 333
legal transplants from, 246-55
legal transplants in, 241-6
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