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Foreword

International investment law and arbitration commands global interest. It is the arena in 

which investor-State dispute settlement unfolds, a taught subject at the undergraduate 

and postgraduate levels, a ield of practice, an academic pursuit, and even a political 

compaign. Shaped by general international law, investment treaties, arbitral jurispru-

dence and academic writings, international investment law and arbitration is as dynamic 

as its constituent variables. The variety of viewpoints on virtually every legal issue sus-

tains an intense, ongoing international dialogue. Yet, this variety also poses a serious 

challenge to the systematic study of international investment law and arbitration.

This book is the irst to synthesise the moving parts of international investment law 

and arbitration into a comprehensive narrative with a hybrid casebook-textbook format. 

By pairing carefully curated extracts from voluminous Awards and other documents with 

original commentary and analysis, Lim, Ho and Paparinskis deftly enhance the inform-

ative value of a traditional casebook with the explanatory value of a traditional textbook. 

And in doing so, they have written a book that gives their readers the best of both worlds.

Relying on their signiicant combined teaching, publishing and practical experience, 

Lim, Ho and Paparinskis deconstruct the many legal complexities and controversies 

of international investment law and arbitration in nineteen meticulous and engaging 

 chapters. International Investment Law and Arbitration: Commentary, Awards and Other 

Materials ills the niche in the market for a compact general treatise which strikes a ine 

balance between doctrinal rigour and practical relevance. It is a book that both students 

and specialists will ind accessible and instructive.

This remarkable irst edition is an indispensable resource and an important contribu-

tion to the mastery of a prominent discipline.

Emmanuel Gaillard

Global Head of International Arbitration, Shearman & Sterling LLP

Professeur agrégé des Facultés de droit

Professor of Law, Sciences Po Law School

Visiting Professor of Law, Yale Law School

Paris, France
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Preface

The past two decades epitomised the emergence of international investment arbitration 

as one of the most dynamic areas of legal practice. Given the considerable number of 

published arbitral awards and legal writings, and the underlying public international 

law principles, acquiring a irm understanding of international investment law and arbi-

tration has become harder for students, practitioners and others. There is a place for a 

book which reproduces within a single, portable volume selected extracts from arbitral 

decisions, other documents and legal writings accompanied by concise, up-to-date and 

reliable commentary on both the law and procedure of international investment arbitra-

tion. Questions of procedure and practice have become bound up with the application of 

substantive international law protections, raising important questions of technical inter-

national law. There is also the need for the subject to be explained in academic institu-

tions in a way which relects its historical development, conceptual basis and intellectual 

contribution to the peaceful settlement of disputes. It is this combination of aims which 

this book seeks to advance.

A further justiication is that the ield is in a renewed state of lux. It appeared to us 

that there is scope for a book which aims to convey the effect of these broader develop-

ments, not least on the latest innovations in treaty design and language. However, we 

have also been wary of exaggerating the current backlash against investment treaties 

and arbitration. While this book is alive to the gathering forces of change, for now one 

need look no further than the facts of daily legal practice and the largely unaltered aims 

of the subject.

The present book draws upon the experience derived from teaching the subject in three 

different jurisdictions. No work can be faultless. It is especially true of a irst edition and 

we hope to beneit from the comments of our peers about the ways in which this irst 

attempt might be improved. In terms of the allocation of writing responsibility, Lim was 

tasked with Chapters 1, 4, 8, 11, 14, 17, 18 and 19; Ho with Chapters 2, 3, 6, 7, 9, 10, 13 

and 16; and Paparinskis with Chapters 5, 12 and 15. We have tried to state the law and 

its surrounding developments as they appeared to us in May 2017.
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Treaties, National Legislation, Cases  

and Awards

TREATIES AND OTHER INTERNATIONAL INSTRUMENTS1

1948 Final Act of the United Nations Conference on Trade and Employment, 24 March 

1948 (‘Havana Charter’) 64

Art. 12 65

Agreement between Australia and Japan for an Economic Partnership, 8 July 2014 

(‘Australia–Japan EPA’) 81

Art. 14.6 81

Agreement between Singapore and EFTA, 26 June 2002 69

Agreement between the Arab Republic of Egypt and the Republic of Poland for the 

Reciprocal Promotion and Protection of Investments, 1 July 1995 (‘Poland–Egypt 

BIT’) 254

Agreement between the Federal Republic of Germany and the Republic of the 

Philippines for the Promotion and Reciprocal Protection of Investments, 18 April 

1997 146

Art. 1(1) 146

Agreement between the Government of Hong Kong and the Government of Australia 

for the Promotion and Protection of Investments, 15 September 1993 (‘Hong Kong–

Australia BIT’) 238
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