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access to, 142–44
women’s expanded participation in,

82–84
Egypt

challenges to women’s constitution-
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in, 239–40n.72, 242n.88
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251–56
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marriage and, 32
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57–59, 94–95
equal rights
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concept of, 26, 42
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65–67
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Ethiopia (cont.)
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ethnicity-based discrimination,
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and, 28n.6

European constitutionalism. See also
Central and Eastern Europe

abortion constitutionalism and,
118–26, 234–36

accommodationist policies in,
126–27

backlash against, 310–12
conscientious objections antiabortion

tactics and, 325–26n.176
gender and political power and,

187–91
hegemony of, 21–22
maternity leaves and, 101–11
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clauses in, 59–65
motherhood rights and, 249n.102
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130–31
post-World War II changes in, 67–77
sex equality and, 104–11
substantive gender equality, 170–76
transgender rights and, 302–5
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59–65
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rights in, 84–85
European Convention on Human

Rights, 68n.135
European Court of Human Rights

(ECHR), 182n.152, 196n.204,
280n.20, 288n.51, 297–98

European Court of Justice, 170n.113
European Summit on Women in

Power, 130–31
European Union Law, gender equality

framework in, 106n.62
Evangelicalism

abortion constitutionalism and, 238
constitutional entrenchment and,

318–23
Expatriation Act (US), 57–58n.109

fair trial rights, violence against women
and impact of, 219

Family and Medical Leave Act (FMLA)
(United States), 100n.48

“Family Day” march (Rome), 314–15
family exceptionalism

European constitutionalism and, 77
gendered citizenship models and, 15
multicultural constitutionalism and,

197–98
removal of sex-based care-related

differentiations and end of,
263–65

family law and family structure. See also
marriage law and customs

antigender equality agenda and,
18

breadwinner family order,
constitutional embedding of,
44–47

challenges to heterosexual marital
family hegemony, 279–95

constitutional fatherhood and,
259–73

constitutionalization of private
sphere and, 212–13

custodial laws and policies and,
270nn.151–53

egalitarian family structure,
transformative gender
constitutionalism and, 211–14

Equal Rights Amendment as threat
to, 65–67

European gender constitutionalism
and, 59–65, 71–73

expanded forms of family and,
275–79

father’s role reevaluated in, 270–71
French Revolution legislative drafts

for restructuring of, 40n.55
gender-neutral legal orders and,

267–73
in German Constitution, 75–77
inclusive constitutionalism and,

126–29
Indian gendered constitutionalism

and, 79
Indian legal pluralism and, 203–5
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inevitable dependency principle and,
100–1

in Italian Constitution, 72–74
Locke’s view of, 33–34
marital privacy and parental rights

and, 59–60n.114
Mill’s acceptance of, 38–39
modern patriarchal family and,

39–44
multicultural constitutionalism and,

200
new millennium constitutionalism,

17–18
political absolutism and, 32
as political order foundation,

246–47
post-revolutionary emergence of,

42–43
removal of sex-based care-

differentations in, 263–67
same-sex marriage litigation impact

on, 288–89, 292–95
sex equality vs. protection of, 57–67
single parenthood protections and,

254n.113
suppression of women’s rights for

preservation of, 41–42, 44
US Constitution on, 46–47
US pregnancy policies and, 100–1
violence against women and,

225–27
in Weimar Constitution, 60–62
women’s suffrage framed as threat

to, 54–57
family planning, reproductive

autonomy and, 233n.56
female homemaker family order,

constitutional embedding of,
44–47

femininity ideal, cultural hegemony of,
44–47

feminist universalism, 98–99n.45
fetal rights

abortion constitutionalism and,
115–17, 237

antiabortion movement and, 114
European abortion constitutionalism

and, 121–23

Latin American abortion
constitutionalism and, 238–43

in Portugal, 235–36
reproductive autonomy and,

234–36
in Slovakia, 235–36n.60
South Korean abortion

constitutionalism and,
238–39n.69

Fifteenth Amendment
voting rights and, 50–51, 54n.97

Finland, women’s suffrage in, 53–54
first-wave feminism, women’s

constitutional engagements
and, 47–51

“Form for a Social Contract between
Man and Woman” (de Gouges),
40–41

foundational gender order, new
millennium constitutionalism,
17–18

Fourteenth Amendment
citizenship rights in, 50
parental rights in, 59–60n.114
Violence Against Women Act and,

219n.15
voting rights and, 50–51

France
abortion activism in, 112
abortion constitutionalism in,

118–26, 120n.101
gender and political power in,

187–91
gender wars in, 274–75
maternity benefits in, 101–11
same-sex marriage case law in,

284–87
Franchise Act (Australia), 52–53
French Civil Code (Code Napoléon)

adoption of, 42–43
marital structure and influence of,

40n.55
French Revolution

abolition of slavery and, 29–30n.10
“les tricoteuses” of, 40n.54
postrevolutionary suppression of

women’s rights following,
41–42
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French Revolution (cont.)
women’s citizenship and, 26
women’s rights and, 40–41

Frente Sandinista de Liberación
Nacional (Nicaragua), 145

Friedan, Betty, 81–82, 113

gender activism for women and sexual
minorities, global incidents of,
274–75

gender-critical feminism, 306–8
gender identity

affirmation of right to, 295–309
contestation of gender categories

and, 305–6
denial of gender reclassification

history and, 297
European litigation on, 297–98,

302–5
international recognition of

self-determination in, 295–96
as social construction, 298–99
third gender concepts and, 300–2

gender ideology
antigender movement incorporation

of, 313–14
backlash against, 309–10
conservative challenges based on,

276–79, 308–9
postsocialist countries’ distrust of,

318–23
Vatican discourse on, 314–15

gender-neutral legal order, emergence
of, 15–16

gender order, origins of concept,
7

gender quotas, participatory
constitutionalism and, 132–33

gender reassignment, gender identity
litigation and, 298–99

gender stereotyping
accommodationist approaches and

risk of, 135, 162
impact-based discrimination and,

164–65
unconstitutionality in United States

of, 94–95
gender wars, emergence of, 274–79

geographical bias, gender
constitutionalism research and,
21–22

German Civil Code, 43–44, 107–8
Germany

abortion constitutionalism in,
118–26, 234–35

Basic Law (Grundgesetz) in, 68n.135,
71–73, 75–77, 124–25

care work systems and legislation in,
256–57

constitutional erosion of abortion
rights in, 318n.158

constitutional sex equality in,
60–62

custodial laws and father’s role in,
270nn.151–53

family law and parenting in,
260n.129

gender constitutionalism in, 71–73,
75–77

gender identity transition litigation
in, 297–98

gender-neutral legal orders in,
268–70

maternity benefits in, 101–11
motherhood rights in constitution of,

249n.102
multicultural constitutionalism and,

196n.204
parity laws, gender and political

power in, 189–90n.177
pension eligibility and gender in,

91n.19
same-sex marriage case law in,

284–87, 291–92n.58
substantive gender equality in,

171–72
taxation policies in, 268–70
transgender rights in, 302–5
two-track gender citizenship model

in, 75–76, 107–8
women in military in, 70–71n.143

Ginsburg, Ruth Bader, 94–95, 99–100,
339

Gladstone, William, 55
global care chain, migrant women and,

256–57
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globalization, antigender movements
and resistance to, 313–14

Global North, gender constitutionalism
in, 21–22

Global South, gender constitutionalism
in, 21–22

Glorious Revolution (1688, England),
32

governance structures
gender constitutionalism and,

22–23
women’s participation in,

contestation over, 39–40
Greece

motherhood rights in constitution of,
249n.102

substantive gender equality and
constitutionalism in, 173–74

Guatemala, abortion constitutionalism
in, 239–40n.72

Hale, Brenda, 154–55
head-and-master laws, gender

constitutionalism and
overcoming of, 85–93, 127–28

headscarf controversy, multicultural
constitutionalism and, 196n.204

Hegel, G. F. W., 36–38
heteronormativity

contemporary erosion of, 277–78
reproductive autonomy and, 211
same-sex marriage challenges to,

288–89
hijras (trans persons), 300–2
Home Protection Ballot, 216
homosexuality, depathologization of,

275–76
Honduras

abortion reforms in, 274–75
constitutional entrenchment and

antigender movement in,
322–23n.170

household-based political order
constitutional protection of, 30
women’s rejection of, 82–84

human dignity
antiabortion movement invocation

of, 114, 121–23

Canadian constitution-making and
principle of, 168n.106

human rights and, 68n.135
human rights law

constitutionalism and evolution in,
68n.135, 71n.145, 119–20n.100

constitutional preemption and,
315–16

constitution-making linked to,
138

parity democracy and, 182n.152
participatory constitutionalism and,

131–34
same-sex marriage, lack of

recognition in, 280
self-determination of gender identity

and, 296
violence against women and,

215–16
Hungary

abortion constitutionalism in,
125–26

backlash against violence against
women conventions in,
310–12

barriers to gender self-identity in,
308–9

constitutional entrenchment and
antigender movement in,
319n.159, 320–21

patriarchy in, 178n.139
same-sex marriage case law in, 284–87

Hyde Amendment, abortion
constitutionalism and, 117n.96

ideological indoctrination principle,
constitutional co-option and,
323–27

impact-based discrimination, 164–65
imperial feminism, challenges to,

41n.56
inclusive constitutionalism

gender constitutionalism, 126–29
global spread of, 16n.21

inclusive gender constitutionalism,
defined, 18–19

India
constitutional reform in, 156n.84
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India (cont.)
gender constitutionalism in, 77–79
marital rape andconjugal rights laws in,

226n.38, 226–27n.38, 226n.37
menstrual taboos in, 208n.248, 338–39
political power and gender in, 181–82
religious laws concerning

menstruation vs. women’s
rights inn, 208n.248

religious norms vs. women’s rights
in, 203–5

sex equality in constitution of,
86–87n.12

socioeconomic rights in Constitution
of, 159n.92

substantive gender equality in, 175–76
transformative constitutionalism in,

213
violence against women laws in,

223–24
Indigenous women

gender equality and Indigenous
rights recognition, 210n.253

multicultural constitutionalism and,
195–96, 195n.199

Indonesia
parenting and parental rights in,

271n.153
quotas and women’s political power

in, 189n.176
inevitable dependency, family structure,

100–1
inheritance laws

customary law vs. women’s rights in,
202n.224

Indian gender constitutionalism and,
79

Indian legal pluralism and, 203–5
in Nepal, 87–88n.13

“Institution to Defend the
Constitution,” 152–53

Inter-American Convention on the
Granting of Political Rights to
Women (1948), 176n.135

Inter-American Convention on the
Prevention, Punishment, and
Eradication of Violence Against
Women, 215–16

interests of the child principle
maternalist accomodationism and,

101–11
parental leave policies and, 265

intermediate scrutiny test, wage
discrimination and, 97n.41

international agencies, participatory
constitutionalism and, 134–36

International Conference on
Population and Development,
312–13

International Covenant on Civil and
Political Rights, 68n.135

International Covenant on Economic,
Social and Cultural Rights,
68n.135, 71n.145

International Women Suffrage
Association, 53

International World Conference on
Population and Development
(1994), 253n.10

intersectionality
motherhood and pregnancy

protections in labor market and,
253–56

multicultural constitutionalism and,
195–96

participatory constitutionalism and,
136

intersex individuals
in Colombia, 304–5
European transgender litigation and,

302–5
gender reassignment for, 299n.82

intimate partner violence,
transformative gender
constitutionalism and, 214–31

Iraq, women’s constitution-making in,
152–53

Ireland, Republic of
abortion constitutionalism in,

119–20n.100, 274–75
family law and parenting in,

261–62
motherhood and family law in,

247n.99
same-sex marriage legalization in,

274–75, 284–87

 

www.cambridge.org/9781107177024
www.cambridge.org


Cambridge University Press & Assessment
978-1-107-17702-4 — Global Gender Constitutionalism and Women's Citizenship
Ruth Rubio-Marin 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

women’s constitution-making in,
140n.27

women’s suffrage in, 53–54
Irish Constitution (1937), 65
Islamic law

antigender movements and, 314
constitutional entrenchment and

antigender movement and,
318–23

gender constitutionalism and,
77n.163

Indian legal pluralism and, 203–5
multicultural constitutionalism and,

198–201
trans persons in, 300–2
triple talaq (talaq-e-biddat) divorce

in, 205
women’s citizenship and, 179n.141
women’s constitution-making and,

151, 198–201
Israel

women in religious judiciary of,
207n.43, 208–9, 209n.252

women’s roles in religious functions
and rituals, 208–9n.249

Italy
abortion constitutionalism in, 112,

118, 120
denial of gender reclassification in,

297
family law reforms in, 263–65
gender and political power in,

188–89
gender-neutral jurisprudence in,

269–70
paternity leave in, 263–64n.137,

264n.137, 264n.138
same-sex marriage case law in,

284–87
sex equality in, 69n.136
substantive equality clauses in,

106n.61
women’s engagement in, 72–74

Japan, women’s citizenship in,
178–79n.140

judiciary, women’s election to, 153–55,
207n.243

jurisdictional issues
gender constitutionalism and, 22–23
state/secular authority, multicultural

constitutionalism and, 198–201
Justice and Development Party (AKP)

(Turkey), 148

Kant, Immanuel, 36–38
Kelley, Florence, 59n.113
Kenya

abortion constitutionalism in,
239n.70

women’s constitution-making in,
152–53, 200–1

Kenyon, Dorothy, 94–95
knowledge politics, academic freedom

and, 324–25n.174

labor market
domestic work, motherhood and

pregnancy protections in laws
on, 255n.117

expanding economy and demand for
women’s labor in, 82–84

gender constitutional challenges to
conditions for women in, 88–90

gender and pay inequality in, 69
migrant women and global care

chain in, 256–57
motherhood and pregnancy

protections in, 251–56
women’s involvement in laws of,

58–59
language, divisions in women’s suffrage

and, 53–54
Lanteri, Julieta, 51
Latin America. See also specific

countries
abortion constitutionalism in, 238
antigender movements in, 312–15
conscientious objections anti-

abortion tactics in,
325–26n.176

family law and structure in, 258n.123
gender and political power and,

182–83
Indigenous rights and gender

equality in, 210n.253
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Latin America. (cont.)
motherhood and family protections

in constitutions of states in,
250–51n.104

overcoming criminalization of
abortion in, 243

same-sex marriage case law in, 282–83
self-determined gender identity

acceptance in, 300
sexual and reproductive autonomy

in, 233–34
state institutions in, 195n.199
violence against women laws in,

220–23
women’s constitution-making in,

145–47
legal academia, anti-feminist bias in,

8–9
legislative reforms

European abortion constitutionalism
and, 118–26

family law and parenting issues,
262n.135

participatory constitutionalism and,
132–33

reproductive autonomy and,
233–34

sex discrimination and, 85–87
violence against women and,

214–31
Lesotho, personal law and constitution

of, 199n.214
LGBT+ equality. See also sexual

autonomy and sexuality
conscientious objections to, 326–27
gender constitutionalism and,

275–79
liberal democratic constitutionalism,

European post-World War II
and, 67–77

liberal tradition, sex inequality in, 29
Liberazione Notizie (Italian magazine),

112
“Lipstick Lobby” (“Lobby do Batom”)

(Brazil), 146
living tree approach, normative

structures and, 165–66
Lochner doctrine, 58–59, 59n.114

Locke, John, 33–34
love-based marriage, cultural

embeddedness in nineteenth
century of, 44–47

Malawi, violence against women
prohibitions in constitution of,
231n.50

male dominance, violence against
women and, 225–27

Manif Pour Tous protests (France),
274–75, 314–15

March on Versailles (1789), 26
marital nationality law (United States),

57–59
marital rape, 226–27
market economy

assimilationist workerism and,
93–101

breadwinner family order,
embeddedness in, 44–47

economic dependence of women and
barriers to, 42

gender constitutionalism’s focus on
equality in, 15–16

marriage and, 30–31
motherhood rights and pregnancy

protections in, 251–56
women’s limited equality in, 127–28

marriage contract
Kant and Hegel on, 36–38
modern state and enlightenment of,

30–39
revolutionary movement and

preservation of, 30
separate spheres tradition and,

36–37
marriage law and customs. See also

family law and family structure;
same-sex marriage

breadwinner family order and, 44–47
challenges to heterosexual marital

family hegemony, 279–95
in communist constitutions,

104–5n.59
as contract, 32–34
customary law vs. women’s rights in,

202n.224
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in European constitutionalism,
67–77

expanded forms of marriage and,
275–79

French Revolution legislative drafts
for restructuring of, 40n.55

gender constitutionalism and, 30–39
inclusive constitutionalism impact

on, 126–29
Islamic law and, 205
lack of constitutional definitions

concerning, 281n.22
marital equality, constitutionalism’s

focus on, 15–16
marital privacy rights, 59–60n.114,

76–77n.162
marital rape, 226–27
Mill on reform of, 38–39
multicultural constitutionalism and,

198
post-revolutionary reassertion of

patriarchal structure in,
39–44

prioritization of, in care obligations
law and provisions, 256–57

procreation as basis for, 291–92n.57
same-sex marriage litigation impact

on, 288–89, 292–95
sex-role differentiation in, 95
US Constitution on role of, 46–47
in Weimar Constitution, 60–62
women’s suffrage framed as threat

to, 54–57
maternalist ideology. See motherhood

and maternalist ideology
maternity benefits. See also parental

leave; paternity leaves
European gender constitutionalism

and, 101–11
job security and, 101–11
minimalist policies in the United

States, 100–1, 103–4
motherhood and pregnancy

protections in labor market and,
251–56

paternity leave equalization with,
265–66

McLachlin, Beverly, 154–55

media coverage
abortion rights activism and, 112
underrepresentation of Black women

in, 69
menstruation, religious laws concerning,

women’s rights vs., 208n.248
Mexico

abortion constitutionalism in,
238n.68, 242n.85, 242–43n.91,
242n.91

gender equality and Indigenous
rights recognition, 210n.253

gender and political power in,
185n.163, 189n.176, 192n.136

motherhood and pregnancy policies
in, 246n.97

same-sex marriage case law in,
284–87

substantive gender equality in,
175nn.127–28

violence against women laws in,
222n.22

military service
America women’s exemption from,

85
Austrian women’s participation in,

172–73
citizenship linked to, 85–87, 96
German women’s participation in,

60–62, 70–71n.143, 177n.136
sex discrimination in, 177–79
women’s differential treatment

concerning, 60–62
Millennium Development Goals

(MDGs, UN), 132–33n.6
Mill, John Stuart, 38–39
Minor, Virginia, 51
minority groups, participatory

constitutionalism and, 206–7
monarchic succession, sex

discrimination in, 70–71,
177n.137

Montessori, Maria, 51
Morocco

political power and gender in,
194n.195

women’s constitution-making in,
151–52
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motherhood and maternalist ideology
abortion constitutionalism and,

118–26
European constitutionalism and,

63–65, 71–73
market economy, motherhood and

pregnancy protections in,
251–56

maternalist accommodationism and,
101–11, 247–48

paternal role in care and parenting
and, 261

positive right to motherhood, 246–59
potentials and limitations of

accommodationism and,
101–11

sex equality and, 57–67
Weimar Constitution and role of,

60–62
women’s suffrage and, 56–57

Mott, Lucretia, 40–41
Movimiento de Mujeres Presentes en la

Historia (Movement of Women
Present in History) (Bolivia),
147

Ms. magazine, 112
multicultural consitutionalism. See also

parity democracy
customary rights vs. women’s

equality in, 201–2
internal reforms and court pressure

in, 210
in Latin America, 195n.199
women’s agency and participation

and, 206–7
women’s equality and, 194–210
women’s roles in religious functions

and rituals, 208–9n.249
multicultural constitutionalism,

participatory constitutionalism
and, 136

multinationalism, women’s equality
and, 194–210

Murray, Pauli, 94–95
Muslim Brotherhood

constitutionalism suppression by, 28
women’s constitution-making

following ouster of, 139n.22

Muslim Women (Protection of Rights
Marriage Act) (2019, India),
205

National Action Committee on the
Status of Women (Canada), 144

National Council of Indian Women,
181–82

nationalist movements
antigender movement participants

from, 313–14
suffrage movements and, 53–54

nationality law, women’s
discrimination in, 177–79

National League for Opposing
Women’s Suffrage (United
Kingdom), 55

National Organization of Women
(NOW), 81–82, 113

national sovereignty, multicultural
constitutionalism and, 194–210

National Woman Suffrage Association
(United States), 53–54

National Women’s Party, 59n.113
neo-Marxism, gender ideology and,

319–20
Nepal

access to abortion and reproductive
autonomy in, 244–46

gender constitutionalism in,
87–88n.13

marital rape in law of, 226n.37
political power and gender in,

192n.187, 193nn.190–91
reproductive autonomy in, 232n.53
state responsibilities in constitution

of, 258n.123
substantive gender equality in, 175n.27,

175n.129
violence against women laws in,

223–24, 225n.35, 229–30n.46,
231n.50

women’s citizenship in, 179n.142
women’s constitution-making in,

141n.28
new constitutionalism

care and dependence management
and, 257–59
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defined, 12–15
gender-neutral legal orders and,

267–73
New Right movement (US), abortion

constitutionalism and, 117
New Zealand, women’s suffrage in, 56–57
Nicaragua

gender and political power in,
183n.154

violence against women in
constitution of, 217n.9

women’s constitution-making in,
139–41, 145, 212, 248–49

Nigeria, motherhood and family
protections in constitution of,
249n.102

Nineteenth Amendment
as litigation tool, 57–59
passage of, 49–50, 52–53

oppression
gender-critical feminism and,

306–8
substantive gender equality and

dynamics of, 161–62n.98
Orbán, Viktor, 320–21
Organization of American States,

215–16
Osella, Stefano, 305–6

Pakistan
gender and political power

distribution in, 180–81
hijras (trans persons) in, 300–2
women’s citizenship in, 178–79n.140

Panama, motherhood and family
protections in constitution of,
250–51n.104

paradox of multicultural vulnerability,
197–98, 206–7

Paraguay, gender and political power
in, 183n.155

parental leave
European gender constitutionalism

and, 101–11
job security and, 101–11
minimalist policies in the United

States, 100–1, 103–4

motherhood and pregnancy
protections in labor market and,
251–56

recent trends in, 261
sex-based care-related

differentiations and expansion
of, 263–67

parenthood and parental rights. See also
constitutional fatherhood;
maternalist ideology

artificial reproduction technology
and meaning of, 276–77

constitutional fatherhood and,
259–73

custodial laws and policies and,
270nn.151–53

Fourteenth Amendment in the
United States and, 59–60n.114

removal of sex-based
care-differentiations and,
263–67

same-sex marriage and, 276
single parenthood protections and,

254n.113
in Taiwan Civil Code, 87–88n.13

parity democracy. See alsomulticultural
consitutionalism

court enforcement of, 191–92
gender constitutionalism and, 176–94
gender and power distribution in,

179–85
participatory constitutionalism

characteristics of, 16–19
in Chile, 13n.19
constitutional barriers to, 134
minority groups’ decision-making

and, 206–7
pluralism and, 196–97
substantive gender equality and,

155–76
transnational alliances and human

rights and, 131–32
women’s constitution-making,

47–51, 60–62, 72–74, 130–55
paternal family name, constitutional

challenges involving, 87–88n.13
paternity leaves. See also maternity

benefits; parental leave
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paternity leaves. (cont.)
equalization with maternity leaves,

265–66
European gender constitutionalism

and, 101–11
recent trends in, 261, 263–67

paternity litigation, duty of care and,
258n.126

patriarchy and paternalism
challenges to and decline of, 305–6
constitutional fatherhood and,

259–73
European constitutionalism and

persistence of, 63–65
French Civil Code reestablishment

of, 42–43
gender constitutional challenges to,

88–90
German Civil Code reestablishment

of, 43–44
marriage contract and, 34–35
motherhood and pregnancy

protections in labor market and,
251–56

revolutionary era reassertion of,
39–44

slavery and, 35–36n.29
Paul, Alice, 59n.113
pension eligibility, gender

constitutional challenges
involving, 88–90

People’s Convention (Australia),
149–50

periodic model of abortion, 123–26,
235–37, 243, 245–46n.95

personal law
freedom from violence and, 213–14
Indian legal pluralism and, 203–5

Peru
gender electoral quotas in, 192n.136
substantive gender equality in,

175–76
violence against women laws in,

222n.22
Philippines

abortion constitutionalism in,
119–20n.100

gender and political power in, 192n.187

violence against women laws in,
221–22n.21, 225n.35

women’s constitution-making in,
141n.29

work/family provisions for women in
constitution of, 262n.133

philosophy
marriage contract and, 32
separate spheres tradition in, 36–37
women’s status in, 32–33

pluralism
colonialism and, 200n.216
gender equality and, 136–37
multicultural constitutionalism and,

194–210
participatory constitutionalism and,

136, 196–97
Poland

abortion activism in, 274–75
backlash against violence against

women conventions in, 310–12
constitutional entrenchment and

antigender movement in,
319n.159, 321–22

same-sex marriage legalization in,
286–87

state role in motherhood and family
protections in, 62–63, 249n.102

political absolutism, family structure
and, 32

political representation and equality.
See also power distribution

court enforcement of, 191–92
gender constitutionalism and, 185
participatory constitutionalism and,

132–36, 212
patriarchal family names, 178n.139
women’s constitution-making and,

139–41
women’s struggle for, 28–29,

176–94
politics of truth, populism,

324–25n.174
polygamy, US Supreme Court rulings

on, 47
populism

academic freedom threats and,
324–25n.174
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antigender movements and, 320–21
pornography, violence against women

laws and, 227–28n.40
Portugal

abortion constitutionalism in,
125–26, 235–36

family law and parenting in,
260n.130

gender and political power in, 190
same-sex marriage case law in, 284–87

postcolonialism
antigender movements and, 313–14
gender constitutionalism and,

155–76, 200n.216
participatory constitutionalism and,

136
power distribution, gender and

in Asia, 179–81
in Europe, 187–91
freedom from violence and, 213–14
in India, 181–82
in Latin America, 182–83
in United States, 186
women’s political participation and,

179–85
pregnancy and pregnancy

discrimination
European gender constitutionalism

and, 101–11
market economy and protections

involving, 251–56
overview of international case law

on, 103n.57
positive right to motherhood and,

246–59
preventive and enabling policies for

support of mothers and children,
237

as sex discrimination, 107
US gender constitutionalism and,

93–101
women’s reproductive autonomy

and, 122–23
Pregnancy Discrimination Act 1978

(US), 98–100
preservation through transformation

tactic, antigender movements’
use of, 327

primogeniture, customary law of,
women’s rights vs., 202

privacy rights
abortion constitutionalism and,

115–17
marital privacy, 59–60n.114,

76–77n.162
sex equality vs., 127–28
violence against women laws and,

225–27
private sphere, constitutionalization of,

212–13
Privileges and Immunities Clause

(Fourteenth Amendment),
voting rights and, 51

procreation, marriage linked to,
291–92n.57

prohibition, women’s movement and,
49–50

pronatalist movement
antistereotyping and rejection of,

100–1
breadwinner family model and, 69–70
European gender constitutionalism

and, 101–11
proportionality, principle of

abortion constitutionalism and,
235n.59

challenges to gender categories and,
305–6

European abortion constitutionalism
and, 121–23

proportional representation, gender
and political power and,
191–92

protectionist norms
gender constitutional challenges to,

88–90
motherhood and family structure

and, 246–47
Protocol to the African Charter on

Human and Peoples’ Rights on
the Rights of Women in Africa
(Maputo Protocol), 182n.152,
216n.8, 239n.71

public health, abortion
constitutionalism linked to,
113–17
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public/private dichotomy
constitutional state and, 14–15n.20
gender-neutral legal orders and

ending of, 267–73
intimate partner violence and

violence against women,
214–31

sex-based care-related
differentiations and, 263n.136

sex equality and, 82n.4
The Public Law of Gender: From the

Local to the Global (Rubenstein
& Young), 4–6

quantitative studies, gender and
constitutionalism research and,
7

quota legislation
African women’s political

representation and, 184–85
in Europe, 187–91
European constitutionalism and,

187–91
in Mexico, 185n.163
in Peru, 192n.136
political power and gender and,

181–82
women’s political participation and,

140n.25

race and racism
antigender movement and, 313–14
Canadian women’s suffrage and,

58n.110
criminalization of abortion and,

113–14
egalitarian family structure and,

211
evolution of marriage and, 30–31
family and marriage structure in

context of, 47
naturalization and citizenship and,

28n.6
participatory constitutionalism and,

136
segregation in women’s movement

and, 48–49
social and sexual contracts and, 35

suffrage movements and, 54n.96
white feminism and, 41n.56,

59n.113
Rapa Nui ethnic community, violence

against women laws in,
231n.50

reactive culturalism, 202–3
Red Nacional Mujer y Constituyente,

or Women and Constituent
Assembly National Network
(Colombia), 146–47, 150–51

regional patterns of gender
constitutionalism, 21–22

registered partnership principle, same-
sex marriage and, 289–91

religious norms and law
antigender movement participants

and, 313–14
challenges to women’s constitution-

making and, 152
limitations on women’s autonomy

and, 20
multicultural constitutionalism and,

195–201, 208n.249, 208n.248,
208–9n.249

reproductive autonomy (reproductive
rights). See also pregnancy
discrimination

abortion activism and, 113–14
abortion constitutionalism and,

114–17, 231–46
artificial reproduction technology

and, 276–77
constitutional affirmation of, 15–16,

84–85
expansion of, 82–84
heteronormative influences in, 211
marital privacy rights and,

59–60n.114
in Nepal, 244–46
new millennium constitutionalism,

17–18
positive right to motherhood and,

246–59
reproductive health and, 253n.10
transformative gender

constitutionalism and,
211–14
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republican tradition, sex inequality in,
29

retirement rules, Indian gendered
constitutionalism and, 79

revolutionary constitutionalism
political absolutism and, 32
silence about family and gender

order in, 44–47
women’s citizenship and, 26–30
women’s struggle in, 39–44

rights-based constitutionalism,
regression in women’s
entitlements and, 28

right to life, European abortion
constitutionalism and, 118–26

constitutional erosion since,
316–18

inclusive constitutionalism and
impact of, 127–28

Romania
abortion constitutionalism in,

118n.98
academic curriculum bans on gender

and sexuality in, 324–25n.174
constitutional entrenchment and

antigender movement in,
322–23

Rousseau, Jean-Jacques, 33–34, 37–38
Rubenstein, Kim, 4–6
Rubio-Marín, Ruth, 2–6

Sabarimmala judgment, Indian legal
pluralism and, 203–4n.231

sameness feminism, 98–99n.45
sameness of treatment, assimilationist

workerism and, 100–1
same-sex marriage

American state statutes prohibiting,
323n.171

conscientious objections to,
326–27

constitutional cases involving,
279–95

continued contestation of,
293–95

expanded legalization of, 276–79
gender constitutionalism and,

274–75

international legal recognition of,
289–91

Schlafly, Phyllis, 65–67, 85
Schlosser, Pauline E., 35–36n.29
second-wave feminism

egalitarian family structure and, 211,
248–49

Equal Rights Amendment and,
65–67

postcolonialism and women of color
and, 199–200n.215

women in the market economy and,
93–101, 103–4

women’s constitutional citizenship
and, 15–16

women’s equality and, 81–85
secularism, multicultural

constitutionalism and,
198–201

Selbert, Elisabeth, 71–73, 85
self-determination rights

European transgender litigation and,
302–5

gender-critical feminism and,
306–8

gender/sex ascription and, 277–78,
295–309

Seneca Falls Convention, 26, 40–41
separate spheres doctrine

breadwinner family order,
embeddedness in, 44–47

feminist theory and, 14–15n.20
inclusive constitutionalism and,

126–29
marriage contract and, 36–37
US Supreme Court rulings on, 95
women in market economy and,

103–4
women’s suffrage and, 51–57

sex-based differences principle
constitutional mandates for sex

equality and, 161–62
equal rights provisions adjoined

with, 162–64
gender-neutral legal orders and

ending of, 267–73
legal interpretations of, 92–93,

177n.136
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sex-based differences principle (cont.)
removal of care-related

differentiations, 263–67
right to gender identity and,

295–309
self-determination and gender/sex

ascription, 277–78
sex discrimination

Congressional legislation on,
93–94n.27

in European constitutionalism,
70–71

motherhood rights and, 247–48
pregnancy discrimination as, 107
same-sex marriage cases and, 287

sex equality
abortion constitutionalism and,

244–46
abortion constitutionalism and issues

of, 117
in Canadian constitution-making,

166–68
in communist countries,

104–5n.59
conservative backlash against,

309–28
constitutional mandates for,

161–62
culture and, 136–37, 202–3
early promoters of, 32–33
Equal Protection Clause and, 57–59,

94–95
European constitutionalism and,

69–73, 104–11
inclusive constitutionalism and

compromise over, 127–28
legislative reforms for, 85–87
Mill’s defense of, 38–39
participatory constitutionalism and,

130–37
same-sex marriage litigation and

principles of, 288–89
second-wave feminism and women’s

equality claims, 81–85
subordination structures and,

161–62
transformative gender

constitutionalism and, 211–14

sex inequality
in liberal and republican

constitutionalism, 29
naturalization and citizenship and,

28n.6
sex neutrality doctrine, women as

beneficiaries of, 89–90
sex role differentiation, gender

constitutionalism and, 93–101
sexual autonomy and sexuality

abortion constitutionalism and,
231–46

transformative constitutionalism
and, 213–14

sexual contract, social contract and,
35

The Sexual Contract (Pateman), 34
sexual violence, laws involving,

225–27
sex work, violence against women and,

227n.39
sham constitutions, co-optation of

gender equality in, 23–24
Shari‘a law

CEDAW articles in conflict with,
200n.217

constitutional entrenchment and
antigender movement and,
318–23

Siegel, Reva, 327
Sierra Leone, personal law and

constitution of, 199n.214
Singapore, women’s citizenship in,

178–79n.140
single parenthood

custodial law and, 270nn.151–53
family law protections for,

254n.113
same-sex marriage linked to

acceptance of, 276
Sixteenth Amendment, 52–53
slavery

British abolition of, 29–30n.10,
49n.83

citizenship and voting rights for
former slaves, 50–51, 54n.97

constitutionalism and preservation
of, 29–30n.10
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social and sexual contracts and,
35–36n.29

Thirteenth Amendment abolition of,
49–50

Slavery Abolition Act (1833) (United
Kingdom), 29–30n.10, 49n.83

Slovakia
abortion constitutionalism in,

119–20n.100, 235–36n.60
constitutional entrenchment and

antigender movement in,
322–23

motherhood and family protections
in constitution of,
250–51n.104

Slovenia
abortion constitutionalism in,

118n.98
backlash against violence against

women conventions in,
310–12

gender and political power in, 190
same-sex marriage case law in,

284–87, 289–91
social construction of gender theory,

298–99, 308–12
social movements, global

transformation through, 82–84
social security norms

abortion constitutionalism and, 237
family law and family structure as

foundation for, 246–47
gender constitutional challenges to,

88n.15
social welfare-feminists, 59n.113
socioeconomic rights, substantive

gender equality and, 159–60
Somalia, abortion constitutionalism in,

239n.70
South Africa

family law and structure in,
281–82

history of women’s group activism
in, 150–51

parenting and parental rights in,
271n.153

participatory constitutionalism in,
200–2

same-sex marriage case law in,
281–82, 291n.57

sexual and reproductive autonomy
in, 232–33n.52

substantive gender equality
commitment in, 168–70

transformative constitutionalism in,
213n.3

violence against women prohibitions
in constitution of, 216–19,
229–30n.46

women prisoners with children,
pardoning of, 91–92n.22

women’s constitution-making in,
139–44, 149

South Korea
abortion constitutionalism in,

238–39n.69
gender constitutionalism in,

87–88n.13
sex discrimination in military in,

177–78n.138
violence against women laws in,

222–23n.23, 227n.39
women’s citizenship in,

178–79n.140
Soviet Union

abortion constitutionalism in,
118n.98

sex equality in constitution of,
62n.121, 104–5n.59

Spain
abortion constitutionalism in,

125–26
constitutional challenges to enforced

marital leaves in, 88–89
Constitution of the Second Spanish

Republic in, 62–63
family law and structure in, 258n.125
gender and political power in,

188–89
gender discrimination in

monarchical succession in,
177n.137

gender identity litigation in, 297n.75
parental leave policies in, 265–66
revolutionary constitutionalism in,

46
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Spain (cont.)
same-sex marriage case law in,

284–87, 289
violence against women laws in,

221–22n.21, 223n.24
spousal support policies

breadwinner family model and,
63–65, 95

care work systems and legislation
and, 256–57

multicultural approaches to,
197–98

religious norms and, 203–5
state institutions

abortion constitutionalism and
state’s duty to protect life,
121n.105

care and dependence management
and, 257–59

European constitutionalism and role
of, 105–7

fetal rights protections and,
235n.59

gender constitutionalism and
influence of, 22–23

internal minorities and, 208–9
Latin American reconception of,

195n.199
political power and gender in,

192–94
state-generated rights models and,

206n.239
violence against women and

responsibility of, 229–31
women’s exclusion from, 6–7

“Statement of the National Executive
Committee of the African
National Congress on the
Emancipation of Women in
South Africa” (ANC), 149

statutory rape decisions, sex-role
differentiation and, 96–97n.38

Stonewall Riots (1969), 275–76
STOP ERA movement, 65–67
street activism, women’s constitution-

making and, 148–49
subordination

dynamics of, 168–70

sex equality and structures of,
161–62

violence against women laws and,
225–27

“subordiscrimination,” Spanish
feminist theorists’ designation
of, 161–62

substantive gender equality
in African constitutions,

168–69n.108
in Austria, 172–73
barriers to, 159–60
definitions of, 158–59
dynamics of oppression and,

161–62n.98
European constitutionalism and,

105–7, 170–76
in Germany, 171–72
in Greece, 173–74
participatory constitutionalism and,

155–76
recent constitutional provisions for,

174–76
South African constitution-making

and, 168–70
transgender rights as threat to,

306–8
suffrage rights

in Europe, 59–65
nationalist struggles and divisions

over, 53–54 (See also voting
rights)

in Australia, 50
class divisions in struggle for,

48n.81, 53–54
history of struggle for, 28–29
international campaign for, 53
separate spheres doctrine and, 51–57

surrogate motherhood, motherhood
and pregnancy protections in
laws on, 255n.118

Sustainable Development Goals
(SDGs), 132–33n.6

Sweden
gender constitutionalism in,

70–71n.143
maternity benefits in, 101–11
suffrage rights struggle in, 54–57
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Switzerland
gender and political power in,

188–89
motherhood and family protections

in constitution of, 250n.102
women’s suffrage in, 53–54

Taiwan
gender constitutionalism in, 87–88n.13
violence against women laws in,

227n.39
Talleyrand, Charles-Maurice de, 33–34
Tanzania, women’s constitution-

making in, 147–48
taxation policies

care-related tax exemptions, 89–90
childcare exemptions, 107–8
gender-neutral legal orders and,

268
women’s legal status and, 85–93

Tea Party movement, antiabortion
agenda of, 316–18

temperance movement
violence against women and, 216
women’s movement and, 49–50

Thailand, violence against women
prohibitions in constitution of,
230–31n.49, 230n.49, 230n.48

third gender persons, Indian
recognition of, 301–2

third-country nationals, German
constitutionalism and, 109n.72

Thirteenth Amendment, women’s
movement and ratification of,
49–50

transformative gender
constitutionalism

constitutional fatherhood and,
271–73

defined, 18–19
egalitarian family structure and,

211–14, 271–73
intimate partner violence and

violence against women,
214–31

private sphere and, 212–14
sexual and reproductive order and,

211–14

transgender rights
backlash against, 278–79
conservative backlash against, 308–9
constitutional scrutiny of gender/sex

categorization and, 295–309
European litigation on, 297–98,

302–5
gender-critical feminism and,

306–8
global emergence of, 277–78
in Latin America, 298–99
in South Asia, 300–2

transnational alliances
antigender movement and, 278–79
participatory constitutionalism and,

131–32
women’s constitution-making and,

142–44
TRAP laws (Targeted Regulation of

Abortion Providers), 317–18
Treaty of Amsterdam (1997), 106n.62
Tunisia

challenges to women’s constitution-
making in, 151–52

women’s constitution-making in,
148–50, 152–53

Turkey
backlash against violence against

women conventions in, 310–12
gender constitutionalism in, 77n.163
marital rape in law of, 226n.37
women’s constitution-making in,

148
Twenty-First Amendment, 49–50
two-tier welfare systems, breadwinner

family model and, 246–47

Uganda
abortion constitutionalism in,

239n.70
participatory constitution-making in,

200–2
Unabhängiges Frauenforum (UFF—

Independent Women Forum)
(Austria), 172–73

undue burden principle
abortion constitutionalism and,

115–17
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undue burden principle (cont.)
constitutional erosion of abortion

rights and, 318n.157
United Kingdom

anti-slavery movement in, 49n.83
gender and political power in,

188n.171
same-sex marriage in, 277n.6,

292n.59
suffrage rights struggle in, 55

United States
abortion activism in, 112
antiabortion movement and

constitutional erosion in, 316–18
antigender movement in, 313–14
conscientious objections to

reproductive rights in,
326nn.177–78

gender and political power in, 186
minimal protections for motherhood

in, 100–1
postrevolutionary suppression of

women’s rights in, 41–42
same-sex marriage case law in,

282–83
sex-role differentiation and gender

constitutionalism in, 93–101
state prohibitions against same-sex

marriage in, 323n.171
violence against women and laws of,

218–19
women’s roles and reproductive

rights in, 84–85
United States Constitution

absence of marriage definition in,
288n.52

gendered construction of political
and economic order in, 46–47

United States Supreme Court
abortion constitutionalism and,

114–17
commerce clause interpretations by,

49–50
constitutional erosion and abortion

rulings by, 316–18
gender constitutionalism and, 47
right to marry rulings by, 288n.52
same-sex marriage rulings by, 282–83

separate spheres doctrine and, 95
sex equality rulings by, 93–101
violence against women case law

and, 219n.15
women’s suffrage and, 57–59

Universal Declaration of Human
Rights, 68n.135, 71n.145

UN Women, 132–33n.6

Vatican criticism of feminism,
309–10n.128

antigender discourse in, 312–15
Veil, Simone, 130–31
Venezuela, family law and parenting in,

260n.130
Verein zur Fortbildung und gestigen

Anregung der Arbeiterfrau
(Association for the Lifelong
Training and Intellectual
Stimulation of Working
Women), 48n.81

Vienna Declaration and Programme of
Action, 136–37, 215

Vindication of the Rights of Women
(Wollstonecraft), 40–41

violence against women
in armed conflict, 228n.41
case law on, 218n.12, 220–23
conservative backlash to legislation

on, 310n.129
transformative gender

constitutionalism and, 214–31
victim-centered approach to, 228

Violence Against Women Act (United
States), 219n.15

voice of the group principle, legal
pluralism and, 210

voting rights. See also suffrage rights
for freed slaves, 50–51, 54n.97
international adoption of, 52–53
non-constitutional institution of, 52n.92

wage labor, evolution of marriage and,
30–31

Wanawake na Katiba Coalition
(Women’s Coalition on the
Constitution) (Tanzania),
147–48
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Weimar Constitution, 60–62, 71–73
Weimar Republic (1919–1933), 60–62
welfare state model

European abortion constitutionalism
and, 125n.116

European gender constitutionalism
and, 63–65

maternalist accommodationism and,
101–11

sex equality and, 104–11
white supremacists, antigender

movement and, 313–14
Wollstonecraft, Mary, 32–33, 40–41
women. See also constitution-making

by women
Kant and Hegel’s views on, 36–38
market economy and, 93–101
Mill’s views on, 38–39
in minority cultures, participatory

constitutionalism and, 206–7
participatory constitutionalism and,

16–17
Rousseau’s view of, 33–34

“Women and Constituent Assembly”
campaign (Brazil), 145–46

Women’s Caucus (Nepal), 141n.28
Women’s Charter for Effective Equality

(South Africa), 149
Women’s Christian Temperance

Union, 49–50
in Australia, 50

women’s citizenship. See also
citizenship

abortion constitutionalism linked to,
116n.93

campaign for, 57
comparative constitutionalism and,

11–12
constructions for, 19
discrimination in, 177–79
European constitutionalism and

models of, 63–65
Fourteenth Amendment in the

United States and, 50
historical denial of, 28
parity democracy, gender

constitutionalism and, 176–94
revolutionary movement and, 26–30

Women’s Constitutional Convention
(Australia), 149–50

Women’s Constitutional Platform
(Turkey), 148

women’s constitution-making. See
constitution-making by women

Women’s Indian Association, 181–82
Women’s Legal Education and Action

Fund (LEAF) (Canada),
168n.106

Women’s Letter to the Constituents
(“Carta das Mulheres”) (Brazil),
145–46

women’s movements
in Australia, 50
class divisions in, 48n.81
engagement in constitutional law by,

47–51
Women’s National Coalition (WNC,

South Africa), 143–44,
149

Women’s Petition to the National
Assembly (France), 26

women’s rights
postrevolutionary suppression of,

41–42
revolutionary constitutionalism and

debate over, 39–40
state-generated rights models and,

206n.239
Women’s Strike for Equality,

81–82
Women’s Strikes movement,

274–75
workerist assimilation model,

93–101
working mother, potentials and

limitations of maternalist
accommodationism and,
101–11

World Conference on Human Rights,
136–37

World Conference on Women in
Beijing (1995), 106n.62,
131–32, 182–83, 253n.10,
312–13

written constitutionalism
equality guarantees in, 16n.21
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written constitutionalism (cont.)
gendered citizenship models in, 15

Yogyakarta Principles Plus 10, 295–96,
300, 305–6

Yugoslav Constitution, 70n.141,
232n.51

Zambia, abortion constitutionalism in,
239n.70

Zetkin, Clara, 48n.81
Zimbabwe, women’s constitution-

making in, 152–53,
200–1

Zúñiga, María, 212
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