
Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

INDEX

accumulation by dispossession, 174
Ackerman, Bruce, 403
act-types, collective action and, 51
Agreement on Sanitary and

Phytosanitary Measures
(SPS), 42

Agreement on Technical Barriers to
Trade (TBT), 119, 121

a-legality, 195–199
in boundary-setting, 307–310

all-affected principle, 266, 273–278,
384–388

all-subjected principle, 266–267,
276–277

alter-globalisations, 176–178
anti-globalisation movements

and, 163
autonomy in, 179
collective self-assertion and, 323–324
collective unity, 186
conflicts between legal orders

and, 415
contingencies and, 224–227

IACA model of law and, 226–227
democracy in, 178–181

market, 179
representative, 179–180, 188

giving in, 179
global commons and, 199–207

enclosing of, 202–207
law for humanity in, 200–202

human rights law and, 207–224
deontological account of legal

orders, 209
directed obligations in, 208
e pluribus unum, 216–218
the good in, 208–210

as movement, 210–212
pluralism and, 216–218
the right in, 208–210
subaltern critiques of, 213–216
teleological account of legal

orders, 209
IACA model of law

contingencies and, 226–227
multitudes in, 196–197

immanence in, 179
inclusion in, 179
multitudes in, 164, 186–199

A-legality and, 195–199
collective autonomy thesis,

189–190
IACA model of law and,

196–197
intransitive power of, 193–195
as network, 189–193
potentia and, 195–199
subjectivity thesis, 190
transitive power of, 193–195

participation in, 181–185
pluralisation in, 185–186, 195–196
pluralism in, 179
‘power-to’ in, 179
putative unity in, 185–186
representation in, 178–181

participation as, 181–185
resistance and, 232
unification in, 185–186
WSF and, 181–185

Anderson, Benedict, 57–58
anti-globalisation movements, 122–123

alter-globalisations and, 163
collective self-assertion and, 323–324
counter-globalisations and, 163

446

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

AOP movement. See Assembly of the
Poor movement

Arendt, Hannah, 31–32
Assembly of the Poor (AOP)

movement, 166–167
asymmetrical recognition

authority and, 338, 345–346
boundary-setting in, 288–310

retaking of, 288–291
collective recognition and, 327
restrained collective

self-assertion, 287
scope of, 287

Augenstein, Daniel, 218–219, 352–353
authoritatively-mediated collective

action, 54–56
commitments in, 57–58
impersonal authority relations in, 59
institutionalisation of, 56–60

authority, 327–347. See also power
asymmetrical recognition and, 338,

345–346
circumspection and, 332
collective identity and, 336–338
collective self-assertion and, 333–340
collective self-recognition and, 341
collective self-restraint and, 340–347

boundaries of behaviours and,
343–344

deferrals of, 342–343
indirect recognition and, 342
limitations of, 345
suspension of joint action and, 344

functional concept of, 59–60
globalisation and, 15–17

evolution of, 16
IACA model of law and, 1–2
impersonal relationships, 59
leadership and, 334–340
mandar obedeciendo and, 328–331
obedience and, 329–334

service compared to, 331
paradox of, 330
particularism and, 335–336
representation and, 339–340
universalism and, 335–336

autonomy
in alter-globalisations, 179

collective autonomy thesis, 189–190
collective recognition and, 315–316

autopoiesis, 416

Basel Committee on Banking
Supervision (BCBS), 85,
99–100, 104–105, 142–143, 239

boundary-setting and, 289–290, 301
decision-making by, 377
GHOS, 100

Bedorf, Thomas, 320–321
Benhabib, Seyla, 250
Berman, Harold, 33
Berman, Paul Schiff, 28, 236, 247–252.

See also recognition
Black, Julie, 88
Bloch, Ernst, 223
Blumenberg, Hans, 4
borders, 25–28

legal scholarship and, 36
Borges, Jorge Luis, 111
boundary-setting

in asymmetrical recognition,
288–310

retaking of, 288–291
BCBS and, 289–290, 301
CCC and, 289
collective self-assertion and, 302–303
disorder and, 295–296
hybrid, 308
IASB and, 289
illegality and, 295–296
KRRS and, 290–291, 297
of legal recognition, 283–285
as orderable, 298–300
politics of, 304–310

a-legality in, 307–310
commonality in, 304–306
legal universalism and, 310
power in, 306–307

questionability of, 294–298
derivative, 296
primary, 296

representation and
nomos of earth and, 293–294
paradox of, 291–294, 310

responsiveness of, 294–298
UNIDROIT Principles and, 289

index 447

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

boundary-setting (cont.)
as unorderable, 298–300
by WTO, 295, 297–298

Boutros-Ghali, Boutros, 207
Bratman, Michael, 57, 59
Buergenthal, Thomas, 211–212, 215

capitalism
giving, 171–172
global, 63
imperialism and, 175–176
taking, 171–172

Carbonnier, Jean, 237
Carens, Joseph, 277
cascade of rights, 271
Castells, Manuel, 70
CCC. See Clean Clothes

Campaign (CCC)
Chamberlain, Joseph, 172
Change the world without taking power

(Holloway), 177–186. See also
alter-globalisations

Chevallier, Jacques, 44
Chimni, Bhupinder, 173–174
chronotopes, 70
circumspection, authority and, 332
Clean Clothes Campaign (CCC), 85,

101–102, 126, 143–144, 239
boundary-setting and, 289
decision-making by, 289

closed networks, 91–92
CMI. See Comité Maritime

International
Codex Alimentarius, 119, 142–143

decision-making and, 289
cognition. See self-cognition
coherence. See functional coherence;

point-default setting coherence
collective action, 47, 49–53. See also

institutionalised and
authoritatively mediated
collective action model of law;
legal collective

act-types and, 51
articulation of, 54
authoritatively-mediated, 54–56

commitments in, 57–58
impersonal authority relations in, 59

institutionalisation of, 56–60
background of, 52
contextual character of, 52
directed obligations, 49–50
exclusion and, 51–52
hybrid rationality of, 121–123
in IACA model of law, 81, 93
impersonal authority relations in, 59
inclusion and, 51–52
marketisation of, 81
monitoring of, 54
nesting and, 50–51
pluralisation in, 112
purpose of, 50
putative unity in, 112
regulation of, 56
relational obligations, 49–50
requirements of, 58
in social theory, 53
space in, 51
subjectivity in, 51
time in, 51
transformability in, 52
unification in, 112
upholding of, 54

collective autonomy thesis, 189–190
collective identity, 336–338
collective recognition, 310–327

asymmetric recognition and, 327
indicators in, 315
legal universalism and, 318–320
limitations of, 318–320
moral autonomy and, 315–316
phronesis and, 315
principal forms of, 314–315
representation and, paradox of,

320–325
self-cognition and, 311–318
self-misrecognition and, 320–325
self-recognition, 311–318

collective self-assertion, 302–303,
314

alter-globalisation movements,
323–324

anti-globalisation movements,
323–324

authority and, 333–340
legal universalism and, 326–327

448 index

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

margin of appreciation doctrine and,
351–352, 354, 356

restrained, 326–327
collective self-identification, 234
collective self-recognition, 341
collective self-restraint,

340–347
boundaries of behaviours and,

343–344
deferrals of, 342–343
GAL and, 383, 384
indirect recognition and, 342
limitations of, 345
suspension of joint action and, 344

collective unity, 186
legal recognition and, 232

colonialism, imperialism and, 173,
175–176

Comité Maritime International
(CMI), 128

commercial arbitrators, international,
128–129, 131, 132

commercial law, unification of,
135–136

commitments, in authoritatively-
mediated collective action,
57–58

community in anonymity, 57–58
complementarity principle, 366–375

Rome Statute and, 367–368,
369–370, 371–375

conceptualisation, politics of, 5–6
concrete legal orders, 411–412
conflicts, between legal orders, 349–376.

See also constituent power
alter-globalisation movements

and, 415
complementarity principle and,

366–375
Rome Statute and, 367–375

constitutionalism as factor in,
417–421

in Germany, 395–397, 401–408
legal, 417–418
liberal, 394
political, 417–418, 420–421

under GAL, 376–391
all-affected principle and, 384–388

collective self-restraint and,
383–384

equal and unequal regard under,
388–391

in IACA model of law,
378–379, 382

purpose and function of, 376–377
struggles for recognition under,

377–384
IACA model of law

constituent power and, 407
GAL and, 378–379, 382
national constitutions and, 394–395

interface rules in, 349–350
in international criminal law,

366–375
in limited autonomy regimes,

357–361
managed transnational mutual

recognition, 361–366
MRAs, 362–366
safe harbour agreements, 364

under margin of appreciation
doctrine, 350–356

coercion mechanisms, 356–357
collective self-assertion, 351–352,

354, 356
national constitutions as factor in,

392–397
constituent power and, 398–417
dualist conception of, 403
extension of, 415–416
in IACA model of law, 394–395
normativity and, 404–405
beyond state boundaries, 408–417

constituent power, 395–397
expansion of, 414–415
extension of, 415–416
IACA model of law and, 407
national constitutions and, 398–417
paradox of, 401–408, 410–411
as political independence, 412
beyond state boundaries, 408–417

constitutionalism, 417–421
in Germany, 395–397, 401–408
legal, 406, 417–418
liberal, 394, 406
political, 417–418, 420–421

index 449

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

constitutions, national, 392–397
constituent power and, 398–417
dualist conception of, 403
extension of, 415–416
in IACA model of law, 394–395
normativity and, 404–405
beyond state boundaries, 408–417

constructive interaction
coordination in, 237
harmonisation in, 238
internormativity and, 237
unification in, 237–238

contingency
alter-globalisations and, 224–227

IACA model of law and,
226–227

legal orders and, 3–4
continuity

in IACA model of law, 74–75
pragmatic legal orders and, between

state law and, 158
cosmopolitan globalisation, 17, 23

through denationalisation, 17
cosmopolitan law, 220–221, 225–226
cosmopolitan pluralism, 241–243, 250
cosmopolitanism, 241
The Course of Recognition

(Ricœur), 274
Cutler, Claire, 78–79
cyber law, 145–156

codes in, 145–146
cyberspace and, 151

access to, as human right, 155–156
eBay under, 149–150, 152–156
IACA model of law and, 153
ICANN, 147
information technologies under,

148–149
limited territoriality, 145
norms in, 145–146
ODR mechanisms, 147
offline behaviour under, 151
online behaviour under, 151
PayPal and, 149, 155–156, 158–159,

169, 205
territorialisation of data under, 153

cyber-activism, 156
hacktivism, 159

cyberspace, 151
access to, as human right, 155–156

De Certeau, Michel, 34
deferrals, 245
Delmas-Marty, Mireille, 44, 236–241,

244, 247–252. See also
recognition

on constructive interaction, 237–241
on cosmopolitan pluralism, 241–243
legal recognition theory and,

243–246
on margin of appreciation, 239–241

delocalised law, 15
democracy

in alter-globalisations, 178–181
market, 179
representative, 179–180, 188

participative, 109–110, 179
representative, 109–110

in alter-globalisations,
179–180, 188

strong, 109–110
weak, 109–110

democratic identity, 275
denationalisation, 17
deontological account of legal

orders, 209
Desai, Ashwin, 168–169
de-territorialisation of law, 14, 21
de-territorialisation thesis, 29–31
differentiation process, for legal

collective, 111
directed obligations, 49–50, 208
discontinuity

in IACA model of law, 74–75
pragmatic legal orders and, between

state law and, 158
distancing, 83
Dunoff, Jeffrey, 243
Dussel, Enrique, 197
Dworkin, Ronald, 115

e pluribus unum, 216–218
eBay, 149–150, 152–156
ECHR. See European Convention of

Human Rights
economic globalisation, 44

450 index

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

ECtHR. See European Court of Human
Rights

Eisenberg, Avigail, 359
Elden, Stuart, 18–19
emergent global legal orders, 165–177

AOP movement, 166–167
cultivating in, 169–176
in IACA model of law, 75–76
imperialism and, 176
MST, 166
retaking in, 165–177
RTS movement, 166
Save Narmada Movement, 166–167
taking in, 165–177
TWAIL, 174

Empire, 175–176. See also imperialism
emplaced rights, 29
Eslava, Luis, 168
European Convention of Human

Rights (ECHR), 238–239,
350–356

European Court of Human Rights
(ECtHR), 238, 349–356. See also
margin of appreciation doctrine

safe harbour agreements, 364
exclusion

collective action and, 51–52
globalisation of, 39–42
from legal recognition, 234, 257
from rights, under global law, 1
spatial, 26–27
unification as, 135–137

Expulsions (Sassen), 170
extraterritorial jurisdiction, 12–14. See

also legal spatiality

Fault Lines of Globalization (Tuori),
61, 300

FIDIC. See International Federation of
Consulting Engineers

Financial Crimes Enforcement
Network, 85

Forest Stewardship Council (FSC),
78, 85

formulating agencies, 127–128. See also
specific agencies

fragmentation, in IACA model of law,
74–76

continuity in, 74–75
through disassembling of state, 74
discontinuity in, 74–75
emergent global legal orders, 75–76
of regulation, 76

framing, 264–265
Fraser, Nancy, 264–267, 386

on all-affected principle, 266
on all-subjected principle, 266–267,

276–277
FSC. See Forest Stewardship Council
functional coherence, in legal systems,

124–137
through formulating agencies,

127–128
global regulators, 125, 127–128
through global unification, 127
through international commercial

arbitrators, 128–129, 131–132
private self-regulation and, 134–135
regulatory unity in, 124
in state law, 125–126

GAL. See global administrative law
García Duttman, Alexander, 323–324
genetically-modified organisms

(GMOs), trade of, 295
Germany, constitutionalism in,

395–397, 401–408
GHOS. See Group of Governors and

Heads of Supervision
Gilbert, Margaret, 48. See also collective

action
giving capitalism, 171–172
Glenn, H. Patrick, 251
global, as concept. See global law;

global markets; globalisation
global administrative law (GAL),

376–391
all-affected principle and, 384–388
collective self-restraint and, 383–384
equal and unequal regard under,

388–391
in IACA model of law, 378–379, 382
purpose and function of, 376–377
struggles for recognition under,

377–384
global capitalism, 63

index 451

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

global commons, 199–207
enclosing of, 202–207
law for humanity in, 200–202

global human rights, 220–224
global law

exclusion from rights under, 1
globality of, 62–73

KRRS and, 72–73
legal spaces and, 62–65
pragmatic legal orders, 60–61,

65–71
WTO and, 72–73

IACA model of law and, 77
inclusion in rights under, 1
insights on, 62–65
law of, 7–8
as local law, 1, 14
localisation of, 17–19

network of places, 17–18
space of action in, 18–21

nature of, 42–45
privatisation in, 77
transnational law and, 14

global legal orders. See also emergent
global legal orders

legal pluralism and, 236–241
coordination in, 237
harmonisation in, 238
internormativity and, 237
unification in, 237–238

legal recognition of, 235–246
cosmopolitan pluralism,

241–243
legal pluralism, 236–241

recognition of, 235–246
global markets

inside/outside and, resistance to,
22–25

inside/outside distinction and,
resistance to, 22–25

WTO as, 24–25
global network of places, 19–21,

153–154
global regime. See regimes
global trade law, unification of,

136–137
Global Trade Organization (GTO),

32–33

globalisation. See also anti-globalisation
movements; inside/outside

authority and, 15–17
evolution of, 16

cosmopolitan, 17, 23
through denationalisation, 17

economic, 44
of exclusion, 39–42
of imperialism, 6
of inclusion, 39–42
of law, 44
as localisation, 15–21

TAR and, 15–17
of pragmatic legal orders, 71–73
resistance to, 165–177
rights and, 15–17

evolution of, 16
sociology of, 15–17, 34–35
territory and, 15–17

evolution of, 16
Zapatistas’ resistance to, 165–177

globality, of global law, 62–73
KRRS and, 72–73
legal spaces and, 62–65
pragmatic legal orders, 60–

61, 65–71
WTO and, 72–73

globalized localism, 215
globe, 32–36
GMOs. See genetically-modified

organisms
Goldoni, Marco, 395
the good, in human rights law, 208–210
governance

defined, 87–88
legal orders through, 87–90

by NGOs, 89–90
by TNCs, 89–90

regulation and, 87–88
Group of Governors and Heads of

Supervision (GHOS), 100
GTO. See Global Trade Organization

Habermas, Jürgen, 110, 122, 251–255
on global human rights law, 220–224

hacktivism, 159
hard law, 69
Hardin, Garret, 164, 202–203

452 index

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Hardt, Michael, 164
Harlow, Carol, 384–385
Hart, H. L. A., 49–50
Harvey, David, 70, 83–84, 174
Henkin, Louis, 207
heterotopia, 25

of crisis, 25
of deviation, 25

hierarchies, legal orders and, 90–93
legal systems as, 114

Hindu culture, human rights in,
216, 280

Holloway, John, 177–186, 225–226, 328
Honneth, Alex, 257
human rights

access to cyberspace as, 155–156
cascade of rights, 271
cosmopolitan law and, 220–221,

225–226
European Convention of Human

Rights, 238–239
European Court of Human

Rights, 238
global, 220–224
globalisation and, 15–17

evolution of, 16
Habermas on, 220–224
in Hindu culture, 216, 280
ICCPR, 212
ICESCR, 212
international, 211–224
International Bill of Rights,

212–213, 215
International Declaration of Human

Rights, 219
limited commonality of, 270–271
margin of appreciation principle,

217–218
massive abuses of, 222
as people’s rights, 214–215
pluralism, 225
structure of, 215
subsidiarity principle, 217–218
UDHR, 44, 212, 269–271
as universal good, 211–224
universalisation of, 218–219, 271
Western notions of, 218–219

human rights law, 207–224

deontological account of legal
orders, 209

directed obligations in, 208
e pluribus unum, 216–218
the good in, 208–210
as movement, 210–212
pluralism and, 216–218
the right in, 208–210
subaltern critiques of, 213–216
teleological account of legal

orders, 209
Husserl, Edmund, 36
hybrid boundary-setting, 308
hybrid rationality, of collective action,

121–123
hybrid regulators, 78

IACA model of law. See
institutionalised and
authoritatively mediated
collective action model of law

IAIS. See International Association of
Insurance Providers

IASB. See Accounting Standards Board
(IASB)

ICANN. See Internet Corporation for
Assigned Names and Numbers

ICC. See International Chamber of
Commerce; International
Criminal Court

ICCPR. See International Covenant on
Civil and Political Rights

ICESCR. See International Covenant
on Economic, Social, and
Cultural Rights

identification process, for legal
collective, 111

identity theory, 324–325. See also
collective identity

IEC. See International Electronic
Commission

IETF. See Internet Engineering Task
Force

IFRSF. See International Financial
Reporting Standards
Foundation (IFRSF)

Ihde, Don, 151
illegality, 25

index 453

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

IMF. See International Monetary Fund
immanence, 179
imperialism

capitalism and, 175–176
colonialism as distinct from, 173,

175–176
emergent global legal orders and, 176
globalisation of, 6
legal transplants, 55
origins of, 175–176

inclusion
in alter-globalisations, 179
collective action and, 51–52
globalisation of, 39–42
legal recognition and, 234, 257
in rights, under global law, 1
spatial, 26–27
unification as, 135–137

India
KRRS and, 24–25, 27, 39–40

Vía Campesina and, 40
Save Narmada Movement in,

166–167
indirect recognition, 342
individualism. See normative

individualism
information technologies, cyber law

for, 148–149
inner space, 29
inside/outside, distinction between,

21–32
borders and, 25–28

legal scholarship and, 36
conjectures for, 28–31

de-territorialisation thesis, 29–31
emplaced rights, 29
state territoriality, 30–31
territory and community, 30

global markets and, resistance to,
22–25

globe and, 32–36
limits and, 25–28

legal scholarship and, 36
nomos of earth and, 31–32, 40–42
world and, 32–36

horizontal character of, 36
WTO and, 22–28, 32–33

defined, 23–24

KRRS and, 24–25, 27
as spatial unity, 23–24

institutionalised and authoritatively
mediated collective action
(IACA) model of law, 1–2, 6,
47–62, 73–84. See also legal
systems

alter-globalisations and
contingencies and, 226–227
multitudes in, 196–197

authority in, 47
collective action in, 81, 93
compression of space and, 81–84

distancing in, 83
compression of time and, 81–84

distancing in, 83
concept of law and, 47
conflicts between legal orders and

constituent power and, 407
GAL and, 378–379, 382
national constitutions and,

394–395
cyber law and, 153
dialectical reconstruction of, 259
emergence of, 59–60
fragmentation in, 74–76

continuity in, 74–75
through disassembling of state, 74
discontinuity in, 74–75
emergent global legal orders,

75–76
of regulation, 76

GAL and, 378–379, 382
global law and, 62–65
governance in, 87–90

by NGOs, 89–90
by TNCs, 89–90

hierarchies in, 90–93
jurisdiction and, 71–72
legal collective and, 60, 98–113

differentiation process for, 111
identification process for, 111
participation in, 109–110
self-rule, 105
unity of, representation in, 108–113
“we” as author, 106–108
“we” as legislative body, 103–106
“we” speaker position, 99–102

454 index

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

legal recognition in, 231,
265–266, 284

legal spaces and, 64–65
legal system and, 60
limits of, 60
marketisation in, 79–81

of collective action, 81
of public functions, 80–81

markets in, 90–93
networks in, 90–93

closed, 91–92
collective action and, 93
horizontality of, 91
as open structures, 92

pragmatic legal orders and, 60–61,
68, 139–143

privatisation in, 77–79
of global law, 77
hybrid regulators, 78
private actors as regulators, 78
public actors as regulators, 78

regimes and, 93–96
definitions of, 94–95
international, 95
unity of, 95

restrained collective self-assertion,
326–327

scope of, 46
universalist reconstruction of, 257
‘we’ perspective in, 47–49

intentionality, 109
interaction. See constructive

interaction
interface rules, 349–350
internal transcendence, 197
International Accounting Standards

Board (IASB), 100–101,
107, 289

decision-making by, 377
standard setting by, 118

International Association of Insurance
Providers (IAIS), 104–105

International Bill of Rights,
212–213, 215

International Chamber of Commerce
(ICC), 127–128

international commercial arbitrators.
See commercial arbitrators

International Commission on
International Trade Law
(UNCITRAL), 127–128

International Court of Justice, 13
International Covenant on Civil and

Political Rights (ICCPR), 212
International Covenant on Economic,

Social, and Cultural Rights
(ICESCR), 212

International Criminal Court (ICC),
366–375

international criminal law, 366–375
International Declaration of Human

Rights, 219
International Electronic Commission

(IEC), 118
International Federation of Consulting

Engineers (FIDIC), 128, 144
International Financial Reporting

Standards Foundation (IFRSF),
100–101, 118

international human rights, 211–224
International Institute for the

Unification of Private Law
(UNIDROIT), 127–128,
129–130, 289

International Labour Organisation, 85
international law, recognition in, 244
International Monetary Fund (IMF),

383–384
International Organisation for

Standardisation (ISO)
decision-making by, 377
legal systems and, 116–118, 119–121
standard-setting by, 118
Statutes of, 75

International Organization of Security
Commission (IOSCO), 85,
104–105

International Peasant’s Movement. See
Vía Campesina

international regimes, 95
Internet Corporation for Assigned

Names and Numbers
(ICANN), 147

Internet Engineering Task Force
(IETF), 154–155

Internet-based networking, 193

index 455

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

interpretation, concept of, 109
intransitive power, 329

of multitudes, 193–195
IOSCO. See International Organization

of Security Commission
ISO. See International Organisation for

Standardisation

Johns, Fleur, 153
joint action. See also collective action

collective self-restraint and, 344
Jullien, François, 248, 252–253, 280
jurisdiction

defined, 12
extraterritorial, 12–14
forms of, 54–55
IACA model of law and, 71–72
personal, 71
space and, 12. See also legal spatiality
subject-matter, 71
temporal, 71
territorial, 71
universal, 12

justice, as legal element, 124

Karnataka State Farmers’ Association
(KRRS), 24–25, 27, 39–40

globality of global law and, 72–73
legal recognition and, 257–261,

279–280
Vía Campesina and, 40

Kelsen, Hans, 31
on legal spatiality, 11–12
Pure Theory of Law and, 61

Kennedy, Duncan, 118
Kinley, David, 217–218
Kojève, Alexander, 171–172
Koselleck, Reinhart, 223
Krasner, Stephen, 94
Krisch, Nico, 353–355
KRRS. See Karnataka State Farmers’

Association
Kumm, Mattias, 398

Landless rural workers movement
(MST), 166

law. See also legal orders; legal systems;
specific types of law

certainty in, 124
conceptualisation of, legal orders

and, structural similarity of, 7
delocalised, 15
de-territorialisation of, 14, 21
of global law, 7–8
of globalisation, 44
globality of, 7–8
hard, 69
justice as element of, 124
purposiveness as element of, 124
soft, 69

law for humanity, 200–202
law merchants, 85
Le Maistre, Charles, 301–302
Le Pen, Marine, 324
Lefort, Claude, 107
legal certainty, 124
legal collective, 60, 98–113

differentiation process for, 111
identification process for, 111
participation in, 109–110
self-rule in, 105
unity of, representation in, 108–113
“we” as author, 106–108
“we” as legislative body, 103–106
“we” speaker position, 99–102

legal constitutionalism, 406, 417–418
legal orders. See also alter-

globalisations; conflicts,
between legal orders; emergent
global legal orders;
institutionalised and
authoritatively mediated
collective action model of law;
legal systems; pragmatic legal
orders

autopoiesis and, 416
conceptual development of, 3–4

generality in, 4–5
independent criterion in, 4–5
normativity in, 3

conceptualisation of law and,
structural similarity between, 7

concrete, 411–412
conjectures for, 28–31

de-territorialisation thesis, 29–31
emplaced rights, 29

456 index

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

state territoriality, 30–31
territory and community, 30

contingency and, 3–4
deontological account of, 209
dimensions of, 60–62
flexibility of, 3
through governance, 87–90

by NGOs, 89–90
by TNCs, 89–90

through hierarchies, 90–93
legal pluralism and, formulation of,

62–63
through markets, 90–93
modulations of, 84–96
through networks, 90–93

horizontality of, 91
nominalism and, 5
regimes and, 93–96
spatial closure of, 26
strangeness and, 22–23
teleological account of, 209
unity and, 46–48

legal pluralism, 5, 37–39
defence of, 64
formulation of, 62–63
legal orders and, 62–63

legal positivism, 6
legal recognition. See recognition
legal scholarship, 36
legal spaces

in global law, 62–64
globality of global law and, 62–65

legal spatiality, 11–15
global network of places and, 19–21,

153–154
inner, 13
jurisdictional understanding of, 11
Kelsen on, 11–12
lived, 21
network of places

global, 19–21, 153–154
in localisation of global,

17–18
unity in, 20–21

outer, 13
space of action and, 19–21
state and, 12–14
unity in, 20–21

legal systems, 113–137
CCC and, 126
functional coherence in, 124–137

through formulating agencies,
127–128

global regulators, 125, 127–128
through global unification, 127
through international commercial

arbitrators, 128–129, 131–132
private self-regulation and, 134–135
regulatory unity in, 124
in state law, 125–126

as hierarchical structure of
norms, 114

ISO in, 116–121
point-default setting coherence in,

113–124
anti-globalisation movements,

122–123
hybrid rationality and, 121–123

policies in, 115
principles in, 115

legal universalism, 282–283
boundary-setting and, 310
collective recognition and, 318–320
collective self-assertion and, 326–327

legal universality, 43–44
legality, 25. See also law
Lessig, Lawrence, 145–146
lex constructionis, 137, 139, 144–145
lex digitalis, 85, 145–146
lex infomatica, 145–146
lex mercatoria, 128–133, 136–137,

239
legal recognition and, 232

liberal constitutionalism, 394, 406
liberal-legal constitutionalism, 406
limited autonomy regimes, 357–361
limits, in inside/outside distinction,

25–28
legal scholarship and, 36

Lindahl, Hans, xi
lived spatiality, 21
local law, global law as, 1, 14
localized globalism, 215
Loughlin, Martin, 406
Ludlow, Peter, 159
Luhmann, Niklas, 3, 416

index 457

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

managed transnational mutual
recognition, 361–366

MRAs, 362–366
safe harbour agreements, 364

mandar obedeciendo, 328–331
margin of appreciation doctrine,

217–218, 350–356
coercion mechanisms, 356–357
collective self-assertion, 351–352,

354, 356
Delmas-Marty on, 239–241

marketisation, in IACA model of law,
79–81

of collective action, 81
of public functions, 80–81

markets, legal orders and, 90–93
Marx, Karl, 171–172
Matua, Makua wa, 174, 213–214
Mbiti, John, 214
Menard, Pierre, 111
Menga, Ferdinando, 224–225, 300,

342–343
Merkel, Angela, 330
Michelman, Frank, 254
migration flows, 277
Miller, David, 409–410
modest sociality, 57, 59
Monbiot, George, 164, 203–205
MRAs. See mutual recognition

agreements
MST. See Landless rural workers

movement
Multitude (Negri), 190
multitudes, in alter-globalisations, 164,

186–199
A-legality and, 195–199
collective autonomy thesis, 189–190
IACA model of law and, 196–197
intransitive power of, 193–195
as network, 189–193
potentia and, 195–199
subjectivity thesis, 190
transitive power of, 193–195

mutual recognition agreements
(MRAs), 362–366

Negri, Antonio, 164, 190
nesting, 50–51

network of places
global, 19–21, 153–154
in localisation of global, 17–18
unity in, 20–21

networks
closed, 91–92
collective action and, 93
Financial Crimes Enforcement

Network, 85
horizontality of, 91
Internet-based, 193
legal orders through, 90
multitudes as, 189–193
open, 92
as open structures, 92
regulatory, 192

Neves, Marecelo, 416
NGOs. See nongovernmental

organisations
nominalism, legal orders and, 5
nomos of earth, 31–32, 40–42, 164,

169–176
boundary-setting and, 293–294
legal recognition and, 233

nongovernmental organisations
(NGOs), 89–90

non-territorial communities, 30
normative individualism, 274–275

critique of, 404–405
Notes from Nowhere, 165–177
Nouwen, Sarah, 370–371

Obama, Barack, 313
obedience, 329–334

service compared to, 331
ODR mechanisms. See online dispute

resolution mechanisms
offline behaviour, 151
One World (Singer), 36
online behaviour, 151
online dispute resolution (ODR)

mechanisms, 147
open networks, 92
Operation Payback, 155–156, 158–159
Ostrom, Elinor, 164, 203–206
other-differentiation, 234
outside. See inside/outside
ownership, as reflexive sense, 23

458 index

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Panikkar, Raimon, 215–216
participative democracy, 109–110, 179
particularism, 335–336
PayPal, 149, 155–156, 158–159,

169, 205
people’s rights, 214–215
Perry, John, 34
personal jurisdiction, 71
phronesis, 315
pluralisation, in collective action, 112
pluralism, 36–45. See also legal pluralism

cosmopolitan, 241–243, 250
human rights and, 225

point-default setting coherence, in legal
systems, 113–124

anti-globalisation movements,
122–123

hybrid rationality and, 121–123
political constitutionalism, 417–418,

420–421
politics

of boundary-setting, 304–310
a-legality in, 307–310
commonality in, 304–306
legal universalism and, 310

conceptual innovation of, 332
of contract technicality, 118

positivism. See legal positivism
potentia (power of the multitude),

195–199
Poverty Reduction Strategy Paper

(PRSP), 383–384
Powell, Walter, 90–93
power

defined, 328
intransitive, 329
potentia, 195–199
representational, 328
transitive structure of, 328

power of the multitude. See potentia
pragmatic legal orders, 60–61, 65–71,

137–162. See also cyber law
CCC and, 143–144
Codex Alimentarius and, 142–143
concrete legal orders compared to,

411–412
continuity between state law and, 158
dependency between, 160

discontinuity between state law
and, 158

global topography of, 141–145
globalisation of, 71–73
IACA model of law and, 60–61, 68,

139–143
jurisdictional dimensions of, 137–138
lex constructionis, 137, 139, 144–145
limits of, 156–162
narratives for, 68–69
nomadic collectives, 138–139
sedentary collectives, 138–139
self-rule and, 157

pragmatic unity, 48
private law

politics of contract technicality, 118
UNIDROIT and, 127–130

private self-regulation, 134–135
privatisation, in IACA model of law,

77–79
of global law, 77
hybrid regulators, 78
private actors as regulators, 78
public actors as regulators, 78

PRSP. See Poverty Reduction Strategy
Paper

public functions, in IACAmodel of law,
80–81

Pure Theory of Law, 61
purposiveness, as legal element, 124

Radbruch, Gustav, 124
rationality. See hybrid rationality
ratione loci, 137
ratione materiae, 137
ratione personae, 137
ratione temporis, 137
reception theory, 111
reciprocal recognition, 246–285

the common in, 250–252
in doctrinal contributions, 246
double asymmetry in, 278–282,

283–284
the good and, 267–272
human rights and, 267–272
misrecognition and, 253–255
uniformity in, 247–252
universality in, 247–253

index 459

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Reclaim the Streets (RTS)
movement, 166

recognition, legal, 230–235. See also
asymmetrical recognition;
collective recognition;
reciprocal recognition

boundaries of, 283–285
of collective self-identification, 234
collective unity and, 232
constructive interaction and,

237–241
doctrinal contributions to,

243–246
in classical international law, 244
deferrals in, 245
reciprocity in, 246

exclusion from, 234, 257
framing and, 264–265
under GAL, 377–384
of global legal orders, 235–246

cosmopolitan pluralism, 241–243
legal pluralism, 236–241

in IACA model of law, 231,
265–266, 284

inclusion and, 234, 257
indirect, 342
KRRS and, 257–261, 279–280
lex mercatoria and, 232
managed transnational mutual

recognition, 361–366
MRAs, 362–366
safe harbour agreements, 364

massively shared agency and,
231–232

nomos of earth and, 233
of other-differentiation, 234
scales of, 263–267
structural approach to, 230–231
transformability of, 257
universalism in, 263–267

all-affected principle, 266,
273–278

all-subjected principle, 266–267,
276–277

democratic identity and, 275
legal, 282–283
normative individualism, 274–275
in reciprocal recognition, 247–253

WTO and, 257–261, 279–280
regimes, 93–96

definitions of, 94–95
international, 95
limited autonomy, 357–361
unity of, 95

regulation
defined, 88–89
governance and, 87–88
hybrid, 78
in IACA model of law, 76
by private actors, 78
by public actors, 78
self-regulation, 89

regulatory networks, 192
regulatory unity, 124
Reidenberg, Joel, 145
relational obligations, 49–50
representation

in alter-globalisations, 178–181
participation as, 181–185

authority and, 339–340
boundary-setting and

nomos of earth and, 293–294
paradox of representation,

291–294, 310
collective recognition and, 320–325
in legal collective, unity of,

108–113
Schmitt on, 292

representational power, 328
representative democracy, 109–110

in alter-globalisations, 179–180, 188
resistance

alter-globalisations and, 232
to global markets, 22–25
to globalisation, 165–177

restrained collective self-assertion,
326–327

Ricœur, Paul, 68, 274
identity theory for, 324–325
on self-cognition, 311–318
on self-misrecognition, 320–325
on self-recognition, 311–318

collective self-assertion and, 314
the right, in human rights law,

208–210
rights. See human rights

460 index

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Rome Statute, 367–375
RTS movement. See Reclaim the Streets

movement

safe harbour agreements, 364
Said, Edward, 173
Santos, Boaventura de Sousa, 164,

200–202, 225–226
The Savage Anomaly (Negri), 190
Save Narmada Movement, 166–167
Scales of Justice (Fraser), 264–265
scales of recognition, 263–267
Schmitt, Carl, 5, 31, 169–170, 292, 344,

361. See also nomos of earth
critique of normativism, 404–405

Schultz, Thomas, 147
Scott, Colin, 88–89, 95
self-assertion. See collective self-

assertion
self-cognition, 311–318
self-misrecognition, 320–325
self-recognition, 311–318

collective, 341
self-regulation, 89

private, 134–135
self-rule

in legal collectives, 105
pragmatic legal orders and, 157

Sempasa, Sampson, 136
service, obedience compared to, 331
Shapiro, Martin, 33
Shapiro, Scott, 57
Simmel, Georg, 83
Singer, Peter, 36, 274
singularity, 197
Skinner, Quentin, 5
social contract theory, 110

collective action in, 53
society, as self-ordering, 4
sociology of globalisation, 15–17,

34–35
soft law, 69
sovereignty, as boundary concept, 361
space

in collective action, 51
compression of, in IACA model of

law, 81–84
distancing in, 83

legal, globality of global law and,
62–65

legal, in global law, 62–64
IACA model of law and, 64–65

space of action
cartography in, 19
legal spatiality and, 19–21

SPS. See Agreement on Sanitary and
Phytosanitary Measures

state
disassembling of, 74
legal spatiality and, 12–14
territory as extension of power,

18–19
Weber’s definition of, 13

state law, functional coherence in,
125–126

state territoriality, 30–31
strong democracy, 109–110
subjectivity thesis, 190
subject-matter jurisdiction, 71
subsidiarity principle, 217–218

taking capitalism, 171–172
TAR. See authority; human rights;

territory
TBT. See Agreement on Technical

Barriers to Trade
teleological account of legal orders, 209
temporal jurisdiction, 71
temporality, 223
territorial jurisdiction, 71
territorialisation of data, 153
territoriality, 241
territory

community and, 30
as extension of state power, 18–19
globalisation and, 15–17

Teubner, Gunther, 77, 91
Third World Approach to

International Law
(TWAIL), 174

Thomas v. Norris, 359–361
time, compression of, in IACA model

of law, 81–84
distancing in, 83

Time and Narrative (Ricœur), 68
TNCs. See transnational corporations

index 461

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

trade law. See global trade law
“The Tragedy of the Commons”

(Hardin), 202–203
transitive power

of multitudes, 193–195
structure of, 328

transnational corporations (TNCs),
89–90

transnational law, global law and, 14
Treaty on Principles Governing the

Activities of States in the
Exploration and Use of Outer
Space, including the Moon and
Other Celestial Bodies, 13

Trump, Donald, 313–314
Tully, James, 359
Tuori, Kaarlo, 61, 300
TWAIL. See Third World Approach to

International Law
Twining, William, 6, 50

formulation of legal pluralism,
62–63

UDHR. See Universal Declaration of
Human Rights

Uganda, ICC and, 371–373
UNCITRAL. See International

Commission on International
Trade Law

understanding, concept of, 109
UNIDROIT. See International Institute

for the Unification of
Private Law

unity, unification and
in alter-globalisations, 185–186
collective, 186

legal recognition and, 232
in collective action, 112
of commercial law, 135–136
as exclusion, 135–137
of global trade law, 136–137
as inclusion, 135–137
of legal collective, representation in,

108–113
legal order and, 46–48
pragmatic, 48
of regimes, 95
regulatory, 124

unification and, 36–45
of network of places, 20–21

Universal Declaration of Human Rights
(UDHR), 44, 212, 269–271

universal jurisdiction, 12
universalism, 241

authority and, 335–336
IACA model of law and, 257
legal, 282–283

boundary-setting and, 310
collective recognition and,

318–320
collective self-assertion and,

326–327
in legal recognition, 263–267

all-affected principle, 266,
273–278

all-subjected principle, 266–267,
276–277

democratic identity and, 275
legal universalism, 282–283
normative individualism, 274–275
in reciprocal recognition, 247–253

Valverde, Mariana, 70
van Roermund, Bert, 98, 293
Vía Campesina (International Peasant’s

Movement), 40
Virilio, Paul, 70
Virno, Paolo, 189

Waldenfels, Bernhard, 110
Waldron, Jeremy, 250, 346
Walker, Neil, 76, 391
WB. See World Bank
“we”

as author, 106–108, 157, 265,
378–379

as legislative body, 103–106
speaker position, 98–102, 378–379
at stake, 98, 103–106, 129–130,

133–134, 157, 161, 265,
288–289, 301–302,
378–379, 411

We are everywhere: the irresistible rise of
global anti-capitalism,
165–177

weak democracy, 109–110

462 index

www.cambridge.org/9781107177000
www.cambridge.org


Cambridge University Press
978-1-107-17700-0 — Authority and the Globalisation of Inclusion and Exclusion
Hans Lindahl 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Weber, Max, on statehood, definition
of, 13

Wehrle, Maren, 405
Westergaard, Kurt, 156
Wikileaks, 156
Wilkinson, Michael, 395
world, inside/outside distinction and,

32–36
horizontal character of, 36

World Bank (WB), 383–384
world law, 33. See also global law
World Social Forum (WSF),

181–185, 233
World Trade Organization

(WTO), 85
boundary-setting by, 295, 297–298
development of, 68
as global market, 24, 25
globality of global law and, 72–73
GMOs and, trade of, 295

inside/outside distinction and,
22–28, 32–33

defined, 23–24
KRRS and, 24–25, 27, 39–40,

42–43
as spatial unity, 23–24

legal recognition and, 257–261,
279–280

SPS of, 42
TBT and, 119, 121

WSF. See World Social Forum
WTO. See World Trade Organization

Young, Iris Marion, 250, 278
Young, Margaret, 95

Zapatistas
political principles of, 194–195
resistance to globalisation by,

165–177

index 463

www.cambridge.org/9781107177000
www.cambridge.org

