Cambridge University Press
978-1-107-16491-8 — Consentability
Nancy S. Kim

Index

More Information

#MeToo, 217, 218

abortion, 132, 134, 135, 140, 144, 193
adaptive preferences, 28, 55, 186
advertisements, 147
disclosure requirements, 148
egg donors, 148
junk food, 170
marketing
role in shaping public perception, 119, 124,
146, 186
regulation of, 146—54
tobacco and cigarettes, 14849, 153
aesthetic procedures, 30
affirmative right, 21
age and maturity, 137
Akerlof, George, 60, 61, 62
Alcor Life Extension Foundation, 1, 211
Altman, Lawrence K., 205, 212
altruism
coercion and related problems, 38
donations, 38
Alzheimer’s Disease, 173, 174, 218
American Academy of Facial Plastic and
Reconstructive Surgery, 24
American Academy of Pediatrics, 156
American Society of Plastic Surgeons, 24, 179
Andrews, Lori, 119
Aptowicz, Cristina O’Keefe, 29
Arrow, Kenneth, 66, 67,
assisted suicide, 17275
POLST form, 172
asymmetric transactions, 35, 114, 115
autonomy
and collective action, 66
and freedom, 74
balancing competing interests, 21, 58, 92
role of, 55

Index

241

defined, 74, 134

definitions of, 54

hierarchy of autonomy interests, 74-81

hierarchy of autonomy interests — figure, 75

threat level to autonomy - figure, 75
availability heuristic, 12

Beauchamp, Tom, g
behavioral economics, 12
Ben-Shahar, Omri, 128
biases, 11, 13, 45, 58, 60, 86, 89, 98, 117, 121, 135, 169,
182, 196, 219
present, 6o
projection, 12, 60
biohacking. See body:hacking
Birchfield v. North Dakota, 8o, 84
Bix, Brian, 8, 97
black market, 35, 40, 192
bodily integrity exchanges, 18, 38, 41, 42, 43, 108,
112, 113, 114, 116, 187, 188, 190, 192, 194, 199,
201, 202, 203
kidney sales
in Bangladesh, 192, 197
regret of sellers, 192
types of
egg donations, 108, 147
compensation caps, 191
kidney sales, 18
surrogacy. See surrogacy
body
hacking, 23
compared to conventional cosmetic
procedures, 27
modification
consent to, 19-32
distinguished from self-harm, 22
societal effects, 30-32
unconventional, 27

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9781107164918
www.cambridge.org

Cambridge University Press
978-1-107-16491-8 — Consentability
Nancy S. Kim

Index

More Information

242 Index
Botox, 24, 137, 155, 156, 181, 187 defined, 9
bounded rationality, 10, 126, 192 consentability, 3
Bourdieu, Pierre, 67, 68 defined, 2
bribery, 105, 146 two different meanings, 3
derivative questions, 49
California distinguished from consent, 3
affirmative consent law, 122 framework
cases, 143, 144, 164 diagram, 50
Supreme Court of, 163 guidelines, 215-16
Californians Against Assisted Suicide, 172, 173 subderivative, 49, 51
circumcision subderivative questions, 49
female or genital mutiliation, 28 consenter, 8
classical economics, 12, 133 consentsecker, 8
Cobbs v. Grant, 124, 163, 167 contract defenses, 71, 101, 188
code of ethics, 45, 146 duress, 94, 96, 97, 104
collective action, 66 unconscionability, 94, 115, 116
relationship with individual autonomy, 66 undue influence, 115
collective autonomy, 87, 93 contractability, 93, 106, 110
defined, 84 defined, 106
harm to by smoking, 169—70 problem of time, 107
versus individual autonomy contracts
presuppositions, 84-85 against public policy, 104
commodification, 18, 33, 34, 43, 111, illegal, 104
112, 104 unenforceable, 102
confirmation, 13, 31, 122 void and voidable, 102-6
consent conversion therapy, 45
as sliding scale diagram, 81 Cook, Phillip, 34
conditions, 9 cooling period
diagram, 72 rapidly changing condition, 134
intentional manifestation or manifestation of ~ cooling periods, 13335
consent, 7 cosmetic procedures
knowledge, 9 banning, 28-30
voluntariness, 9, 190 breast augmentation or implants, 24, 25, 135, 213
defective teenagers, 179
defined, 163, 164 liposuction, 24, 25, 177
effect of, 132, 166 cosmetic surgeries. See cosmetic procedures
minors. See minors:defective consent cryogenics, 1
relationship to inadequate disclosure, 166 cryopreservation, 1, 211
distinguished from consentability, 3
informed consent, 45, 83, 132, 208 damages. See also remedies
FDA guidelines, 210 expectation, 115, 160
intentional manifestation or manifestation of mental distress, 214
consent restitution. See restitution
for progressive activities, 123 decision-making, 11, 13, 58, 59, 62, 117, 121, 127, 128,
mutual, 16, 99 134, 136, 173, 197, 201, 219
no- or non-, 10, 166, 187, 207 dementia, 22, 79, 173, 174
progressive, 122 different selves. See future selves
sliding scale approach, 83 disclosure
to proceed, 122, 207, 2009, 211 advertisements
two interpretations of, 5 cigarettes and smoking, 152
validity of, 7, 82 conflicts of interest, 143, 145
consent construction, g-15 credit card, 128
defined, 9 inadequacy of, 124
consent destruction, 15-17 information

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107164918
www.cambridge.org

Cambridge University Press
978-1-107-16491-8 — Consentability
Nancy S. Kim

Index

More Information

Index 243

importance of format, 12528
salience, 128—29
discontinuous selves, 63, See future selves
double-bind, 43
Downs, Julie, 126, 127, 152
Dr. Teitelbaum. See Teitelbaum, Dr. Stephen |.
Dresser, Rebecca, 173
dually desperate exchanges, 115
Duke, Naomi, 38, 208
duty of candor, 14346
duty of good faith, 143
duty of reasonable care, 131
duty to read, 99

Eisenberg, Melvin, 96
Elliot, Carl, 47
empowerment, 61, 193
distinguished from freedom, 61
endowment, 116
endowment effect, 168
exploitation, 69, 70, 95, 194, 201, 209
and opportunism, 202
and payment, 38, 39, 43
as unfair advantage, 36, 194
corrosive effect on society, 66
in experiments, 45—47
of poor. See poor:exploitation and subordina-
tion of
of racial minorities, 199
African Americans, 38, 44, 205
Hispanics, 199
two types of, 194—96

Fallon, Richard, 53
Farmnsworth
E. Allan, 57, 61, 106

Feinberg, Joel, 20, 53, 59, 01, 65, 69, 81, 91

female genital mutilation, 28

fiduciary duty, 143, 144, 201

Fischhoff, Baruch, 126, 127

Food and Drug Administration (FDA), 46, 47, 147,
209, 210

free speech. See U.S. Constitution:First
Amendment

freedom, 92

full consent or valid consent, 8

future selves, 63-04

Gan, Orit, 8, 166

gender identity disorder, 31, 184
gender reassignment surgeries, 31, 184
genetics policy, 119

gifts, 146

globalization, 36

Golden Rule, 205, 206
good faith and fair dealing, 71, 165
Goodwin, Michele, 38, 88, 139

Hall, Greg, 177
Halpern, David, 68
Harbisson, Neil, 23
Harm Principle, 53, 56, 65, 69, 80, 87, 118, 182
heuristic principles, 11-12
adjustment/anchoring, 11
anchoring, 11-12
availability, 11
representativeness, 11
high-level threat. See autonomy:threat level to
autonomy
high-risk activities, 18, 46
hot/cool framework, 62
hot state, 63
human body
degradation of, 33
human experimentation, 204

imaginability

bias of, 12,
in pari delicto, 105
individual autonomy. See autonomy
individual freedom. See autonomy
Institutional Review Board, 210
internalities, 13
IRB. See Institutional Review Board

Jefferson-Jones, Jamila, 39
junk food, 169

Kahneman, Daniel, 11, 12, 117, 148
Kant, Immanuel, 53

Kantian imperative, 201
kidney donor

donation, 32
Kleinig, John, 7, 9
Krawiec, Kimberly, 34, 40, 191
Kronman, Anthony, 107

labiaplasty, 27, 28

Leonhard, Chunlin, 8, 98, 104

Levitin, Daniel, 100

limits of human cognition, 10, 55, 60, 64, 66, 87,
96, 125, 207

Lin, Nan, 68

lobotomies, 45, 79, 86

Loewenstein, George, 13, 14, 62, 133, 152, 168

mandatory laws, 76, 84, 88
marketing. See advertisements

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9781107164918
www.cambridge.org

Cambridge University Press
978-1-107-16491-8 — Consentability
Nancy S. Kim

Index

More Information

244

Mars One, 203, 204
Matsumura, Kaiponanea, 107
medical tourism, 35, 36
Metcalfe, Janet, 62,
MeToo. See #MeToo
Michele Goodwin, 38
Milgram, Stanley, 14, 59
Mill, John Stuart, 19, 21, 54, 58, 86, 91
Miller, Franklin, 7
minors

defective consent, 164
Mischel, Walter, 62,
mitigating circumstances

relation to defective consent, 163
monetary payment. See commodification
Moore v. Regents of the University of

California, 144

morality-based objection, 33, 86
Musk, Elon, 44, 79, 206
mutual consent. See consent:mutual

narrow framing, 13
NASA. See National Aeronautics and Space
Administration

National Aeronautics and Space Administration,

143, 203

National Commission for the Protection of
Human Subjects of Biomedical and
Behavioral Research, 44

National Organ Transplant Act, 38, 39, 75

National Poverty Center, 198

negative externalities, 43

negative right, 21

Neisser, M.D. Albert, 44

noncommodification, 34, 111

nonideal justice, 43

novel activities, 12, 44, 203

noxious markets, 35

Nuremberg trials, 44, 45

opportunism, 73, 118, 142
opportunism cost
defined, 169

state of mind, 70

Opportunism Corollary, 69, 71, 73, 87, 117, 118, 119,

160, 169, 190, 209
defined, 69
role in preventing distrust, 71, 142
optimism
bias, 12, 13, 62, 135
Ostrom, Elinor, 68, 120

Parfit, Derek, 63
paternalism, 58, 59, 119, 191, 197

Index

Patient Protection and Affordable Care Act, 139
penis enlargement, 27
Physician Orders for Life-Sustaining Treatment.
See assisted suicide:POLST form

Pickering, George, 205
poor

desperately, 198

exploitation and subordination of, 37
pornography, 34
Posner, Judge Richard, 65, 143
preferences

adaptive, 70

self-inconsistent, 70

defined, 6o

premortem, 136
President’s Council on Bioethics, 45
property

intangible, 42
prostitution, 35, 40, 194
Putnam, Robert, 67, 68

Radin, Margaret Jane, 7, 10, 41, 43, 110, 111,
194,199
radio-frequency identification or RFID chip, 23, 27
reconstructive procedures, 24, 30, 180
regret
and contractability, 106
meaning of, 57
profound, 57
reasons for
faulty decision-making, 59-63
heated emotional state, 13
kidney sellers in Bangladesh, 192
Regret Principle, 70
defined, 57
relative theory of consent. See relative consent
religious beliefs, 33, 37, 43, 86, 88, 135, 140, 144, 172
remedies. See also damages
for mismatched transactions, 216
generally, 156-62
problems relating to commodification, 112, 114
remedy
problems relating to commodification, 107
reproductive markets, 38
reproductive services. See surrogacy
repugnant transactions, 32
restitution, 103, 115, 159, 161, 190, 201, 214, 215, 216
disgorgement of profits, 146, 161, 201, 215
revealed preference, 60
Roper v. Simmons, 138
rough sex defenses, 123

sado-masochistic activity, 123
sale of organs. See commodification

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9781107164918
www.cambridge.org

Cambridge University Press
978-1-107-16491-8 — Consentability
Nancy S. Kim

Index

More Information

Index 245

Sandel, Michael, 33, 42, 49, 196
satisfice, 10
Satz, Debra, 35, 198
Schnell v. Nell, 93
self-directed activities, 18, 19, 168
self-harm, 5, 19, 20, 21, 22, 88
self-harming act, 20, 88
sex reassignment surgeries. See gender reassign-
ment surgeries
sex work. See prostitution
Sharot, Tali, 146
Simon, Herbert, 10, 12
Sims, ]. Marion, 205
slavery and slavery contracts, 91—92
snack foods. See junk food
social capital
defined, 67
generally, 67-69
social harm of the act relative to its social benefit.
See negative externality
social influence, 28, 117
social background, 56
social psychology, 117
social science, 100, 117
societal interests or values, 53
Society for Venturism, 1
SpaceX, 44, 206
Spar, Debora L., 25, 36, 40
Spence, Rob, 23
sports
violent, 34
Stanford informed consent study, 125
state
regulation or intervention, 65, 84, 99, 147, See
also paternalism
role of, 84
Statute of Frauds, 103
Statute of Limitations, 103, 105
suicide, 18, 19, 21, 168, 171
assisted. See assisted suicide
criminalization of, 21
aiding and abetting, 22
generally, 1922
Sunstein, Cass,13, 55, 560, 114
Suozzi, Kim, 1, 211
surrogacy, 2, 18, 32, 34, 30, 9o, 110, 112, 144, 157, 188,
189, 190, 192, 193, 195, 201, 202, 214
System 1 and System 2, 11

tattoo, 30, 156, 170, 177
removal, 181, 216
risk of infection, 182
Teitelbaum, Dr. Stephen, 26, 27
terminally ill, 22, 211
therapeutic surgeries, 28, 29, 30, 70, 128, 132, 179,
180, 182, 184
threat level to autonomy. See autonomy
Three Square Market, 130
transhumanists, 23
trust
and opportunism, 71
as social capital, 67-68
distrust and effect on collective action and
coordination, 69
duty of candor, 143
importance for collective action, 66
medical research, 208
role of trust in economic development, 67
Tuskeegee Study, 44, 45
Tversky, Amos, 11, 12, 117

U.S. Constitution
Eighth Amendment, 138
First Amendment, 148, 154
Fourteenth Amendment, 138
Thirteenth Amendment, 41, 108, 158
U.S. Supreme Court, 79, 138
Ulysses or song of the Sirens, 57
Uniform Commercial Code, 111, 112, 113, 122, 224
United Kingdom Dept. of Health, 23, 135, 137, 178
unproperty, 42
utilitarian, 32, 38, 116, 199

VanEpps, Eric M., 152
visceral factors, 13, 63

waiting periods, 134, See cooling periods

welfarist rationale, 116

Wertheimer, Alan, 7

West, Robin, 65

World Professional Association for Transgender
Health, 184

WPATH. See World Professional Association for
Transgender Health

WPATH Standards of Care, 184, 185

Youn, Anthony, 155, 177, 181

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9781107164918
www.cambridge.org

