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THE IBA GUIDELINES ON PARTY
REPRESENTATION IN INTERNATIONAL
ARBITRATION

The Guidelines on Party Representation are one of three key publications
published by the IBA and are commonly referred to or adopted as good
practice in international arbitration. This user-friendly handbook to the
guidelines will benefit the understanding and practical application of
arbitration protocol in the legal community. Written by a respected and
experienced arbitration practitioner, this is a companion volume to The IBA
Rules on the Taking of Evidence in International Arbitration and combines
commentary from the drafting committee, additional analysis of the guide-
lines and tabular comparative material addressing the interaction with
Major Professional Conduct Rules and Major Institutional Rules. It is
a convenient and invaluable resource for best practice on the duties of
arbitrators, institutions and other representatives in this field.

PETER ASHFORD is head of the International Arbitration Group at Fox
Williams LLP.
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Preface and dedication

This book goes to the publishers as the 2015 International Arbitration
Survey by White & Case/Queen Mary University of London is
published. It finds international arbitration as popular as ever and
the international arbitration community in rude health. Respondents
to the survey felt that there was adequate regulation but nevertheless
called for more ‘micro-regulation’ of third-party funding, tribunal
secretaries and conduct of arbitrators. The survey also found some-
thing of a ‘due process paranoia’ causing increased cost and delay.

It is certainly not for this book to suggest that parties and tribunals
routinely formally adopt the Guidelines. Rather, the adequacy of
existing regulation is endorsed, as is the notion that parties and
tribunals should craft a process around the true issues that require to
be determined: a process that meets the parties’ objectives of time and
cost (to the extent that any consensus is possible after the dispute has
arisen) and, in doing so, becomes a pragmatic and cost-efficient
process, being guided as necessary by the Guidelines and other soft law.

One of the inherent benefits of arbitration — the ability to craft
a bespoke process to meet the needs of the situation — has the
potential to be lost in the tidal wave of soft law and, as the survey
terms it, ‘due process paranoia’. It may be a forlorn hope that those
inherent benefits will again come to the fore — but we can dream.

The structure of the book is to set out the Guidelines (in bold) and
Committee Comments (in italics) with a discussion following each
section. The divisions within the original Guidelines and Committee
Comments do not permit individual Guidelines (as opposed to the
original grouping) to be commented upon; and, in any event, the
original grouping provides a logical split. Within the discussion,
subheadings are inserted to assist the reader.

ix
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X Preface and dedication

I gratefully acknowledge the help, support and guidance from my
partners at Fox Williams and from friends and colleagues who have
debated issues with me (whether knowingly for this book or not).
Special thanks go to my colleagues, Sabrina Janzik, and Jeremy
McKeown at Fox Williams, whose valuable work on the tables in
the Appendices and the case index respectively, and for other parts of
the text, has been most helpful. As usual, however, all errors and
omissions are mine alone.

Finally, the task of producing a book such as this is impossible
without the love and encouragement of those closest to you. As my
rock and constant support, this book is dedicated to my wife, Susan,
and our children Amy, Hannah and Kate.
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