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WHAT’S WRONG WITH THE FIRST
AMENDMENT?

What’s Wrong with the First Amendment? argues that the
US love affair with the First Amendment has mutated into
free speech idolatry. Free speech has been placed on so
high a pedestal that it is almost automatically privileged
over privacy, fair trials, equality, and public health, even
protecting depictions of animal cruelty and violent video
games sold to children. At the same time, dissent is unduly
stifled and religious minorities are unduly burdened. The
First Amendment benefits the powerful at the expense of
the vulnerable. By contrast, other Western democracies
provide more reasonable accommodations between free
speech and other values though their protections of dis-
sent and religious minorities are inadequate. Professor
Steven H. Shiffrin argues that US free speech extremism
is not the product of broad cultural factors, but rather of
political ideologies developed after the 1950s. He shows
that conservatives and liberals have arrived at similar con-
clusions for different political reasons.

Steven H. Shiffrin is Charles Frank Reavis, Sr, Professor
of Law Emeritus at Cornell University. He is the author
of The Religious Left and Church-State Relations (2009),
Dissent, Injustice, and the Meanings of America (1999), and
The First Amendment, Democracy, and Romance (1990), as
well as the winner of the Thomas J. Wilson Award. He is
also a coauthor of Constitutional Law, 12th edition (2015),
and The First Amendment, 6th edition (2015). His writ-
ings have appeared in many publications, including the
Cornell Law Review, Harvard Law Review, Michigan Law
Review, Northwestern Law Review, UCLA Law Review,
Virginia Law Review, Commonweal, the New York Times
Book Review, and the Washington Monthly.
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