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abandonment doctrine 127–29
abortion clinics 71
accelerometers 55
adverse possession 142–43
advertising 69
adware 186–87
aftermarket control 38–42
algorithmic inferences 56–57
Amazon 92–93, 125, 166, 207
Android 211, 215, see also Google
Android Open Source Project (AOSP)

224–25
animal husbandry 22
anticommons 75–76
anti-gambling laws 106
anti-poaching projects 121
antitrust laws 37–38, 42
AOSP (Android Open Source Project)

224–25
app fingerprinting 61
Apple 39, 40, 42, 166, 191, 192, 193, 196, 215
Apple Music 77–78
application permissions 214–15
apps 90, 210–11
arbitration 45
Aspen Publishers 200
Audible 199
audio books 199, see also books
augmented reality 69–70
Australian digital land registry 181
authentication 173–74
auto loans 49–50
autonomous property 129

baby monitors 63–64
backbone providers 121–22

behavioral advertising 6–7
bionic prosthetics 81–82
bitcoin blockchain 165–67, 182–83, see also

blockchains
bitcoin mining 110, 121
bitcoins 74
Blackphone 234
Blackstone, Sir William 10
Blizzard Entertainment 41, 86, 218–20
bloatware 226–27
blockchains 165–68

assets 180–81
authentication 173–74
costs 182–84
counterfeiting 171–72
cryptoledgers 172–73
encryption 173–74
falsification 174–80
mining 176, see also bitcoin mining
trust 182–84

books 34, 83–84, 85, 95, 206–07, see also
audio books, e-books, textbooks

boundaries 136–37, 156
Boyd v. United States 105–06
branding 86–87
Brightest Flashlight Free 90, 210–11
browsers 196
bundle of sticks 15–16, 188
“buy now” lie 205

Cable One 92
cameras 55, 63–64
Capitol Records v. ReDigi 170–71
Capuchin monkeys 94
cars 34, 41, 49–50, 80, 110–12, 189–91
Cartoon Network v. CSC Holdings 30
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cash 146
CDs 168–71
cell phones 50, see also smartphones
Central African Republic 121
centralization 73–74, 76
chemical sniffers 109
chestnuts 196
choices 151
cities 65–67
cloud computing 74
Coca Cola 93
competitive markets 97–98
CompuServe 118–19
computer code 26–27
computer repairs 28–30
connectivity 57–59
consent 220–21, see also “I Agree” buttons
consumer lock-in 38–41, 42
consumer surplus 90, 91, 96–97
container doctrine 128
contract law 42–45, 151
contracts 45–47, 220–21
contractual licenses 215–21
cookies 213, 231
copies 27, 29–30
copying 171–72
copyright 24, 26–27, 28–30
cost-benefit safety analysis 230–31
counterfeiting 171–72
covert surveillance 104–05
credit reporting agencies 92
criminal law 46
cryptoledgers 172–73
cybertrespass 118–19, see also trespass

data collection by apps 210–11
data control 160
data protection 130–31
data tagging 69–70
data, re-routing by manufacturers

212–13
deadweight loss 89, 94
decentralization 73–74, 184
deeds 141–42
default privacy protection 233–34
Dell 93
device modification 72–73
differential pricing 87–88, 89, 91–93
digital exclusion 209–14
Digital Millennium Copyright Act

(DMCA) 30–33, 45, 222

digital property 16–17, 155–57, 188, 216–17,
238–40, see also property

digital rights management (DRM) 30–31,
40, 164–65

Disneyland Paris 93
distribution rights 35
distributional unfairness 96–97
DMCA (Digital Millennium Copyright

Act) 30–33, 45, 222
dogs 108–09
domain awareness systems 67
domain names 133–34
do-not-track flag 233
double spending 171–72
DRM (digital rights management) 30–31,

40, 164–65
droit du seigneur 1
drones 124–25
drug-sniffing dogs 108–09

eBay 201
e-books 155, 207, see also books
economic realities of transactions 204
efficiency 89
electricity consumption 110
electronic garage doors 32
electronic ownership 184–85
emails 119, 127
encryption 173–74, 194–95, 209–10
enforcement of property rights 157–59
Epson 37
Equifax 92
erotic massage devices 1–2
Ex Parte Jackson 106
exclusion, rule of 124, 207–08
exhaustion 33–36, 42–43, 216–17
exploitation 89–94

FAA (Federal Arbitration Act) 222–23
Facebook 221
facts 159–60
falsification 174–80
FBI 194–95
Federal Arbitration Act (FAA) 222–23
Federal Bureau of Investigation (FBI)

194–95
Federal Trade Commission (FTC) 50,

63–64, 73, 227, 230–31
Federal Trade Commission Act 230–31
feudalism 19–21, 240
filesharing 5
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first sale doctrine 35, 201–02
Fitbit 51
fitness trackers 51
flashlight apps 90, 210–11
Florida v. Jardines 108–10
fog computing 73
forced updates 192–95
Fourth Amendment to US Constitution

103–14, 126
freedom 18–19, 48, 240
FTC (Federal Trade Commission) 50,

63–64, 73, 227, 230–31
fur trade 22

gambling 106
garage doors 32
geofencing 71
geolocation 231–32
geotagging 69–70
geotracking 110–12
Google 82, 209, 211, see also Android
Google Cardboard 69
Google Maps 70
government snooping 103–04
GPS 231–32
Great Pyramid 175, 178
grids 66
gyroscopes 55–56

hacking 197–99
right to 8–9, 189–99

Hamburg 64, 66
Hashcat 210
hashing 176–78
Haslem v. Lockwood 145
heating systems 75
Hobson’s choice 48
homes 63–64, 129–30

privacy in 108, 110, 127
horizontal information 138–39
horseracing information 160
Hotz, George 192
hyperinflation 172

“I Agree” buttons 33, 43–44, 45, 47, 48, see
also consent

identity 18, 84–87
identity signaling 60–61
Illinois v. Caballes 109
independence 78–79, 80–84

of action 80–82

of thought 82–84
infeudation 20
information

horizontal 138–39
not property 159–61
of physicality 144–50
of possession 139–40
of property 150–55, 157–59
property as 135–36, 159–60
of thing-ness 146–48
vertical 140–44

information costs 150–51, 163
information fiduciaries 117
information flow 73
informed consent 229
infrastructure 62–67
insulin pumps 81–82
intangibility 23–25, see also tangibility
intangibles 5
Intel 118–19
Intel Corp. v. Hamidi 119–20
intellectual property 23, 24, 26–28, 74,

75–76, 164, 240–43
Internet of Things (IoT) 51–55, 72–76, 101,

126
interoperability 228
intruders 209
IoT (Internet of Things) 51–55, 72–76, 101,

126
iPad 193
ius primae noctis 1

Jackson, Ex Parte 106
jailbreaking of devices 193
jailbreaking ownership 187–88, 223–24
John Deere 39, 189–90

Katz v. United States 106–07
Kindle 4, 20, 166, 207
Kirtsaeng v. John Wiley & Sons 95
knowledge 95
Kremen v. Cohen 133–34
Kyllo v. United States 108

land 136–37, 141–42, 150
land registries 181
law, statutory 221–23
leasing 203–04
Lenovo 186–87
letters 106, 126
Level 3 121–22
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Lexmark 32, 38–39
Lexmark v. Static Control 38–39
liability rules 14
libertarianism 18
licensing 20, 27–28, 202–03, 215–21
livelihoods 97
lock-in 40–41, 42

Macintosh computers 196
MAI Systems Corporation v. Peak

Computer Inc. 28–30
mail delivery 118
malware 211–12, 213
marijuana cultivation 108
markets 97–98
massage devices 1–2
MDY v. Blizzard Entertainment 218–20
mementos 85–86
meters 63
Microsoft 37–38, 95–96

Windows 5, 123–24, 193–94
miniaturization 59–60
mining 110, 121, 176
mobile devices 59, 60–62
modification of devices 72–73
modularity 153–55, 226–29
monetization of information 5–7
money 146
monkeys 94
Moore’s Law 59–60
Motorola 212–13
MP3s 170–71
Museum of Modern Art, New York 69–70
music 24, 40–41, 42, 74, 77–78, 169–71, 180

nagware 193
net neutrality 122
Network Solutions 133–34
New York 67
New York Times’ virtual reality project

70–71
Niantic 237
no stealing rule 46
Nomi Technologies 50, 73
nonprofit universities 88
Numerus Clausus 151–53

obsolescence 193
obviousness 231–32
Olmstead v. United States 104–05, 106–07
online contracts 220–21

open-source code 224–25
open-source operating systems 212
operating systems 211–13
Oral Roberts University (ORU) 51
overreaching apps 210–11

pacemakers 81
papers and effects 105–06
parallel construction 115
password-cracking technology 210
passwords 196–97
patents 14–15, 34, 39
People v. Cook 99
perceptions 73
Perrier 91
personal property 105–06, 126–29
phones see cell phones; smartphones
physicality 144–50
Pierson v. Post 139
PlayStation 192
Pokémon GO 70, 211, 237
possession 139–40, 142–43
precautions 229–31
price discrimination 87–88, 89, 91–93
price increases 95–96
Princeton Review 93
printers 32, 37, 38–39
privacy 7–8, 21

in the home 108
and property rights 99–103, 123–26
reasonable expectations of 106–07, 128
upgrading 131–32

privacy protection 233–34
privacy-by-design 229
private snooping 118–23
propertization 22
propertizing information 159–60
property

autonomous 129
control over 15–16
digital 16–17, 155–57, 188, 216–17, 238–40
enforcement of rights 157–59
future of 163–65
as information 133–36
information of 150–55, 157–59
in the Internet of Things 72–76
and livelihoods 97
meaning of 13–14, 18
personal 105–06, 126–29
and privacy 99–103, 123–26
smart property 16, 110–14
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third-party exception 114–18
traditional property 17
and wealth 94–97

property law 14–16, 21–23, 151–52
property reform 238–40
property rights 3–4, 8–10, 15–16, 188,

see also property
property rules 11, 14
prosthetics 81–82
public ledgers 181, see also blockchains

RAM copy doctrine 28–30, 43, 206–07,
217–18

ReDigi 36, 170–71, 180
removability 226–29
repair, right to 191–92
resource management 76
right to ban 10, 207–15
right to hack 8–9, 189–99
right to repair 191–92
right to run 9–10, 206–07
right to sell 9, 199–205
Riley v. California 105–06, 112–13, 127,

130
rivalrousness 148–50, 171–72
robotics 67–68
root access 225–26
rooted phones 196
rule of exclusion 124

Samsung 191, 196
SCA (Stored Communications Act) 115–16
scarcity 149–50
Secure Hash Algorithm 85–86, 176
security cameras 63–64
sell, right to 9, 199–205
sensor fusion 56–57
sensors 55–57, 64–65, 72
servitudes 152–53
SHA-256 176
shenanigans 152–53
SilverPush 56
simplicity 232–33
smart cities 65–67
smart grids 66
smart heating systems 75
smart homes 63–64, 110, 129–30
smart meters 63
smart property 16–17, 110–14, see also

property
smart televisions 80

smart workplaces 64–65
smartphone cameras 55
smartphones

forced updates 194
locked 128
passwords 127, 196
privacy 105–06, 112–13, 130–31
repairs 191
rooted 196
unlocking 198
workplace 65

sniffers 109
snooping

government 103–04
private 118–23

social media accounts 86
software monoculture 195–97
Sony 192
Sony Corp. of America v. Universal City

Studios, Inc. 25
souvenirs 85–86
spam 118–19
Sprint 45
spyware 211–12, 213
Standard Innovation 1–2
starter interrupt devices 49–50
statutory law 221–23
stealing 46
Stored Communications Act (SCA) 115–16
streaming 77–78
subinfeudation 20
subprime auto loans 49–50
supercookies 213, 231
Superfish 186–87, 211
surplus 90, 91, 96–97
surveillance 5–7, 62, 65–67, 104–05,

116–17

tangibility 134, see also intangibility
technological precautions 229–31
televisions 80, 97, 191
textbooks 95, 200, see also books
thermal imaging 108
thing-ness 146–48, 155–57
third-party exception 114–18
Tilt Brush 70
TiVO 25
tokenization 180–81
tort law 46
tracking 233
tracking methods 60–61
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tractors 39, 97, 189–90
trademarks 34–35
traditional property 17
transactional surplus 79
transitory copies 29–30
TRENDnet 63–64
trespass 103–06, 114, 214, see also

cybertrespass
TubeMate 25

Uber 79, 97
Ubuntu 212
UCC (Uniform Commercial Code)

203–04
UCCWA (Unlocking Consumer

Choice and Wireless Competition
Act) 198

Ukraine 67
ultimatum game 93–94
unfairness 93–94, 96–97
Uniform Commercial Code (UCC)

203–04
United States Constitution, Fourth

Amendment 103–14, 126
United States v. Carroll Towing

229–31
United States v. Jones 110–12, 127
universities 88

Unlocking Consumer Choice and Wireless
Competition Act (UCCWA) 198

updates, forced 192–95

VCRs 25, 32
vehicles 34
Verizon 60–61, 213, 231
Vernor v. Autodesk 202–04
vertical information 140–44
video games 95–96
virtuality 68–71
Volkswagen 34

wealth 87–88, 94–97
wedding rings 85–86
welfarism 18
West 200
WeVibe 1–2
Windows 5, 123–24, 193–94
wiretapping 104–05, 106
workplaces 64–65
World of Warcraft 41, 86, 218–20

Yik Yak 71
YouTube 25

Zimbabwe 172
Zuckerberg, Mark 102
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