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GREAT AUSTRALIAN DISSENTS

When judges disagree, those in the minority write a dissenting opinion.

This book considers the great dissents in Australian law. Their worth may

derive from numerous factors including their rhetorical force as a piece of

legal reasoning or emotive power as a judicial lament for the ‘error’ into

which the majority has fallen; the general importance of the issue at stake;

as a challenge to the orthodoxy; and, sometimes, the subsequent recog-

nition of a dissenting opinion’s correctness and its ultimate vindication.

On some occasions, all these features may be strongly present, on others

only some. Through a diverse selection of memorable dissenting opinions,

this book illuminates the topic of judicial disagreement more generally –

not only through examples of instances when minority opinions have

been distinctly valuable, but by drawing out a richer understanding of the

attributes and circumstances which lead some dissents to become iconic,

while so many lie forgotten.

andrew lynch teaches and researches in the field of Australian consti-

tutional law at the Faculty of Law, University of New South Wales. His

co-authored and co-edited publications include Blackshield & Williams’

Australian Constitutional Law and Theory (2014), Inside Australia’s Terror-

ism Laws and Trials (2014), Tomorrow’s Federation – Reforming Australian

Government (2012) and Counter-Terrorism and Beyond: The Culture of Law

and Justice After 9/11 (2010).
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Théberge v Laudry (1876) 2 App Cas 102 30

Thomas v Mowbray (2007) 233 CLR 307 13, 93, 99, 113–15, 321

Tipler v A-G (Vic) (1998) 104 LGERA 230 206

Todorovic v Waller (1981) 150 CLR 402 164

Truth About Motorways Pty Ltd v Macquarie Infrastructure Investment Management Ltd

(2000) 200 CLR 591 195, 199

Unions NSW v New South Wales (2013) 252 CLR 530 287, 288

United Dominions Corporation Ltd v Brian Pty Ltd (1985) 157 CLR 1 219

United Engineering Workers Union v Devanayagam [1968] AC 356 128

United States v Virginia, 518 US 515 (1996) 265

Veen v The Queen [No 2] (1988) 164 CLR 465 241

Velevski v The Queen (2002) 187 ALR 233 240

Victoria Park Racing and Recreation Grounds Co Ltd v Taylor (1937) 58 CLR 479 60

Victoria v Commonwealth (‘Second Uniform Tax Case’) (1957) 99 CLR 575 85

Victoria v Commonwealth (‘Payroll Tax Case’) (1971) 122 CLR 353 93, 177

Victoria v Commonwealth (‘AAP Case’) (1975) 134 CLR 338 14, 164, 169–88

Victorian Railways Commissioners v Coultas (1888) 13 App Cas 222 61

Wagner v International Railway, 232 NY 176 (1921) 67

Walton v Scottish Ministers [2012] UKSC 44 129

Walton v The King [1978] AC 788 207

Ward v Western Australia (1998) 159 ALR 483 292, 293, 295, 298

Warman International Ltd v Dwyer (1995) 182 CLR 544 210

Warner v The Queen (1994) 62 SASR 403 248

Warner v The Queen (1995) 69 ALJR 557 248

Washington v Davis, 426 US 229 (1976) 266

www.cambridge.org/9781107158535
www.cambridge.org


Cambridge University Press
978-1-107-15853-5 — Great Australian Dissents
Edited by Andrew Lynch 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

xxvi table of cases

Waterside Workers’ Federation of Australia v J W Alexander Ltd (1918) 25 CLR 434 35

West v Commissioner of Taxation (NSW) (1937) 56 CLR 657 81, 82

Western Australia v Brown (2014) 253 CLR 507 291

Western Australia v Commonwealth (1975) 134 CLR 201 350

Western Australia v Commonwealth (1995) 183 CLR 373 297

Western Australia v Ward (2000) 99 FCR 316 292, 295, 296, 298, 299, 305, 309

Western Australia v Ward (2002) 213 CLR 1 15, 290, 300, 301, 305

Wicks v State Rail Authority of New South Wales (2010) 241 CLR 60 79

Wik Peoples v Queensland (1996) 187 CLR 1 295, 342

Wilde v The Queen (1988) 164 CLR 365 241

Wilkinson v Downton [1897] 2 QB 57 72

Willard v Rawson (1933) 48 CLR 316 88

Williams v Commonwealth (2012) 248 CLR 156 174, 346

Williams v Commonwealth [No 2] (2014) 252 CLR 416 93, 183

Williams v St Lucia [1970] AC 935 129

Wilson v Minister for Aboriginal and Torres Strait Islanders Affairs (1996)

183 CLR 1 35

Wingecarribee Shire Council v Lehman Brothers Australia Ltd (in liq) [2012]

FCA 1028 221

Wotton v Queensland (2012) 246 CLR 1 340, 346

Wright v Wright (1948) 77 CLR 191 91

XYZ v Commonwealth (2006) 227 CLR 532 93

Youyang Pty Ltd v Minter Ellison Morris Fletcher (2003) 56 NSWLR 298 210

Zadvydas v Davis, 533 US 678 (2001) 316

Zarb v Kennedy (1968) 121 CLR 283 44

Zhu v Treasurer (NSW) (2004) 218 CLR 530 340

www.cambridge.org/9781107158535
www.cambridge.org

