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Coke, Edward, 264
collective self-determination, concept of
recognition in international law, 334
Réling on, 338
Collins, R., 119
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epistemological uncertainty of colonial
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(Story), 49-50
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contingency, false. See false contingency
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international law and, 228-229
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courts, international, 200. See also
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International Court of Justice
Inter-American Court of Human Rights,
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Cover, Robert, 6g—70
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credit instruments
in globalizing economy of trade,
205-296
slaves as, 296
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criminal law, institutional alternatives in,
465
critical jurists. See jurists: critical
critical legal genealogy. See genealogies,
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destruction of possibility of any
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intellectual disagreement among its
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Marxist criticism, 111
movement failure, 107

as opposition to Harvard School legal
process, 109
Posner on judicial behavior, 381
on possibilities of a different law, 351
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response to, 99
in the United States, 101102
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(Unger), 108
critical legal thought and judicial practice,
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approach to law, 409
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hermeneutic of suspicion, 366, 367
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cultural boundary making in colonial
policy, 247
cultural defense movement, 268
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criticism of human rights doctrine and,
250
global status, 247
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Deleuze, Gilles, 181
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bureaucracy and control of, 489
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for, 478-479
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Democratic Experimentalism, 1718, 457,
457M2, 477498, 524
civil rights and, 493494
defined, 477
as general model of political
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international law and, 494—496
other currents of legal thought and,
484487
private law and, 487—489
as procedural, 496—497
on public law, 489-493
Derrida, Jacques, 43, 54, 409
Desautels-Stein, Justin, 18-19
on contemporary legal thought, 454
on Foucault’s structuralism, 36
on jurist’s experience, 155
destabilization rights, 162
development
changing thinking about, 202
international right to, 340
law and, 12, 313
NIEO and, 333
deviationist doctrine, 162
Dewey, John
on market behavior, 323-324
pragmatism, 478
science as large-scale model for political
organization, 479
Dey, Hussein, 242

Dezalay, Yves, 67, 17
on double agent power broker, 337
on German professors, 138
Diallo, Amadou, killing of, 10-11, 275289
between decisions to shoot and decision
to acquit, 276, 277278
decision to acquit, 285286
defense, 281285
prosecution, 281
as racial event, 280
shooting as moment of administration of
justice, 278
Dicey, Albert Venn, 33n8
Director, Aaron, 32
disability and experimentalism, 491—492
Disaster at Sea (Turner), 297
“Disenchantment” (Kennedy), 390, 391
disenchantment narrative
Carter, 401
hermeneutic of suspicion as aspect of,
360
Hunter, 399
Kennedy, 390, 3091
disparate impact doctrine, 493-494
dispositifs of Foucault, 36, 39
Benjamin’s large-scale constructions
compared to, 38
dissociative aesthetic, 419
distributive issues and experimentalism,
497-498
doctrinalism
in law’s relation to the social and the
€Cconomic, 439
private-law revival, 102-103
doctrinal taxonomies, 434—435
doctrine, legal
challenge by information and
communication processes, 173
will, history and reason in, 126
domestic courts. See courts, domestic
domestic legislation
international law and domestic courts,
228-229
ISDS and, 209
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Dummett, Michael, 423
Durkheim, Emile, 115
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defined by Kant, 282
of reasonable consideration in
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Dworkin, Ronald, 103, 382, 406n2
Dworkin-Hart debate, 412

“Ecologists butt out: You are not entitled to
redefine the Anthropocene”
(Hamilton), 191

economics. See also Law and Economics

environmental responsibility and, 205

financial, 355-356

Keynesian macroeconomics, 24

neoclassical, 4, 30

neoliberal, 32, 146

positive versus normative or regulative,
30

sanctions and international security, 210

economy

financialization of, 202

function of UK universities linked to,
292293

education. See also higher education; law

schools
evidence-based practice, 492
individuation of instruction, 493
social policy and, 490, 492
special education programs, 492

Edwards, Paul N., 186

effect of necessity, 369—370

efficiency

ambiguous norms, 524

function of rights, 324

of market legal frameworks, 320

meanings of, 325-326

of social and economic arrangements,
324

E-Government Act, 172

Eighteenth Brumaire of Louis Bonaparte,
The (Marx), 93

elite law

in conservative political movement, 150
constitutional law and legal theory, 145
politically divided, 151

revival in public interest law, 144

Elkins, James, 519

Elster, Jon, 102

empiricism, 102, 478-479

Employers Group (ILO), 223

Enchantment of Reason (Schlag), 54-55

Enoch, David, 406nz2, 411

environmental law, 342

international, 204—207
responsibility and liability, 205, 206

equivalences between land, labor, and
human life, 297
Erlon, Jean Baptiste d’, 250, 251
ethics, law as sub-branch of, 411
FEucken, Walter, 312, 343
Europe. See also France; Germany; United
Kingdom
adjudicatory practice, 66-67
alliance with Wall Street corporate law
firms, 141
origin of socially oriented legal thought,
394
European Court of Human Rights, 67, 103,
213
FEuropean Energy Charter Treaty, 208
European Union
as Democratic Experimentalism,
495-496
influence of European Commission on
ILO practices, 227
Evans, Mary, 11, 292
Evolution of International Human Rights,
The: Visions Seen (Lauren), 84
experimental architecture, 483484, 491
collaboration and deliberation in,
496-497
in international law, 495
sanctions in, 496—497
in second-generation civil rights
enforcement, 494
experimentalism. See Democratic
Experimentalism
expertise
in knowledge production, 429
legal amateurism and, 514
New Deal institutions and, 486
systems of knowledge and, 206
expropriation programs, 341

faith
loss of (See also hermeneutic of
suspicion)
in internal coherence of legal
argument, 454
in reason, 157
in objective ascertainment of law, 537
Sartrean bad faith, 381, 392, 430
false contingency
Marks on, 93
reverse condition of false necessity, 94
false necessity, 93-94
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as affectively saturated domain of care

and obligation, 239

construction of Muslim, 252
Federal Information Security Act, 172
federalism, dialectical, 69—70
Federalist Society, 149
Feminist Legal Theory, 145
Ferguson, Roderick, 291
fictions, legal, 73
fight against terrorism, legal details of, 211
financial capital, 146, 307-308
financial collateralization, doctrine of, 500
financial crisis of 2008, 307-308

banking practices leading to, 352

legal impact of, 341
Fin-de-Siecle Vienna (Schorske), 100
Fiss, Owen, 101, 109

critique of ADR, 456, 473
Floyd v. City of New York (2013), 472
Food Safety Modernization Act, 491
“Force of Law, The” (Bourdieu), 139
Ford Foundation, 355

foreign investments

bilateral investment treaties (BITs), 208,

340
foreign direct investment (FDI), 208
international investment law, 209
Multilateral Agreement on Investment
(MAI agreement), 207
regulation of, 341
formalism, 129-130. See also
anti-formalism; neo-formalism
Baconianism, 348
critique by “the social,” 331
formulaic versus constructive, 130
Langdellian, so4
law and, 348
in relation of law to the social and the
economic, 439
formalization of legal identities,
incompleteness of, 441—442
Foucault, Michel
archacology, 38
on dispositif, 36
on genealogy, 100
method, g1—92
of problematization, 82-83
influence
on Koopman, 81
on Stoler, 246

on neoliberalism, 30ns
beginnings of, 31
German origins, 106
on political dreams, 156
skepticism toward universals, 29
France. See also Algerian colonial law
Civil Code
Algerian pluralism opposed to, 244
ideal of coherence and universality,
242
development of socially oriented legal
thought in, 24
Freedom of Association and Protection of
the Right to Organize Convention
(1948), 229
Freedom of Information Act (FOIA), 172
Freeman, Alan, 351
free trade, advocacy for, 207
Freirecht (free law) movement, 261
Freud, Sigmund, 368, 392
Friedman, Lawrence, 260261
Friedman, Milton, 32, 343
on economic theory as “a filing system,”
20-30
on formal rule of law as prerequisite for
market order, 312
Friendly Relations Declaration (1970), 334
Front de Libération Nationale (Algeria),
330
Fukuyama, Francis, 461
Fuller, Lon, 457
functionalism impact on education and
thought, 128-129
functional materialism, 130

Future of Nostalgia, The (Boym), g1

Gaita, Raimond, 387
ethical understanding of the High
Court, 396398
Hunter compared to, 399
meeting place of laws, 401
Garber, Marjorie, 509, 511
Garth, Bryant, 6-7, 17
GATT system, 207
Gaudron, Mary, 396
Geertz, Clifford, 264
genealogies, critical legal, 8o—98
of contemporary legal thought, 64, 97
defined, 8o, 81-83, 96
Golder on, 5
normatively neutral, 83
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problematizing, 82-83
subversive, 82
typology of, 82-83
vindicatory, 82
genealogy
as affirmative, 92
as mode of critical inquiry, 81
Nietzsche and, 82, 100
versus singular conception of historical
origin and causation, 247
Genealogy as Critique (Koopman), 81,
94795
Genovese, Ann, 389, 395
Genres of the Credit Economy (Poovey), 296
Genty de Bussy, Pierre, 248, 250
Germany
classical legal thought in, 24, 330, 394
as origin of neoliberalism, 32, 106, 312
Professorenrecht, 138, 140
Gilmore, Grant, 361
Gilmore, Ruth Wilson, 307
Gilson, Ronald, 446
Ginsburg, Ruth, 71
Giuliani, Rudy, 280
Glenn, Patrick, 64-69, 76
on common laws, 67-68
on cosmopolitan legality, 5, 65, 66
on tradition versus culture, 260
understanding of relational, 64, 68
global governance
global power versus local effect, 203
human rights in, 214
international law as, 8, 199—218
relationship of technical knowledge and
law, 207
results of, 201
technically oriented, 200
teleology in idiom of, 199
global law, Walker on concept of, 62
Goffman, Erving, 505
Goldberg, Stephen, 457
Golder, Ben, 5-6
Goodrich, Peter, 4, 518
Gordley, James, 45-46
Gordon, Robert, g2
governance, global. See global governance
Government Performance and Results Act
(GPRA), 172
Graunt, John, 302
Great Acceleration, 187
Great Alliance, The, 126127, 134

Greenberg, Mark, 411, 41105
Griffith, Alison L., 170

Group of 77, 332, 341
Guardians, The (Kabaservice), 145

Hale, Robert Lee, 322
on law and market economy, 321, 322
on legal entitlements/disablements, 447
Halley, Janet, 44
Halpern, Charles, 148
Hamilton, Clive, 190191
Hansenne, Michel, 224, 226
Haraway, Donna, 512
Hart, Henry, 485, 487—488
Hart, H. L. A, 55, 102, 432
Hartman, Saidiya, 307
Hayek, Friedrich
on formal rule of law as prerequisite for
market order, 312
as neoliberal, 32, 333, 343
theory of law, 45913
understanding of the social, 459—460
Hazard Analysis and Critical Control Point
(HACCP) food safety regime, 491
health care, government and, 490
experimental organization and, 491
Heen, Mary, 305-306
Hegel, Georg Wilhelm Friedrich, 276, 444
Herder, Johann Gottfried, 257
Heritage Foundation, 146
hermeneutic of suspicion, 14, 391. See also
suspicion
analogy with Freud’s model of sexual
jealousy, 368
in contemporary legal thought, 365385
defined, 365
relationship between law and politics as
basis of, 369
hermeneutic of the restoration of legal
meaning, 360, 391
believer cause lawyers and, 376
hierarchy
between amateurs and professionals,
510
avoidance by cosmopolitan legal
thought, 66
lawyer statesperson at top of legal, 149
High Court of Australia, 395
higher education. See also law schools
impact of neoliberalism on, 290, 291
management school education, 355
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higher education (cont.)
marketization of
in California, 291
in the United Kingdom, 292
minorities and, 291-292
Higher Education Funding Council for
England, 293
historicism’s alliance with rationalism and
popular will, 126-127
historiography
of discontinuity, s, 61, 63
of human rights, 83
of legal thought, 525
relational legal historiography, 61—79
history
and constitution of contemporary legal
thought as its own langue, 39
of contemporary legal thought, 3-8,
61-62
critical, 92
doctrinal, 525
international law and idea of
progressive, 199
legal, 525
local and contingent emergences, 82
Tomlins on, 4
“History of an Error” (Nietzsche), 157
History of Human Rights, The: From
Ancient Times to the Globalization
Era (Ishay), 84
Hoebel, E. Adamson, 263
Hoffman, Frederick Ludwig, 306
Hofrichter, Richard, 455
Hollis-Brusky, Amanda, 150
Holmes, Oliver Wendell, Jr., 33-34n8
on felt necessities of the time, 264
pragmatism and legal realism of,
128
Wigmore and, 504
Homo Juridicus (Supiot), 52
Honig, Bonnie, go
Horowitz, Michael, 148, 149
Horwitz, Morton, 24, 107, 352
Hossain, Kamal, 335
human capital theory, 32
humanitarian violence debate, 211
human rights. See also rights
courts and ILO standards, 231
critical legal genealogy of, 8o, 87—96
contestable effect, go—g1
provisional effect, 88

tentative effect, 88-89
time-bound effect, 95
critique, 214-215
culture and doctrine of, 256
individualistic, 342
in international law, 212-215
necessity of choices, 213
politics of, go
recent history, 83-87
changing meaning of, 82, 85
as moral project, 86
opinions on origin of, 85
state sanctioning and, 86
security as, 212
standards of protection, 8¢
Hunt, Lynn, 89—go
Hunter, lan, 387
on civil authority and impartiality of
public office, 398
on meeting place of laws, 401
on moment of theory, 392-393
on training of the jurist, 399
Husserl, Edmund, 393, 414

identity
culture as, 258-259
human rights debate and, 213
of the jurist, 43-60
legal culture as, 265
of U.S. law, 53-59
ideological intelligentsias, 367, 375
ILO. See International Labour
Organization
images
of contemporary legal thought, §-13
legal theory and, 75-76
incompletion of contemporary legal
thought, 33
indeterminacy of governing authority, 484,
524
Indigenous knowledge, 400
Indigenous peoples of Australia, 387, 395
inequality, 201203
as cause of northern security concerns,
203
in global welfare system, 203
in ISDS, 209
mitigated by procedures in
experimentalist regimes, 497
information
addictive and generative power of, 182
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citizens and production of, 162-163, 170
law as, 157
systemic regulation of circulation of, 172
information systems
demise of human agency in favor of, 170
law and language, 155-176
inquiry, paradox of, 432433
Institute for Global Law and Policy
(Harvard University), 1
Institute of Nuclear Power Operations, 491
Institutes (Justinian), 48
institutional circuits, 168-169
institutions
contemporary legal thought and, 114-136
as habitus of the critic, 58
mutual dependency with thought
traditions, 115
socially oriented legal thought and, 331
structurally compromised, 450
systems of regulations of post-New Deal,
161
instrumentalism and law, 478
insurance. See also life insurance
of the lives of slaves, 303
New Deal social insurance programs,
489
of slaves as objects of property, 297
integrating concept, lack of, 23, 27-28, 417
Intellectual and Manual Labour
(Sohn-Rethel), 301
Inter-American Court of Human Rights,
214
International Centre for the Settlement of
Investment Disputes (ICSID), 208
International Chamber of Commerce
(ICC), 208
International Commission of Stratigraphy,
193
International Court of Justice, 215
Dawikat v. State of Israel (390/79), 471
Kosovo decision, 67
international courts. See courts,
international
International Labour Conference, 221, 227
International Labour Organization (ILO),
8-9, 219—237
adaptation of international labor
standards, 219
Committee of Experts, 222, 229, 231
Committee on Freedom of Association,
222, 220, 229

Constitution
core principles and organizational
competencies, 225, 230
holistic reading, 233
revision after World War II, 221
dual role in dialogue-based vision of
international lawmaking, 227
International Training Center, 230
organization dynamics after Cold War,
223
organization structure, 221
original functionalist legal approach,
219
process of universal and recurrent
tripartite review, 226
reforms, 234
social dialogue protocols, 227
Standards Department
database of national court decisions,
230-231
reforms by, 234
resources for national judges, 229
transnationalism and judicialization,
228
standard-setting, 222
standards supervision system, 230
technical assistance programs, 221, 222,
227
transnational diffusion of jurisprudence,
228-233
international law, 199—218
contemporary, 19g—200n1
deformalization, 200201
domestic courts and, 228-229
environmental, 204—207
fragmentation of, 200
as global governance, 8, 199218
human rights in, 212-215
ILO centralized model of lawmaking,
227
implementing systemic responsibility,
204~207
investments and, 207-210
need for organizations capable of
adaptation, 494
new regime complexes, 495
privileging security, 210212
as public law, 200, 215
specializations, 216
state-centrism, 200
universal values in, 207
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international law (cont.)
as “un-political” facilitator of technical
governance, 203
utopian side of, 207
International Law in an Expanded World
(Roling), 337338
Internet and institutionalization of
second-order observation, 182,
183
intersections of legal and conflict
perspectives, 469—472
conflict-law interactions, 471—472
law-conflict interactions, 470—471
Inventing Human Rights (Hunt), 8g—go
investment, foreign. See foreign investment
Investor-State Dispute Settlement (ISDS),
208-210, 340
[raqi war, second (2002), 211
ISDS. See Investor-State Dispute
Settlement
Ishay, Micheline, 84

Jackson et al v. MERS Inc. (MN, 2009), 308
Jacobson, Paul H., 305n6
Jameson, Frederic, 529
Jarrett Report (UK, 1985), 292
Joas, Hans, go
Johnson, Phil, 167
judges
activist, 147
art of hybrid reconstruction and, 474
cult of personality of, 122, 373
dual concern model of work, 468-469
ideological preferences, 374
as law producers, 151
between legal and conflict perspectives,
467-469
liminal, 376
use of reconstructive narratives, 466-467
judicial discretion, 467469, 473, 474
judicialization, process of, 367, 375
ILO Standards Department and, 228
impact on work of jurists, 379
judicial politics, limits of, 103
judicial review and post-bureaucratic
institutions, 169
Judt, Tony, g1
juridification, process of, 12, 14, 367, 375,
379
jurisprudence
contemporary legal thought and, 159

conversation between analytic and
critical approaches and, 420
death of, 406—408
history as history of metaphysics, 158-160
ILO and transnational diffusion of,
228-233
as malady, 45
sociological, 348
spam, 351
zombie, 15, 406—427
jurisprudent and public worker, 399—401
jurists, 44, 45—46. See also academics, legal;
audience of the jurist; judges;
lawyers; role conflict of jurists
attribution of ideological bias in
opponents, 392
critical, 43
as contested concept, 44
office, 388-389
persona, 389-390, 391
training, 1415
denial of ideology in interpretation, 392
Desautels-Stein and Kennedy on, 155
fight against terrorism by liberal, 211
ideological intelligentsias and, 367,
375
as intermediaries in periods of religious
and social revolution, 139
intertwined identities of scholar and
practitioner, 500
in Japan, 506-508
liminal, 376, 379, 391n2
mixed cases, 379
realist cause lawyers versus believer
cause lawyers, 376
maintenance of righteous innocence of
own judgment, 392
neutral
choice of path, 375
suspicious of liminal jurists, 379
understanding of their role, 380
working for justice, 379—381
personal beliefs, 382
persona of, 58
justice
defined by Story, 49
universalizing
ideology and, 381382
in world of politics, 380
Juvenile Justice and Delinquency
Prevention Act, 494
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Kabaservice, Geoffrey, 145
Kaleidoscope of Justice (Wigmore), 501, 504,
505
Kant, Immanuel, 158, 282, 393
Katz, Al, 351
Kawar, Leila, 8—9
Kelley, Robin, 279n3
Kelsen, Hans, 102
Kennedy, Anthony, 103
Kennedy, Duncan, 14, 219. See also
contemporary legal consciousness
on British versus American law, 55
compared to
Gaita, 397
Hunter, 399
conception of form and substance, 474
on contemporary legal thought, 104-105,
155, 331, 454, 528
global extension, 240
lack of large integrating concept, 23,
27, 417
presence of the social, 458459
on critical necessity and possibility of
undecidability, 254
on critique of neocolonialism, 341n7
on dedifferentiation of legal discourse,
270
founder of critical legal studies, 99
on fundamental contradiction between
self and other, 351
hermeneutic based on projective
identification, 57
on jurists, 44, 389
on law at the center of life, 28
legal consciousness, 264
legal culture and, 263
on legal entitlements/disablements, 447
multiplicity in current legal
consciousness, 28
on neoliberalism, 30, 30n4
as opposed to Foucault, 29
phenomenology of adjudication, 422,
473474
restatement of his analysis of legal
thought, 386
semiotic formulation, 23
structural critique of Blackstone’s
Commentaries, 53
structuralist history, 526
three cycles of legal thought, 2, 2425,

26, 29, 330332, 454

and movement, 394
training by, 393
on U.S. legal studies, 54
Kent, James, 49
Killing Thinking: The Death of the
Universities (Evans), 292
knowledge. See also knowledge production
determining in law, 447—448
Indigenous, 400
of the legal elite as legal culture, 262—264
problem of elusive and asymmetric,

494
Knowledge and Politics (Unger), 107-108
Gordley on, 4546
knowledge production, 16, 428—453
ascendance of, 450—451
awareness of challenges and problems,
449
catch-22 situation, 430
challenges and problems, 431443
divisibility problem, 434-437
entailment difficulties, 438440
identity problems, 441—442
multiple macros, 437438
multiple modes of entailment,
440441
multiple temporalities, 443
paradox of inquiry, 432433
constitutive circularities, 443-445
definition, 428-429
as elite variant of normative legal
thought, 429
reasons to care about
aesthetic, 445-446
critical, 448—450
economic, 446
intellectual, 445
just, 446447
political, 447-448
shaped by relationship between value
and processes of racialization, 294
Knox, Philander, 141
Koopman, Colin
on genealogy, 81
contingency-exposing work of, 94—95
typology of genealogies, 82-83
Kornhauser, Lewis, 473
Koselleck, Reinhart, 182, 183, 520, 529
Koskenniemi, Martti, §, 529
Krisch, Nico, 69
Kwon, Miwon, 526
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labor standards. See International Labour
Organization (ILO)
Lakatos, Tmre, 444
LAM. See law as morality
land
Australian registry of property titles, 294
commoditization of, 298, 301
creating property interest in, 294
natural worth of a fee simple, 302
U.K. Land Registry, 309
Lang, Andrew, 11-12
Langdell, Christopher Colombus, 50
language, Kennedy’s modes of legal
thought as, 454
langue, 38, 39
contemporary legal thought as, 14, 23,
238, 417
absence as constitutive part of, 418
no structuralist langue, 106
defined, 23
economic theory as, 29-30
Last Utopia, The: Human Rights in History
(Moyn), 5, 84-87, 1
Latin use in U.S. common law precedent,
45
Latour, Bruno, 178, 192
Lauren, Paul Gordon, 84
Laurence, Justin, 241, 243, 253
Lauterpacht, Hersch, 214
law. See also common law; constitutional
law; environmental law; law as
morality (LAM); private law; public
law; U.S. law
administrative law, 166
analytic and critical perspectives,
409-419
at the center of life, 28
centrality of contemporary legal theory,
361
conceptual difference between justice
and existing law, 161
conflict perspective, 465
as a conservative force, 337
construct of general enforceability of,
266
contemporary legal thought and, 35-36
contract law, 351
cosmopolitan logics in, 66
defined by Story, 49
as distinct from legal thought, 3n2, 19,

517, 523-520

division for knowledge production
micro belonging to multiple macros,
437438
micro/macro dissonance, 436437
types of divisions, 434—436
getting rid of, 408
as a hybrid, 62
implications of the Anthropocene for
fields of, 177
inability to dictate terms of use, 13, 348,
361
inflected by class, 357
missing ontological core, 408, 417, 418
role in the market
constitutive theories, 12, 321-326, 327
facilitative, 12, 317-320, 327
regulative, 12, 317, 326-327
through adjustment of incentives, 316
shaky ontological underpinnings of, 407
soft versus hard in experimentalism,
496-497
as sub-branch of morality, politics, or
ideology, 407
as system of knowledge and system of
action, 117-118
thesis of autonomy of, 276
transformation into system and
information, 155-156
understanding of what is real or true, 161
weak autonomy of field of learned, 138,
152
law and development, 12, 313
law and economic globalization, 313-314
Law and Economics, 102, 145, 146, 147
in American law schools, 106
behavioral law, 151
impact on critical legal scholars, 55
law and globalization, 12
law and language as information systems,
155-176
Law and Society, 145, 146, 260, 538-539
research, 349-351
Law and Society Association, 144, 145, 349
law as morality (LAM), 15, 406—407, 410—412
arguments from a third-person
perspective, 412, 416
conceptual analysis, 417
critical philosophy and, 412—415
loss of significance of jurisprudence, 407
as parole, 419
theory of law and, 411
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law-conflict interactions and judicial work,
465476
law of the present versus contemporary
legal thought, 526—530
law producers
combining academic competence with
political and social capital, 138
elite jurists, 151
German Professorenrecht, 140
law professors. See academics, legal
law schools
academic professionalization, 429
accreditation model and regulatory
systems of bar admissions, 132
in Australia, 394
critical legal scholarship, 387
current state, 118
elite constitutional law and legal theory,
145
impact of practicism, minimalism and
parochialism, examples of, 123-125
importance of academic lawyers, 141
lack of legal research, 51-52
law and economics in, 106
legal education peer quality assessment,
131-132
legal thought in, 117-119, 131-133
tradition of, 115-116, 134
malady in
causes of, 119-123
intellectual origins, 125-131
media rankings, 124
minimalism in, 120-121
parochialism in, 121-122
practicism in, 119—120
Socratic dialogues, 504
as technical training rather than legal
thought education, 118, 123-124
ties of Wall Street lawyers with, 140-141
lawyers. See also cause lawyers
lawyer statesperson at top of legal
hierarchy, 149
versus laypeople, 262
reason for cost of, 447
as transaction cost engineers, 446
learning organizations, 480
Lee, Frederic, 298n3
Lee, Pamela, 519
legal concept
defined, 442

as social construction, 261

legal critique, U.S., 56
legal culture. See culture, legal
“Legal Culture and Social Development”
(Friedman), 260261
legal establishment, 149-151
legal field, 28
domination by corporate law firms, 7
in the United States, 140-142
legal performativity, 505
legal philosophy, 102
Legal Process school, 457, 485
legal realism. See realism, legal
legal reasoning. See reasoning, legal
legal reform projects, 465
legal science, 58, 141
legal sensibility, 264
Legal Services Corporation, 147
legal theory, 7, 13, 137-154. See also realism,
legal
centrality of law in contemporary, 361
challenge of the 1960s, 144145
challenges from the right, 146-147
conservative legal establishment and,
149-151
contemporary modesty of, 102
extreme skepticism in, 367
“golden age,” 145-146
of Hayek, 459n3
law as morality and, 411
moment in the 1960s and 1970s, 109,
392-393
postrealist, on jurists’ personal beliefs,
382
prospective relational history of, 75—76
of Schmitt, 178
Unger on, 108
legal thought. See also classical legal
thought; socially oriented legal
thought
contemporary legal thought as end of,
529
cosmopolitan, 66-68
as distinct from law, 517, 523-520, 525
existential conditions of modalities of,
301
genealogy on, 5
history of, 6-8, 61-62
as a hybrid, 62
justice and democracy dependent on,
115
as law, 533, 535-538
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legal thought (cont.)
as law and, 534, 538-540
modes and objectives of academic, 428
as past law, 534, 541-543
as practice, 534, 543-547

in term of the environment, 6
Unger
on cyclical fortunes of, 109-110
on history of, 25m1
legitimacy of authentic customs versus
legality of state artificial law, 268
Lévi-Strauss, Claude, 393
Levy, Jonathan, 298
Lewis, Michael, 357
LGBTO rights, 342
liberalism. See also neoliberalism;
ordoliberalism
pragmatic, 530
superliberalism, 162
use of legal language of, 529-530
liberal legalism, 104, 530
Libya, 211
Lie of the Land (Carter), 400
life insurance
policy as commodity, 303
racial dimensions of, 305, 306
registry, 294—295, 298
description, 304
development of actuarial science, 303
life table, first, 302
Lindsay, John, 145
Llewellyn, Karl, 261, 263
logics
binary or classical, 65
commodity, 291
cosmopolitan, 66
economic, 253
London School of Economics, 32
Lorenz, Edward C., 222
Luhmann, Niklas, 183

Mabo v. Queensland (Australian High
Court, No 2, 1992), 387, 396, 398

Macaulay, Stewart, 349

MacCormick, Neil, 55, 69

Mahmood, Saba, 253

Maitland, Frederick William, 33n8, 45

management. See also new public
management; performance-based
management; time management

modern reform, 482

management school education, 355
Mansoor, Jaleh, 518n3
March, James, 314
market makers, 358
markets
anti-naturalisms, 11-12, 312-329
constitutive theories of law, 12, 321-326
financial, 323, 352, 500
legal foundations, 312-313, 317-318
varying efficiency, 320
legal foundations of, 352
prices, 319—320
rational choice, 314-315
regulation as justified intervention, 317
as type of organization, 480
value as function of law, 324
market transactions
cost of, 318, 320, 446
objects of
as bundles of legal rights, 324
law and, 323
voluntary between two rational
individuals, 313, 314-316
Marks, Susan
on concept of exploitation, 204
critique of false contingency, 93-94
Marx, Karl, 268, 270, 301, 304
mass media
Anthropocene concept and, 178, 188, 191
and second-order observation, 184
topics in, 185
Maturana, Humberto, 165
Maupain, Francis
commentary on ILO declarations, 225,
226
governance reforms by, 233
on ILO lawmaking, 227228
Mazower, Mark, 333
McDonough, Tom, 520
McDowell, Gary, 149
Mclntosh, David, 149
McMillan, Mark, 395
McVeigh, Shaun, 1415, 58
Medema, Steven G., 324
media science, 19g0-193
mediating devices, notion of, 70-71
Meese, Edwin, 149, 150
meeting of laws, 400—401
Mercuro, Nicholas, 324
meta-regulation, 491
Met Life, 305, 305n6
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Meyer, Richard, 519, 520
Michelman, Frank, 109
Mill, J. S., 121
Milsom, S. F. C,, 45
Mingers, John, 164, 169, 172
on systems, 165-166
minimalism, 103
in legal education, 6, 120-121
in relational frame, 69
Mirowski, Philip, 332n2, 343
Mises, Ludwig von, 32, 333
Mnookin, Robert, 458, 473
Modern and Contemporary art in double
registers, 521
Modes of Existence (Latour), 192
montage, 38
Mont Pelerin Society, 332n2, 343
Montreal Protocol on Substances That
Deplete the Ozone Layer, 495
Moore, Paul, 145
Moore, Philip, 47
Morgan, J. P., 140
mortality tables, race-integrated, 306
mortgage-backed securities
creators of, 357
fees for banks, 353-354
private registry, 308-309
Mortgage Electronic Registration System
(MERS), 308
mortgages
middle class and cash-out refinancing
of, 356
subprime, 352, 353
Moyn, Samuel
on contemporary legal thought, 418,
523
Golder on, 5-6
on historiography of human rights, 83,
342
on Hunt'’s Inventing Human Rights, 89
on Judt, 91
Muchlebach, Andrea K., 461n4
multiculturalism, 256
versus legal culture, 268
Multilateral Agreement on Investment
(MAI agreement), 207
Munger, Frank, 350
Myrdal, Gunnar, 279
Mysteries and Politics of Life Insurance
(Wright), 305
“myth of deep roots,” 88

Nagel, Thomas, 383, 423
Nancy, Jean-Luc, 519n6, 530
Native Title doctrine, 396, 398
natural law and public international law,
199
necessity. See effect of necessity; false
necessity
Nelson, Robert, 349, 360
neo-formalism
in public law, 456
rights-based, 455, 457
in rights discourse, 331
neoliberal capitalism, 332-333
neoliberalism
as absent presence in Kennedy’s
contemporary cycle, 12-13, 30, 290
beginnings, 31
contemporary law and legal institutions
and, 164
Foucault on, 30ns
German, 32, 100, 312
heterogeneity of, 359
impact on university, 290, 291
Kennedy on, 30n4
legal fields and, 290
Mirowski on, 332n2
new public management and, 167
NIEO and, 332, 333, 343
post-bureaucracy and, 156
racial dimension, 291
as unifying structure in contemporary
legal thought, 106
in the United States, 32
New Deal, 485486, 489
Newfield, Christopher, 291
new institutionalism, 312, 318
new institutional management, 170
new international economic order (NIEO),
12, 332-347
beginning of, 332
as economic completion of
decolonization, 335

failure of, 332, 333, 339344

theory, 333339
New Left, 109

new public management, 7, 156
contemporary law and legal institutions
and, 164
followed by digital-era government, 171
governance of agencies, 166-167
New York City racial map, 280281
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NIEO. See new international economic
order
Nietzsche, Friedrich
as beginning of socio-legal positivism,
156
genealogy, 82, 100
history of metaphysics, 157-158
as history of Western jurisprudence,
158-160
on loss of faith in reason, 157
on untimeliness, 527528
nihilism, 158
1970s
emergence of alternative dispute
resolution, 455
importance, 342
moment of theory, 109, 392393
Noblesse d’Etat (Bourdicu), 139
No Child Left Behind Act (2002), 164, 165,
492, 493
no-man’s land, 179, 280287
nomos, Latour on, 180
Nomos der Erde (Schmitt), 179
Non-Aligned Movement, 332, 341
nonexistence of contemporary legal
thought, 101-102

nonsynthesis (disjunctive relation), 4, 26, 34

normativity, cultural versus legal cultural,
268

North, Douglas C., 312

North American Free Trade Treaty
(NAFTA), 208

nostalgia in contemporary law and politics,

o1
Nuclear Regulatory Commission, 491
nuclear war, coining of term, 187

obiter dicta, 62, 72, 76
objectivity, 540
Observations on the Bills of Mortality
(Petty and Graunt), 302
office
critical jurist and, 388—389
defined, 57
impartiality of public, 398
Office of Information and Regulatory
Affairs, 172
Olin Foundation, 32
Olson, Ted, 150
Olwig, Kenneth, 301
On Common Laws (Glenn), 68

On the Genealogy of Morals (Nietzsche),
82
Operation Desert Storm (1991), 210
opportunity sets and market behavior, 314
law and, 321-323
modification of, 316
Ordo (journal), 31
ordoliberalism, 31, 312
Orford, Anne, 203
organizations. See also post-burcaucratic
institutions/organizations
markets and bureaucracies as types of,
480
Southworth on mediator, 150
origin
Benjamin’s definition of, 2526
in dialectical flux between singularity
and repetition, 26
of a mode of thought, 24, 25
Weber on, 26
originalism in constitutional theory,
149-150
origin of contemporary legal thought, 34,
2342
Otis, Lee Liberman, 149
Owen, David, 81
Ozsu, Umut, 12

Panorama of the World’s Legal Systems, A
(Wigmore), 512
Paperwork Reduction Act, 172
paradigm compliance, academic, 451
paradox of inquiry, 432-433
Paravey, Charles, 242243, 250
Paris Peace Conference, 221
Parker, Kunal, 33-34n8
parochialism in legal education, 6, 121-122
paroles
in contemporary legal thought, 14, 106,
238
contemporary legal thought as multiple,
23,29, 33
within the langue of contemporary legal
consciousness, 331-332
legal paroles within langue of neoliberal
economics, 32
of legal response, 316
passive virtues, 70-71
past, maximized by relational model, 77
path dependence in legal reasoning,

3737374
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neutral jurists, 380
projection and, 374379
Peace Palace (The Hague), 141
peer review
in health care, 491
in post-bureaucratic organizations, 481
penalty defaults, defined, 497
people as economic units, 302
performance-based management, 170
laudatory aspirations of, 167
provisional plans, 168
replacing rule-based organizations, 173
reporting requirements, 168
performance measurement
in education, 492
in health care, 491
in post-bureaucratic organizations,
481482
Permanent Court of Arbitration, 141
permanent sovereignty over natural
resources, 333, 334, 330, 339
perplication of networked agency, 181
persons versus things, 265266
Petty, William, 295, 297
Downs Survey, 302
means of measuring value of Irish
peasantry, 302
phenomenology, 414
by analytic philosophers, 422
by critical philosophers, 409, 410, 413
multiple experiences of law and, 414, 415
transcendental, 414
philosophy of law, 160, 408
Piaget, Jean, 393
Pierson v. Post, 546
piezas de Indias, 296
Piketty, Thomas, 151
Pistor, Katharine, 323
Plato, 157-158
“Pledge Idea, The: A Study in Comparative
Legal Ideas” (Wigmore), 501
Plonit and Ploni (Prospective Adoptive
Parents) v. Attorney-General (2005),
470
Plucknett, Theodore, 45
Polanyi, Karl, 312
policy analysis
in contemporary legal thought, 331
pragmatic, 455
Political Anatomy of Ireland (Petty), 295,
302
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Politics of Life Itself, The (Rose), 88
polyarchy, EU as experimentalist, 495
polygamy, 244
Poovey, Mary, 295, 296
Portalis, Jean Marie, 242
portfolios of preferences and transactions,
314
law and, 323-324
positivism
legal, 160
legal orientation of ILO, 220
socio-legal, 155, 156
studies of real law, 160-161
truth and, 158
Posner, Richard, 147, 320, 381
Post, Robert, 486
post-bureaucracy, defined, 167
post-bureaucratic institutions/
organizations, 156, 480
accountability circuits, 168
center and local units in, 483-484
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