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searching for contemporary legal thought

For more than a century, law schools have trained students to “think like a lawyer.”
In these times of legal crisis, both in legal education and in global society, what
does that mean for the rest of us? In this book, thirty leading international scholars –
including Louis Assier-Andrieu, Marianne Constable, Yves Dezalay, Denise
Ferreira da Silva, Bryant Garth, Peter Goodrich, Duncan Kennedy, Martti Kosken-
niemi, Shaun McVeigh, Samuel Moyn, Annelise Riles, Charles Sabel, Pierre
Schlag, and William Simon – examine what is distinctive about legal thought.
They probe the relation between law and time, law and culture, and legal thought
and legal action; the nature of current legal thought; the geography of legal thought;
and the conditions for recognition of a new “contemporary” style of law. This work
will help theorists, social scientists, historians, and students understand the intel-
lectual context of legal problems, legal doctrine, and jurisprudential trends in the
current conjuncture.

Justin Desautels-Stein is Associate Professor of Law, University of Colorado. His
published works have appeared in many well-respected journals, including Law &
Contemporary Problems, International Theory, The American Journal of Legal His-
tory and Law & Critique. His first book, The Jurisprudence of Style: A Structuralist
History of American Pragmatism and Liberal Legal Thought, will be published by
Cambridge University Press.

Christopher Tomlins is Elizabeth Josselyn Boalt Professor of Law, University of
California Berkeley. His books include Freedom, Bound: Law, Labor, and Civic
Identity in Colonizing English America, 1580–1865 (2010); Law, Labor, and Ideology
in the Early American Republic (1993); and The State and the Unions: Labor
Relations, Law, and the Organized Labor Movement in America, 1880–1960 (1985).
He has been awarded the Littleton-Griswold Prize of the American Historical
Association, the Hurst Prize of the Law and Society Association (twice), the Reid
Prize of the American Society for Legal History, and the Bancroft Prize of the
Trustees of Columbia University.
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There are many contemporary legal thinkers, but is there something we can
call “contemporary legal thought”? Drawing upon a wide range of thinking
about how ideas develop and spread, this collection is an important contri-
bution to our understanding of where the analysis of law stands today, in the
United States and around the world.

– Mark Tushnet, Harvard Law School

This surprising, far-ranging collection is not only an investigation into the
possibility of contemporary legal thought. It is an inquiry that enriches our
understanding of legal thought in all its varied relations – to temporality, to
social and institutional practices, to markets, to arrangements of power, to
language and culture, to affective and stylistic stances. To muse on all this, as
we explore the authors’ diverse, provocative framings of the ‘contemporary’
in law, is a challenge and a treat.

– Kathryn R. Abrams, Berkeley Law

Searching for Contemporary Legal Thought is an extraordinary scholarly
achievement. It brings together the reflections of over two dozen leading
legal scholars on the question of what makes legal thought today distinctive –
what distinguishes it from other disciplines and what distinguishes it from its
own past? Little consensus as to the right answer emerges from the collec-
tion, but the diversity of responses itself attests to the importance of asking
the question. Anyone interested in legal theory, and its relation to the law in
practice, would do well to peruse this volume.

– Charles Barzun, University of Virginia School of Law

This brilliantly conceived collection seeks to explore what is new and dis-
tinctive in contemporary legal thought, and where it might lead us. While
generations of students have been trained in thinking like a lawyer, these
essays engage us in the work of lawyering like a thinker. The authors draw out
the complex relations between theory and practice, past and present, faith
and suspicion, information and thought, fragmentation and creation, and
critique and innovation that are at the heart of contemporary performances
of legality. The result is an invitation to take seriously the question of what
styles and practices of legal thought might be adequate to this time of crisis
in the institutions of law.

– Anne Orford, Melbourne Law School
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In this strikingly provocative collection of essays, an international group of
some of the most interesting and original minds in the legal academy asks
whether there is such a thing as “contemporary legal thought,” or only the
shards and fragments of – now exhausted – prior movements and systems.
The contributors arrive at different conclusions: Some see only the ruins;
others possibilities for making postmodern pastiches out of the fragments; still
others point to wildflowers among the ruins – prospects for novel approaches
to understanding law that may someday crystallize into more general theories.
The book is designed to disturb and shake up conventional views of law and
legal theory in the present moment; and it does so, with panache.

– Robert W. Gordon, Stanford Law School

When Duncan Kennedy – in his instant classic of 2006, “Three Globaliza-
tions of Legal Thought: 1850–2000” – gave a local habitation and a name to
contemporary legal thought, and limned it as a loosely fragmented, histori-
cally sedimented, somewhat chunky, politically indeterminate and shimmer-
ingly contradictory array of modes of legal consciousness, contemporary legal
thinkers have looked inward, seeking it in themselves, and outward, seeking in
professional routines, bureaucratic life, popular constestations. This remark-
able collection of essays gives voice to the resulting ferment of inquiry. Some
contributors pronounce legal thought dead; others locate it in obvious and
still others in amusing and surprising places. Some give it form and some
see its evanescence. For some it rings with the death-dealing power of legal
entities; for others it is full of life and promise. All offer lucid essays that only
they could have written. To anyone who cares about developing a critical
engagement with law, legality, legalism, jurisprudence, social justice, legal
practice . . . today, this book will become a reader’s guide to contemporary
ways of seeing.

– Janet Halley, Harvard Law School

The movement of legal forms over time and space manifests the interrelation
of social life and legal mediation and so shapes all contemporary legal,
political, and economic conflicts. Has the true ambit of that movement
been grasped by prevailing accounts of the globalization of legal thought?
Gathering the most original thinkers in law and legal studies, Searching
for Contemporary Legal Thought recasts the question, and the problem it
identifies. Here, teleological narratives about the spread of legal forms and
practices are set aside. Rather than a product of linear time or contained
space, the ‘contemporary’ is understood as the co-presence of past, present,
and future. In this volume we encounter a thinking that seeks the new “nomos
of our contemporary”. After the long reign of socio-legal studies, it becomes
possible to think again.

– Stewart Motha, School of Law, Birkbeck, University of London.
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Paulo Barrozo is an Associate Professor at Boston College Law School. His

work focuses on general philosophy of law and on the jurisprudence of crim-

inal law, constitutional law, and international law. He can be reached at

paulo.barrozo@bc.edu.

Omri Ben-Zvi is a PhD candidate at the Hebrew University of Jerusalem

Faculty of Law. His areas of interest include contract law and theory and phi-

losophy of law (both Continental and analytic approaches). From 2013 to 2016

he was the chief editor of the Hebrew University Journal on Legislation. He

thanks Hanina Ben-Menahem, Alon Harel, Steven Smith, Lewis Kornhauser,

Eden Sarid, Efi Zemach, and Olga Frishman for comments on earlier drafts.

He is especially grateful to this volume’s editors, Justin Desautels-Stein and

Chris Tomlins, for many helpful suggestions and for inviting him to participate

in this project. He can be reached at omri.benzvi@mail.huji.ac.il.

xi

www.cambridge.org/9781107150676
www.cambridge.org


Cambridge University Press
978-1-107-15067-6 — Searching for Contemporary Legal Thought
Edited by Justin Desautels-Stein , Christopher Tomlins 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

xii Notes on Contributors

Brenna Bhandar is Senior Lecturer in Law at SOAS, University of Lon-

don. Her current research explores the relationship between racial forma-

tions and modern property law in settler colonial contexts, drawing on a

combination of critical theory, archival sources, and interviews in Canada,

Australia, and Israel/Palestine. She has published in the areas of indige-

nous rights, property theory, and feminist legal studies. She expresses her

gratitude to Hyo Yoon Kang, Alberto Toscano, Justin Desautels-Stein, and

Chris Tomlins for their helpful comments on an earlier draft of this

chapter.

Amy J. Cohen is Professor of Law at the Ohio State University Moritz College

of Law, where she studies informal and formal dispute resolution, law and

economic development, and the political economy of food. She is currently

writing about negotiations in Indian food supply chains in the shadow of

supermarket restructuring. Cohen has held visiting professorships at Harvard

Law School, Osgoode Hall Law School, the University of Turin, and the West

Bengal National University of Juridical Sciences, and fellowships from the

Radcliffe Institute for Advanced Study, the Fulbright Program, and the Amer-

ican Institute of Indian Studies. She can be reached at cohen.308@osu.edu.

Marianne Constable is Professor of Rhetoric at UC Berkeley, specializing in

issues of law, language, and knowledge. She has written numerous books and

articles in the interdisciplinary study of law, including Our Word Is Our Bond

(2014), Just Silences (2005), and The Law of the Other (1994). She thanks the

Center for Advanced Study in the Behavioral Sciences at Stanford University

for its support as she began this chapter, and she thanks Artin Au-Yeung, her

UC Berkeley undergraduate research apprentice, for his help as she completed

it. She can be reached at constable@berkeley.edu.

Maks Del Mar is Reader in Legal Theory at Queen Mary University of

London, where he is also the founding Co-Director of the Centre for Law and

Society in a Global Context. He is interested in the interdisciplinary modeling

of law and legal thought, drawing on theory, history, literature, and the arts.

He is presently completing Imagination as Inquiry in Legal Thought and is

a coeditor of the in-progress Oxford Handbook of Law and the Humanities.

He recently coedited, with Michael Lobban, Law in Theory and History: New

Essays on a Neglected Dialogue. He can be reached at m.delmar@qmul.ac.uk.

Justin Desautels-Stein is an Associate Professor of Law at the University of

Colorado at Boulder. His areas of research include the history of American

legal thought, legal pragmatism, critical legal studies, and various aspects

of international legal history and theory. For comments on this chapter, he

www.cambridge.org/9781107150676
www.cambridge.org


Cambridge University Press
978-1-107-15067-6 — Searching for Contemporary Legal Thought
Edited by Justin Desautels-Stein , Christopher Tomlins 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Notes on Contributors xiii

thanks Paulo Barrozo, Arnulf Becker Lorca, Amy Cohen, Sam Moyn, Duncan

Kennedy, Jack Schlegel, Bill Simon, and Chris Tomlins. He can be reached

at jjdstein@colorado.edu.

Yves Dezalay is Directeur de Recherches at the C.N.R.S. (Centre National

de la Recherche Scientifique) in Paris, where he is a senior researcher of the

Centre de Sociologie Europeene. For most of his professional career, his main

topic of interest has been the internationalization of the legal field in relation

with other fields of professional expertise. He has worked closely with Bryant

Garth, and together they have written or edited six books, including Dealing

in Virtue (1996); The Internationalization of Palace Wars (2002), and Asian

Legal Revivals (2010). In 2009, he was awarded the International Scholar Prize

by the Law & Society Association.

Bryant G. Garth is Chancellor’s Professor at the University of California–

Irvine School of Law. His scholarship focuses on the legal profession, the

sociology of law, and globalization. Two of his books coauthored with Yves

Dezalay, Dealing in Virtue (1996) and Asian Legal Revivals (2010), were given

the Herbert Jacobs Award from the Law and Society Association as the best

books in the field of Law and Society published in those years. He served

as coeditor of the Journal of Legal Education from 2011 to 2014. He is on

the Executive Coordinating Committee of the “After the J.D.” project, the

first longitudinal study of the US legal profession, chairs the advisory com-

mittee of the Law School Survey of Student Engagement (LSSSE), and

serves on the Board of the National Association of Law Placement Foundation

(NALP).

Ben Golder teaches legal theory, public law, and human rights at the Faculty

of Law, University of New South Wales, Australia. He researches and publishes

at the intersection of political and legal theory. His most recent book is Foucault

and the Politics of Rights (2015). He is currently working on a book manuscript

about postfoundational conceptions of human rights.

Peter Goodrich moved from the nocturnal cerebrations of Birkbeck Law

School, University of London, to the diurnal perambulations and high theatre

of Cardozo School of Law, New York, in 1999. In the expansive domains of

international legal education, Peter teaches and researches law, aesthetics,

and film, and, not afraid of medieval-length titles, recently published Legal

Emblems and the Art of Law: Obiter depicta as the Vision of Governance

(Cambridge University Press, 2014). Peter coauthored and coproduced the

feature documentary Auf Wiedersehen: ‘Til We Meet Again (2011) and was

Artistic Director of the short documentary Of Many (2014).

www.cambridge.org/9781107150676
www.cambridge.org


Cambridge University Press
978-1-107-15067-6 — Searching for Contemporary Legal Thought
Edited by Justin Desautels-Stein , Christopher Tomlins 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

xiv Notes on Contributors

Leila Kawar is Assistant Professor of Legal Studies in the Department of

Political Science at the University of Massachusetts Amherst. Her research

examines the politics of legal expertise, with a focus on questions relating to

migration, citizenship, and labor. Her book Contesting Immigration Policy in

Court: Legal Activism and Its Radiating Effects in the United States and France

(Cambridge University Press, 2015) was a cowinner of the Law and Society

Association’s Herbert Jacob Book Award and received the 2016 Best Book

award of the APSA Migration and Citizenship Section. For comments on this

chapter she thanks Liam McHugh-Russell, Lee Swepston, Adelle Blackett,

and Anne Trebilcock.

Duncan Kennedy is the Carter Professor of General Jurisprudence Emeritus

at Harvard Law School. He currently coteaches a course on continental phi-
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