
INDEX

Abi-Saab, Georges, 244, 250, 255
a casu ad casum resolution, 9, 273, 285
Advisory Centre on WTO Law

(ACWL), 41, 91
African customs unions

Common Market for Eastern and
Southern Africa, 66–67, 97

East African Court of Justice, 69–71
overview, 65–66
South African Development

Community, 65–97
Southern African Customs Union,

68–69, 97
African Economic Community, 66
African Member States, 15
African regional judiciaries

Common Market for Eastern and
Southern Africa, 108–109

conclusion, 117–118
dispute settlement mechanisms, 118
East African Court of Justice,

114–116
introduction, 14–15, 96–97
overview, 98–99
Southern African Development

Community, 99–104
African trade courts, 14
African Trade Tribunals, 118
African Union’s Court on Human and

Peoples’ Rights, 70
American Free Trade Association’s

Dispute Settlement Protocol, 60
amicus curiae briefs/submissions

codification and further
developments, 282

elite global citizens and, 283
legal arguments and facts in, 288
overview, 269
stakeholders in WTO cases, 268
from third party, 135, 200

analytic beliefs, 260
Andean Court of Justice, 59–61
animal rights concerns, 281
Anti-Dumping Agreement, 51–54, 148
anti-globalisation movements, 268
anti-suit injunctions, 302
appeal system absence in trade courts,

193–196
Appellate Body Citation Network,

157–159f
appellate mechanism, 189
arbitration. see also international

commercial arbitration; trade law
adjudication

appellate mechanism, 189
ICSID Convention and, 229–232
impartiality in investment

arbitration, 226–228
internal economic law and,

125–127
investor-state arbitration, 131–132
public policy and, 291
in trade dispute settlement, 267

Argentine Republic, 243
argumentation frameworks, 21
ASEAN Economic Ministers

(“AEM”), 57
ASEAN member states, 32
ASEAN Protocol on Dispute

Settlement Mechanism, 81–82
ASEAN Protocol on Enhanced Dispute

Settlement Mechanism, 81
ASEAN’s Senior Economic Officials

Meeting (SEOM), 81–82
Asian dispute settlement mechanisms,

92–94
Asia WTO Research Network

(AWRN), 10
Association of Southeast Asian Nations

(ASEAN) FTA, 55–59, 80

320

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


audiences. see domestic audiences;
judges’ audiences

Australia and New Zealand (AANZ)
FTA, 32, 58–59

authority score, 163, 166t
autonomy of law, 20, 271

balancing tests
assessing aspects of, 313–315
conclusion, 318–319
developed by other courts, 315–318
development of, 298–299
institutional context, 294–298
international commercial

arbitration, 292–294, 299–300
Principles Theory, 292–294, 298, 318
proportionality analysis of public

policy awards, 310–313
values conflict, 309

Bananas (DS27) report, 144, 161
Bangalore Principles of Judicial

Conduct (BPJC), 225–226
Basic Principles on the Independence

of the Judiciary, 225
Baum, Laurence, 252, 261
Berlin, Isaiah, 289
Berman, George, 62
Besson, Sébastien, 274
beverage imports, 116–117
Bilateral Investment Treaties

(BITs), 204
bilateral trade, 79, 119
binding precedent, 183–185, 187
Bogdandy, Armin von, 251
border security, 50
Bretton Woods Agreements, 34
Brussels I Regulation, 302

Cargill Tribunal, 130–131
Cartagena Agreement, 59, 60
CENTRAL database, 272
Centre for Commercial Arbitration

(PTA), 108
Centre of Excellence for International

Courts (iCourts), 3
challenging procedure, 228–229
Chile Free Trade Agreement, 54
China, 13

Closer Economic Partnership
Arrangements (CEPAs), 80–81

cogent reasons clause, 148
Common Market for Eastern and

Southern Africa (COMESA)
comparison with ECJ, 112–114
Court of Justice, 66–67, 98
customs duty on imports of

a product, 109–112
overview, 15, 32, 96–97, 108–109
Treaty, 98

Common Market Group (CMG), 72
complementarities, 122–123
Compliance Review Tribunal, 58
Comprehensive Economic and Trade

Agreement (CETA), 122
Confucius (551–497 BC), 88
Confucius’ philosophy, 13
ConocoPhillips case, 231
Constitutional law, 151
cooperative enterprise, 249
coordinated actions in international

economic law, 15–16
coordinated proceedings, 123–124
Copenhagen Centre for Commercial

Law (CCCL), 3
Council of the Common Market, 72
countermajoritarian objection, 295, 296
countermeasure arguments, 130
countervailing duty (“CVD”), 51–54
Cour de Cassation, 310
Court of Justice of the European Union

(CJEU)
Brussels I Regulation, 302
DSU system standards, 75
Eco Swiss decision by, 309
overview, 31, 33, 61–65

courts in international economic law,
11–16

CPI Tribunal, 130–131
Cross-Border Trucking Services, 50
cross-references network

Appelate Body Citation Network,
157–159f, 162f

Appelate Body Report, 152–153f,
160t, 164t, 165t

authority and hub score, 166t
data collection, 149–151

index 321

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


cross-references network (cont.)
distribution of number of

cities, 161–162f
indegree and outdegree centrality,

164t
overview, 151–165

customs duty on imports of a product,
109–112

decision-makers/making
as adminstration of justice, 207–208
commercial arbitration, 206–207
favouritism by, 239
fostering the ideal of, 217
impartiality, defined, 223–224
institutional rules/guidelines, 222
legitimacy of, 218
perceived legitimacy of, 216
political-legislative procedures, 251
standards of ethics, 216
in trade law, 196

de facto case law, 205
de facto rule of precedent, 141–146,

152, 174, 181
de facto stare decisis, 173, 177, 182, 205,

282, 286
deliberative theory, 249
democratic deficit danger, 181
derestricting documents, 270
discourse-theoretical reconstruction of

the law, 249–250
discrimination concerns, 131
Dispute Settlement Body (DSB),

237, 238
dispute settlements. see also World

Trade Organization (WTO),
Dispute Settlement Mechanism

Asian, 92–94
General Agreement on Tariffs and

Trade, 33–38
investor-state relations and dispute

settlement, 6
North American Free Trade

Agreement, 127
rule-based dispute settlement

procedures, 83–86
Dispute Settlement

Understanding (DSU)

embedded arbitration mechanism
into, 265

judicial independence, 234
overview, 31, 33
precedent in international law, 177
provisions of, 141, 147
reference approved by DSB, 129

domestic audiences, 174, 185, 187
domestic courts, 291, 300, 317
domestic public policy, 306
Dunkel Draft, 45
Dunoff, Jeffrey, 44
Dworkin, Ronald, 249

East African Community (EAC), 69,
96–97, 115–116

East African Court of Justice (EACJ),
69–71, 98–99, 114–116

East African Economic Community
(EAEC), 32

East African Legislative Assembly, 70
East African partner States, 116, 117
East African Posts and

Telecommunications, 115
Economic Community of West African

States (ECOWAS), 32
economic law overview, 3–5
Egypt, 108–109, 112–114
Enhanced Dispute Settlement

Mechanism, 57
environmental disputes, 55
environmentally friendly energy, 7
epistemic communities, 260–261
erga omnes partes, 278
European Central Bank, 64
European Community, 238
European Convention on Human

Rights, 92
European Court of Human Rights, 92
European Court of Justice (ECJ)

coparison with COMESA, 112–114
design of, 191
introduction, 15
judicial approach, 31
jurisprudence of SADC law, 106
political bias in, 185
political pressure on, 184
requirements for awards, 198

322 index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


role of, 92
rulings by judges, 175
WTO’s Dispute Settlement Body,

32–33
European Parliament, 268
European Union (EU), 150–151, 291
European Union of Federalists, 62
executive/legislature systems

(horizontal dependence), 219

fact situations, 21
far-sighted strategic states, 183
Federation of Chambers of Commerce

and Industry (PTA), 108
filing threshold, 179
Fish, Stanley, 260–261
foreign direct investment (FDI), 122
formalism and legalism, 255–256
freedom concept, 247–248
free trade agreements (FTAs)

ASEAN FTA and, 55–58
Asian countries and, 80, 82
government-to-government

disputes, 45–51
introduction, 42–45
overview, 33, 80
Singapore FTA, 82–83
subsequent provisions, 54–55

Free Trade Commission, 48
“free unfolding of personality,” 312
French Conseil d’Etat (French Supreme

Administrative Court), 63
Fuller, Lon L., 188, 193, 205, 208

Gaillard, Emmanuel, 203
gap-filling by courts, 183
General Agreement on Tariffs and

Trade (GATT)
Andean Group members, 61
Asian countries, acceptance of, 79–83
contracting parties, 38
dispute resolution and, 12
dispute settlement under, 33–38
evolution of procedures, 46, 48
general exceptions, 26
international economic law, 120
international trade disputes

under, 45

interpretation and application of, 31
Mexico, Soft Drink Tax, 127
nullification or impairment extract,

35–36
overview, 11
precedent in international law, 173
proportionality analysis formula, 316
tribunals and, 131–132
understanding and disatisfaction,

38–41
Uruguay Round negotiations, 43–44

General Agreement on Trade in
Services (GATS), 81

global citizens notion
amicus curiae briefs, 269
argument and structure of, 267
conclusion, 288–289
derestricting documents, 270
international commercial

arbitration, 263, 266, 270–275,
282–288

interpretation and possible future
developments, 275–282

introduction, 25, 263
object and scope of analysis, 263–267
open hearings, 269
WTO and, 267–268

Goffman, Erving, 253, 254
Goldman, Berthold, 272
government-to-government disputes,

45–51
Gramara (Pvt) Ltd. and Another vs.

The Government of Zimbabwe
(2009), 106

Greenhouse, Linda, 261
G.W.L. Kersten & Co. B.V. v. Société

Commerciale Raoul-Duval et
Cie, 311

Habermas, Jürgen, 248, 249, 250–251
Havana Charter, 34, 35
High Court of South Africa, 68
High Court of Tanzania, 70
High Court of Zambia, 68
high fructose corn syrup (HFCS), 124,

128, 131
high-stakes cases, 179
hub score, 164, 166t

index 323

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


Hudec, Robert, 36, 37
human rights and international

criminal law, 4
Human Rights Committee, 220
human rights concerns, 281

impartiality element, 223–224, 226–228
impression management strategy,

23, 241
in abstracto situations, 121, 136
in casu situations, 121, 136
indegree centrality, 164t, 17, 144, 163
independence element, 219–221,

222–223
institutional clout, 244
institutional independence, 220, 234
inter alia, litigation tactics, 11, 19, 256
intergovernmental organisation (IGO),

264, 276–277
international arbitral tribunals and

public policy, 303–305
International Bank for Reconstruction

and Development (World
Bank), 34

International Bar Association (IBA),
226, 228, 231, 236

International Centre for Settlement of
Investment Disputes (ICSID),
193–194, 198, 200, 205

International Centre for the Settlement
of Investment Disputes (ICSID),
228–234

International Chamber of Commerce
(ICC), 232, 243

international commercial
arbitration (ICA)

autonomisation of, 289
balancing tests and, 292–294, 299–300
conclusion, 318–319
confidentiality and, 273–274, 286
decison-making in, 206–207
elements of judicial review, 301–302
elite global citizens, 282–285
global citizens notion, 263, 266,

270–275, 282–288
introduction, 290–291
judicialisation of, 9
neutrality of the forum, 287–288

overview, 6, 270–273
participatory openings and

discretionary powers, 285–286
procedural efficiency, 286–287
public interest in, 274–275
public policy values in, 302–310
role of, 208–210
trade law adjudication, 206–207
tribunals, 203

International Council for Commercial
Arbitration (ICCA), 243

International Court of Justice (ICJ),
152, 175–181, 224, 238. see also
precedent in international law

International Courts (ICs)
balancing tests, 27
Centre of Excellence for

International Courts, 3
delegation of power to, 187
extended authority, 8
growing population of, 1
operation of, 2
political pressure on, 184
weak international courts, 183–185

International Covenant on Civil and
Political Rights (ICCPR), 217

International Criminal Court
(ICC), 224

international criminal tribunal for
former Yugolsavia, 244

international economic law. see also
investor-state arbitration;
Mexican Soft Drink Tax case

arbitration and, 125–127
broader theoretical perspectives,

135–137
coordinated proceedings, 123–124
courts in, 11–16
defined, 6f, 6–8
interaction between areas of,

119–121
introduction, 19–27
Mexico – Taxes on Soft Drinks case,

124–125
potential applications, 131–132
precedents, usage of, 16–19
proceedings and litigation tactics,

121–123

324 index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


international economic law (IEL),
215–217

international investment law, 291, 316
International Monetary Fund, 12, 34
international public policy, 306
international trade law, 22, 25, 53
International Trade Organization,

12, 34
international trading system, 5
International Tribunal for the Law of

the Sea (ITLOS), 256
international tribunals, 220, 222
interpersonal acceptance, 241
interpretative endeavour, 148
interpretive communities, 260–261
investment arbitration, 23–216
investor-state arbitration

most-favoured-nation (MFN)
provisions, 134–135

national treatment provisions,
133–134

other provisions, 135
overview, 131–132
Vienna treaty interpretation,

132–133
investor-state relations and dispute

settlement (ISDS), 6, 23–217
inward citations, 151
Israel, Ron, 265

Jackson, John, 33
Jemielniak, Joanna, 24, 25–26
judgement enforcement

mechanism, 105
judges’ audiences

appreciation of formalism, 24
beyond legalism and

deliberation, 252
epistemic/interpretive communities

vs., 260–261
judges’ audiences, 252–255
judicial behaviour, 241, 242
meeting expectations of, 24, 27
power of, at international level,

261–262
role of, 24
safe fall-back positions, 241
study of, 245–246

judicial activism, 174, 181
judicial authority, in international law

audiencs vs. epistemic/interpretive
communities, 260–261

courts in international economic
law, 11–16

economic law and, 3–5
establishment of, 5
international economic law, defined,

6f, 6–8
introduction, 1–3
legitimacy of decision-makers, 22,

23, 26
overview, 8–10
program for studying, 259–260
styles of reasoning, 243–244

judicial independence
challenging procedure, 228–229
conclusion, 239
definitions, 222–224
elements of, 218–219
ICSID Convention and, 229–232
impartiality in investment

arbitration, 226–228
impartiality of judge, 221
independence, defined, 222–223
independence of the the judiciary,

219–221
international economic law, 215–217
legitimacy of decision, 218
non-ICSID fora, 232–234
right to fair trial, 217–218
standards, 224–226
by strategic governments, 185
in WTO dispute settlement, 234–239

judicialisation, 1, 9, 21, 98
judicial reasoning. see also legalism/

deliberation and judicial
reasoning

discourse-theoretical reconstruction
of, 24

impression amangement and, 257
introduction, 240–243
judges’ audiences and, 259, 260
legalism as a common explanation

of, 241
self-presentation theory, 242
social anxiety, 241

index 325

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


judicial “second-guessing,” 295
judicial system (vertical

independence), 219
jus gentium, 121, 276, 280

Kakouris, Constantinos, 63
Kampala Agreement, 115
Keller, Mark, 71
Kenya Port Authority, 116–117
Khama, Seretse, 100

labour disputes, 55
“least common denominator”

effect, 55
legal interpretation in trade law

arbitration, 204–208
Legalism (Shklar), 255
legalism/deliberation and judicial

reasoning
deliberation, defined, 247–252,

256–259
formalism and, 255–256
introduction, 240–243
judges’ audiences, 252–255
judicial authority and styles of

reasoning, 243–244
legalism, defined, 246–247
legalism vs. deliberation,

244–246
performance anxiety, 254–255
self-presentation theory, 242, 245,

253, 255
social anxiety, 254

legal norms, 20
legal rationality, 20
legitimacy

authority and, 8
of balancing test choice, 294
of decision-makers, 22, 23, 26
international trade law, 22
investor-state arbitrations, 135

Legitimität durch Verfahren
(Luhmanns), 246

lex arbitri, 304
lex mercatoria, 203, 307
light of balances of power, 244
“like circumstances,” 130–131
litigation tactics, 121

living law regime, 1, 6
London Court of International

Arbitration (LCIA), 208, 232,
233, 265

“long tail” network, 168
low-stakes cases, 179
Luhmanns, Niklas, 246

Makwere, Ali Chirau, 117
Marshall Plan, 35
Mauritius government customs duties,

109–114
Mavroidis, Petros, 36, 37
“Meeting of Senior Economic Officials”

(“SEOM”), 57
Mercosur trade agreement, 71–74, 76
Meshaw, Jerry, 249
Mexican Soft Drink Tax case

arbitration over, 125–127, 128
countermeasure arguments, 130
discrimination concerns, 131
introduction, 15–16
“like circumstances,” 130–131
overview, 124–125
WTO and, 127–130

Mexican Supreme Court of Justice, 125
minority rules. see World Trade

Organization (WTO), Appellate
Body minority rules

Monroe, Kristen, 254
Moore, Mike, 264
moral theory (Kant), 247
Morden Holdings, 116–117
most-favoured-nation (MFN)

provisions, 134–135
multilateral trade, 91, 119

national treatment provisions, 133–134
network of participation in Appellate

Body litigation, 167t, 169f, 165
New York Convention (NYC)

balancing tests, 299–300, 301, 303,
305–307, 314, 318

regime, 271
rules, 229

Nielsen, Laura, 24, 25–26
non-ICSID fora, 232–234
non-Party nationals, 54, 265

326 index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


non-state actors in WTO, 276–277,
280–282

non-tariff barriers, 61
norm-application discourses, 250
normativism, 23, 24–25, 242, 260
norm-justificatory discourses, 250
North American Free Trade Agreement

(NAFTA)
arbitral awards and, 198, 200–201
Association of Southeast Asian

Nations, 55–59, 82
breaches in, 128
Court of Justice of the European

Union, 61–65
dispute settlement, 127
dumping and counterveiling duties,

51–54
government-to-government

disputes, 45–51
Mercosur trade agreement, 71–74
Mexico, Soft Drink Tax case,

125–127, 128–130
overview, 32–33, 42–45
political pressure on, 184
roster member identities, 77
rulings by judges, 175
staff shortages, 76
subsequent FTA provisions, 54–55
WTO and, 44, 47–48

Noussia, Kyriaki, 273

Ontario’s feed-in-tariff, 180
open hearings, 269
ordre public international, 306
organisational independence, 219
outdegree centrality, 144, 163, 164t
outward citations, 151

Pacific Settlement of Disputes, 56
pacta sunt servanda regime, 1, 6
Paris Cour d’Appel, 202
party autonomy on appeals

issues, 194
performance anxiety, 254–255
Permanent Court of Arbitration

(PCA), 232
permanent regional good offices for

trade disputes, 12–14

Permanent Review Tribunal
(“PRT”), 73

personal prejudices and
impartiality, 223

Perú v. Secretaría General (2003), 60
Pirker, Benedict, 26, 27
plurilateral trade agreements, 119, 136
political pressure on international

courts, 184
Polytol Paints and Adhesives, 109–112
Postema, Gerald, 20
Poudret, Jean-François, 274
power-oriented regimes, 87–88
precedent in international law

binding precedent, 183–185, 187
conclusion, 186–187
de facto rule of precedent, 141–146,

152, 174, 181
impact of, 175–181
introduction, 173–175
tolerance for rising authority of,

181–183
US reticence approaching stare

decisis, 186
precedent in jurisprudence, 146–149
precedent in legal argumentation, 10
pre-existing legal norms, 20
preferential trade agreements (PTAs),

265, 288
Preferential Trade Area of the

Common Market for Eastern and
Southern Africa (PTA), 108

The Presentation of Self in Everyday Life
(Goffman), 253

Principles Theory, 292–294, 298, 318
proportionality analysis

awards based on public policy,
310–313

formalising balancing tests, 292–294
institutional context, 294–298
introduction, 290–291
stricto sensu, 292, 293, 298, 313

prospectivity principle, 205
Protocol of Brasilia for the Settlement

of Disputes, 72
Protocol of Olivos for the Settlement of

Disputes, 73–74
public contestation, 24–25

index 327

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


public democracy organisation, 264
public policy

balancing tests and, 317
clause, 300
complex notion of, 305–308
domestic vs. international, 306
institutional aspects for domestic

courts, 308–310
international arbitral tribunals,

303–305
proportionality analysis of awards,

310–313
secondary vs. primary

jurisdiction, 309
values in international commercial

arbitration, 302–310

Rawls, John, 248
Regional Economic Communities

(RECs), 66, 96
regional Good Offices, 13
regional trade agreements (RTAs)

capacity, experiences and resources,
90–91

conclusion, 94–95
dispute settlement mechanisms, 32,

74–76, 79–86
improving effectiveness of, 76–77
introduction, 78–79
non-litigious philosophy/

pragmatism, 88–90
power-oriented regimes, 87–88
preferences for, 74–76
strategic considerations, 91
trade volume impact, 86–87

regional trading system, 5, 11, 12, 33
repeat-play arbitrators, 196
“repeat players” in the trade system,

179–180
republicanism, 248
res judicata effect, 280
Rice Trading (Guyana) Ltd. v. Nidera

Handelscompagnie BV, 311
right to fair trial, 217–218
Rodriguez, Ana Lopez, 270
Ruhangisa, John Eudes, 69, 70
rule-based dispute settlement

procedures, 83–86

rule gain, 179
rule-making power, 174
Rules of Ethics for International

Arbitrators, 226
Rwanda, 244

safety values, 303
Sanitary and Phytosanitary Measures

(SPS), 155
scale-free network, 168
Schefer, Krista Nadakavukaren, 22, 23
secondary vs. primary jurisdiction, 309
self-presentation theory, 242, 245,

253, 255
Shapiro, Martin, 62
Shklar, Judith, 246, 252, 255
Singapore FTA, 82–83
social anxiety, 241, 254
social normativity, 20–21
Softwood Lumber dispute, 208–209,

265, 287–288
Southern African Customs Union

(SACU), 68–69, 97
Southern African Development

Community (SADC), 14, 32,
65–97

length of existence, 98
overview, 99–104
Zimbabwean farmers and, 104–107

Southern African Development Co-
ordination Conference
(SADCC), 99

Soviet Economic Model, 2
spillover effects with disputes, 178, 180
stare decisis

binding precedent, 185, 204
de facto stare decisis, 173, 177, 182,

205, 282, 286
US reticence approaching, 186

State-to-State relations, 276–277
Stone Sweet, Alec, 21, 22
strategic considerations, 91
stricto sensu, 273, 292, 293, 298, 313
strict proportionality, 292
subsumption model of proportionality

analysis, 292–293
Suez challenge tribunal, 230, 232
sui generis transnational legal order, 9

328 index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


Supreme Policy Institution of the
SADC, 101

surveys of legal practices, 24
Swiss Federal Tribunal, 311,

313–315
synallagmatic contractual relations, 6

tacit allowance, 185
Tanzania, 114–116
Tate & Lyle Tribunal, 130, 131
Tercier, Pierre, 243, 255
ties between nodes in reports, 152–154
Tokyo Round of GATT

negotiations, 37
Tokyo Round Subsidies Code, 37
Trade Act (1974/1988), 38
trade courts, 191–196. see also

European Court of Justice
trade disputes, 5, 203–204, 209–210
trade law adjudication

absence of appeal system, 193–196
adjudicator role, 196
conclusion, 210–211
decision-making as adminstration of

justice, 207–208
decision-making in commercial

arbitration, 206–207
design of trade courts, 191–196
general features, 190
international arbitration role in,

208–210
introduction, 18–19, 188–190
legalism and deliberation, 245
nature of trade disputes, 203–204
orientation of legal interpretation,

204–208
publication of awards, 199–203
requirement of awards to be

reasoned, 197–199
selection of arbitrators, 191–193

trade-restrictive measures, 262
Transatlantic Trade and Investment

Partnership (TTIP), 122
transnationalisation of law, 25, 266, 272
Trans-Pacific Partnership, 77
Treaty-based Investor-State

Arbitration, 274
treaty interpretation, 132–133

Treaty of Asuncion, 72
Treaty of Lisbon, 61, 63
Tribunal for the Law of the Sea, 224
Truman, Harry (administration), 35

Uganda, 114–116
UNCITRAL Rules on Transparency,

274, 283
UNIDROIT Principles of International

Commercial Contracts, 272
unilateralism, 37
United Nations Charter, 225
United Nations Convention on the

Recognition and Enforcement of
Foreign Arbitral Awards. see
New York Convention

United States-Canada Free Trade
Agreement (CFTA), 43, 44, 46,
51–53, 74–75

Universal Declaration of Human
Rights, 225

Universal law, 248
Uruguay Round, 12, 38, 43–44, 193
Uruguay Round Statement of

Administrative Action, 39
U.S. International Trade Commission, 52
U.S. Supreme Court, 151

vacatur petition, 199
Van den Berg, Albert Jan, 243, 255
Vienna Convention of the Law of

Treaties (VCLT)
COMESA Court and, 111–112, 114
interpretation of, 132–133, 244
rules regarding reports, 146
WTO rulings under, 177

Waldron, Jeremy, 247
wartime destruction, recovery from, 34
weak international courts, 183–185
welfare implication of precedent, 18
Winham, Gilbert, 34
World Trade Court, 5
World Trade Organization (WTO). see

also international economic law
broader theoretical perspectives,

135–137
case law in, 316

index 329

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org


World Trade Organization (cont.)
citation network, 176
global citizens notion, 263, 267–268
international investment law vs., 291
interpretation and possible future

developments, 275
law in investor-state arbitration,

131–132
legal standing in, 277–279
loss of trade, 4
Mexico, Soft Drink Tax case,

127–128
Ministerial Conference, 264
multilateral system of, 7
NAFTA and, 44, 47–48
national treatment provisions,

133–134
non-state actors in WTO, 276–277,

280–282
political battles, 4
precedent in international law, 173
standards of investment arbitration

tribunals, 23–216
trade courts, proceedings with, 191
trade proceedings before the, 11

World Trade Organization (WTO),
Appellate Body

change in adjudicators, 262
compliance with ethical rules,

237–238
as exception in trade law

adjudication, 195
extending scope of, 136
international investment

arbitration, 290
introduction, 2, 16, 17–18
lack of remand authority, 75
Mexico, Soft Drink Tax case, 130
proportionality analysis formula, 316
reports of, 40, 41
surveys of legal practices, 24

World Trade Organization (WTO),
Appellate Body minority rules

adopted vs. unadopted, 147
conclusion, 168–172

cross-references network, 152–153f,
155–156f, 157–159f, 160t, 162f,
164t, 165t, 166t, 151–165

data and methodology, 149–151
introduction, 141–146
network of participation in, 165,

167t, 169f
participating members, 167t
precedent in jurisprudence, 146–149
proceedings, 145–146
ties between nodes in, 152–154

World Trade Organization (WTO),
Dispute Settlement Mechanism.
see also Dispute Settlement
Understanding

Asian countries, acceptance of,
79–83, 85–86, 93–94

China, 13
codification and further

developments, 282
consultation between the Parties, 47
de facto rules of precedent in, 18
under GATT, 33–38
increased public access to, 267
international economic law, 215, 216
introduction, 5, 9, 11, 12, 31–33
judicial independence, 234–239
main goals, 193
Mexico, Soft Drink Tax case,

128–130, 136
non-state parties access to, 281
Olivos Protocol and, 73
projects of reform, 25
RTAmechanism preference over, 32,

74–76, 79–86
Rules of Conduct, 234–239
strengths and weaknesses, 41–42
understanding of, 38–41

Zeroing (EC) (DS294) report, 144, 161
Zeroing (Japan) (DS322) report, 144,

161, 162–163
Zimbabwean farmers and SADC,

104–107
Zimbabwe High Court, 106, 111–112

330 index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-14710-2 - Establishing Judicial Authority in International Economic Law
Edited By Joanna Jemielniak , Laura Nielsen , and Henrik Palmer Olsen
Index
More information

http://www.cambridge.org/9781107147102
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107147102: 


