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  and the judiciary,      168  ,   169  ,   172   
  rulings against,      1  ,   61  ,   202   

  trials faced by,      149n22  ,   155  ,   155n31  , 
  165  ,   191      

  Fujimorismo,      160  ,   160n49  ,   165n62  , 
  197  ,   201    

   García, Alan    
  administrations,      11  ,   144  ,   145n8  ,   150  , 

     160  –  161    
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  166  ,   167  ,   187  ,   196  ,   200  ,   207  ,   274   
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  rulings in,      11  ,   11n7     

   Humala, Ollanta,      160n49  ,   196   
  human rights activists    

  transnational networks of,      12    
  human rights prosecutions    

  and elites,       9  –  10   ,    24  –  25    
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  46n18  ,   49  ,    50  –  51    

  and legitimacy,       35  –  36    
  and political pressures,      13  ,   19  ,   25  , 

  37  ,   38  ,   66   
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preferences  
  professional mission of,      7  ,   8  ,   25  ,   40   
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  changes in,      70  ,   92   
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  68  ,   119   
  strategic model,      119  ,   139  ,   273    
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  concept of,      6  ,   26   
  ideas in,      5  ,   17  ,   31   
  and institutional constraints,      31   
  and legal knowledge,      186   
  and litigation strategies,      104  ,   270    

  judicial independence,      30  ,   37  ,    287  –  288    
  judicial politics,      16  ,   33   
  judicial power,      5  ,   16  ,   2930n1  ,   37   
  judicialization of politics,      41   
  judiciaries    

  independence of.      See    judicial 
independence  

  informal norms in,      16  ,   273   
  institutional change of,      9  ,   14  ,   38  ,   41  , 

  54  ,   288   
  politicization of,      15  ,    38  –  39   ,   41  ,   59   
  symbolic distinctiveness of,       37  –  38     

   jus cogens , norms of,      43  ,   44n9  ,   110    

   Kirchner, Néstor    
  and human rights groups,      20  ,   22   
  human rights policy of,      11  ,   73  , 

   116  –  117   ,   128  ,   130  ,     132  ,   207   
  and the judiciary,      130  ,   130n101  ,   138     

   Lapacó, Carmen,      97   
  Latin America    

  amnesty laws in,       2  –  4    
  l ights of death in,       59  –  60    
  impunity regimes in,       3  –  4   ,   13   
  judicial activism in,      3   
  judiciaries in,      29   
  the military in,      226   
  traditional normative system.      See  

  positivism, legal:in Latin 
America  

  transitional justice in,       2  –  5   ,     9  ,   10  ,   21  , 
  26  ,   27  ,   36    

  legal cultures.      See    legal preferences  
  legal preferences    

  acquisition of,      8  ,    53  –  54   ,   57  ,   70   
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  39  ,   51  ,   73  ,   143  ,   269   

Inter-American Court of 
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  31  ,    36  –  37   ,   103  ,   270  ,    273  –  274   , 
   286  –  287   ,   289   

  and judicial power,      26  ,   38   
  and litigation strategies,       28  –  29   ,   72   
  and political pressures,       5  –  6   ,   272   
  positivist.      See    positivism, legal  
  and technical capabilities,      34      

  litigation strategies    
  aim of,       7  –  8   ,   9  ,   24   
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  ef ects of,      9  ,   14  ,   21  ,   25  ,   29  ,    54  –  55   ,   230   
  and human rights lawyers,       55  –  56    
  informal,      5  ,   14  ,   55  ,   57   
  and institutional change,       39  –  40    
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interventions  
  and political environment,      22  ,   25  ,   61  , 

  65  ,   67  ,   68  ,   70  ,   72  ,   73  ,   140  ,   187  ,   274   
  replacement.      See    replacement 

strategies   
  López Portillo, José,      208  ,   210    

   Massera, Emilio E.,      74n2  ,   103  ,   106   
  Menem, Carlos    

  court packing,       85  –  86   ,   129  ,   140   
  human rights policy of,      13n8  ,   20  ,   22  , 

  72  ,   101  ,   108  ,   169  ,   207   
  and human rights groups,      105n52   
  and the judiciary,       84  –  85   ,   84n24  , 

  85n26  ,    86  –  87   ,   96  ,   118  ,   131  ,   133   
  and the military,      84  ,   92    

  Mexico    
  armed guerrillas in,       208  –  209    
  Corpus Christi massacre,      208  ,   216  , 

  221  ,   224   
  dirty war in,      2  ,   23  ,    208  –  209    
  drug related violence in,      266   
  forced disappearances in,      209   
  human rights cases in,      206  ,   214  ,   221  ,   256  

  and political environment,      207  ,   225    
  human rights groups in,      23  ,   71  ,   210  

  behavior of,      23  ,    206  –  207   ,        209  –  210   , 
  225  ,    229  –  230   ,     238  ,    242  –  243   , 
  251  ,   252  ,   267  ,   275   

  and human rights cases,       246  –  247    
  and international NGOs,      246   
  legal knowledge of,      240   
  political connections of,       238  –  239    
  second-generation,       244  –  246   , 

   247  –  249    
  strategies of,      230  ,    239  –  240   , 

   243  –  244   ,   256    
  human rights policy of,      210   
  and international human rights law,   

   262  ,   262n111   
  judicial actors in    

  behavior of,       250  –  251    
  and human rights cases,      231  , 

   266  –  267    
  and international human rights 

law,       257  –  259   ,    263  –  264    
  legal preferences of,      207  ,   218  ,   224  , 

  229  ,   230  ,   252  ,    254  –  256   ,     261  , 
  265  ,   275   

  and the legality principle,       256  –  257    
  performance of,      231    

  judicial proceedings in,      2  ,   5  ,   19  ,   23   
  the judiciary in,      23  ,     41  ,   207  ,   217n24  , 

   252  –  253   
  and international human 

rights law,      252   
  and rights issues,       253  –  254     

  let ist parties in,      244   
  litigation strategies in,       22  –  23    
  military archives,       215  –  216    
  the military in,       226  –  227    
  National Human Rights 

Commission,      210  ,   213  ,   216  , 
  221  ,   235   

   Radilla v. Mexico  case,       259  –  261   ,   263  , 
   264  –  265   ,   264n119   

  Special Prosecutor’s Oi  ce.      See  
  FEMOSPP  

  state repression in,      208   
  Supreme Court of,      253  ,   254n100  , 

  255  ,   262  
  and human rights cases,       222  –  223   , 

  222n38  ,   260  ,    261  –  262    
  and international human rights 

law,       262  –  263   ,   262n113   
  rulings of,      262    

   Tlatelolco  massacre,      208  ,   211  ,   214  , 
  216  ,   221  ,   223  ,   224  ,   227  ,   235  ,   240   
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  transitional justice in,      23  ,   228  ,   266   
  victims’ organizations in,      2    

  Mignone, Emilio,      93  ,   97   ,  See also    CELS  
  Mujica, José,      283  ,   285    

   neo-constitutionalism,      17  ,    40  –  41   ,   70  
  adoption of,      42   
  in Europe,      41n4    

  norm dif usion    
  debates about,      17   
  and domestic prosecutions,      12  ,   13  , 

  72  ,   142   
  dynamics of,      5  ,   42   
  and emulation,      60   
  and impunity regimes,      57   
  international,       12  –  14   ,   19  ,   104   
  and judicial behavior,       18  –  19    
  and technical knowledge,      18    

  Nuremberg Charter,      43  ,   45    

   Paniagua, Valentín,      146  ,   160  ,   163   
  Partido de la Revolución Democrática 

(PRD),      219n32  ,   238   
  Partido Revolucionario de los 

Trabajadores (PRT),      210   
  Partido Revolucionario Institucional 

(PRI),      208  
  and transitional justice,       225  –  226     

  Patti, Luis,       1  –  2    
  pedagogical interventions    

  and backlash,       66  –  67    
  and bureaucratic inertia,      8  ,   54  ,   61  , 

   62  –  63   ,   112   
  and cognitive discomfort,      9  , 

   61  –  63   ,   99   
  and committed judicial actors,       58  –  59    
  content of,       92  –  93   ,   102  ,   229   
  ef ects of,       95  –  96   ,   99  ,   100  ,    104  –  105   , 

   112  –  113   ,   116  ,    139  –  140   , 
   270  –  271    

  and indif erent judicial actors,   
    59  –  61   ,   62   

  intensity of,      64   
  and judicial behavior,      5   
  legitimacy of,      61  ,   94  ,   139  ,   189  , 

   271  –  272    

  systematicity of,      9  ,    63  –  64    
  timing of,      9  ,    65  –  66       

  Peru    
  amnesty laws in,      3n4  ,   23  ,   144  ,   144n6  , 

  146n12  ,   149  ,   185n95   
  anti-terrorist laws in,      145  ,   146  ,   174   
   Barrios Altos  case,      44  ,   144  ,   154  ,     156  , 

  167  ,   199  ,   201  ,   202   
  Constitutional Court of,       158  –  159   , 

  161  ,   168  ,   169  ,   169n74  ,   176  , 
  197n111  ,    200  –  201   

  composition of,       197  –  198    
  rulings of,       198  –  200     

  democratic transition in,      1  ,   143  ,   146   
  human rights cases in,      145  , 

  145n8  ,   149  ,   150n25  ,   151t4.1  , 
  154  ,    156  –  157   ,   167  ,   193  , 
   198  –  199   ,     200   

  human rights groups in    
  behavior of,      21  ,   23  ,   146  ,   160   
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    154  –  167   ,     193  
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  human rights policies in,      11  ,   165   
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  committed,      143  ,   183  ,   205   
  disciplinary sanctions,       170  –  171    
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  intimidation and threats against,   
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   181  –  182   ,   183   
  legal preferences of,      167  , 

   173  –  174   ,    175  –  176   ,   183  ,   184  , 
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   150  –  154   ,   199  ,   201   
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  content of,       176  –  178   ,   179  ,   180n90  , 
   192  –  193   ,    194  –  195    

  ef ects of,      173  ,    180  –  182   ,   204  ,   270   
  focus of,      180  ,   194   
  gaps in,      193  ,    195  –  196   ,   272   
  legitimacy of,       190  –  192   ,   204  ,   271   
  and political environment,      22  , 

   141  –  142   ,      196  –  197    
  timing of,      187  ,   204    

  the political class in,      21  ,   22   
  pro-impunity coalition in,      142  ,   143  , 

  169  ,   170  ,   172   
  state repression in,      1  ,   20  ,   154  ,   174  , 

  203  ,   208   
  Supreme Court of,      1  ,   149  ,   155  , 

  197n111  ,   201n121  ,    202  –  203   
  pro-impunity rulings,       201  –  202      

  positivism, legal    
  and human rights,       49  –  50      
  and impunity,      53   
  and international criminal law,      49   
  in Latin America,      4  ,    51  –  53    
  and the legality principle,      50   
  and transitional justice,      53    

  public interest litigation,      54  ,   54n31   
   Punto Final  law,      75  ,   76  ,       80  ,   111    

   Radilla, Rosendo    
  disappearance of,      214  ,   220  , 

  239  ,   260    
  rationalist approach,      17  ,   28  ,    30  –  31    
  replacement strategies,      8  ,   12  ,   24  , 

   56  –  57   ,   67  ,   68   
  Rome Statute,      43n8  ,   212   
  Roxin, Claus,      192  ,   192n105  

  theory of command responsibility,   
   91  ,   125     

   Salinas, Carlos,      213  ,   245   
  Shining Path,       143  –  144   ,   150  ,   161  ,   188   
  sociological institutionalism,      6  , 

  32  ,   53  ,   91  
  and judicial politics,      32    

  strategic school.      See    rationalist 
approach   

   Toledo, Alejandro,      147  ,   160  ,   164   
  transitional justice    

  concept of,      15   
  and political environment,      21  ,   38  , 

   228  –  229     
  Truth and Reconciliation Commission 

(Peru),      143n1  ,   144  ,   146  ,   147  , 
  160  ,   174  

  legal team,      177   
  recommendations of,       177  –  178    
  strategy of,       177  –  178      

   Universal Declaration of Human 
Rights,      43  ,   45n13  ,   50n27  , 
  155n35   

  Uruguay    
  amnesty law in,      10n6  ,   23  ,   277  ,   282   
  human rights cases in,       283  –  284    
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  human rights groups in,      277  , 
   282  –  283    

  human rights policy in,      283   
  human rights trials in,      24   
  judicial actors in    

  legal preferences of,      277  ,    285  –  286     

  the military in,      277   
  Supreme Court of,      283  ,    284  –  285      

   victims’ relatives,       1  –  2   ,   47  
  petitions of,      59  ,   78   
  testimonies of,      47    

  Videla, Jorge R.,      74n2  ,   108      

Uruguay (cont.)

www.cambridge.org/9781107145238
www.cambridge.org

