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People’s Rights, Protocol on the
Rights of Women in Africa, 263-64
categories of, 262-63
CEDAW and, 263
CRC and, 263
decline in, 264-65
in Egypt, 265-66, 265n.90, 268-69
in Eritrea, 263
in Ethiopia, 265
feminism and, 266-69
in Indonesia, 265
Islam and, 269-70
in Koran, 269-70
male circumcision
compared, 269-74
multiculturalism and, 267-68
in Nigeria, 268-69
reflexive feminism and, 267-69
refugees and asylum and, 264n.79
in Senegal, 263
in Somalia, 263
as traditional practice, 267-68
2030 Agenda for Sustainable
Development and, 263
UNFPA on, 263
UNICEEF on, 263, 264-65
in United Kingdom, 2691n.106
use of term, 262
WHO on, 262-63
Feminism
family and, 56, 57
female genital mutilation
and, 266-69
multiculturalism and, 55
prenuptial agreements and, 114n.163
reflexive feminism, 267-69
“Fertility tourism,” 8-9
Fetuses, rights of, 131-32n.42
FGM. See Female genital mutilation
Fictive kin, 12n.43
Fictive marriage, 6-7, 162-64, 318-19
Filial support laws, 296, 299, 314
Finland, below-replacement fertility
rates in, 293-94

Food. See Nutrition and hunger
Forced immobility, 304
Forced marriage
arranged marriage versus, 75n.9
conflicting familial attitudes toward,
75-76, 75n.9
Denmark and, 165-67, 165n.89
Germany and, 165n.87
moral panic regarding, 164-67
Netherlands and, 166
Norway and, 165
spousal citizenship and, 164-67,
165n.88
Sweden and, 166-67
United Kingdom and, 165
France
child beauty pageants in, 274-75,
279n.156
division of marital property in, 89-90
economic inequality and, 21
family in, 46
HCIA and, 234
in-home care of elderly persons,
migrant care workers for, 301
posthumous reproduction in, 49
prenuptial agreements in, 105, 107
spousal citizenship in, 168
surrogacy in, 143
Fraudulent marriage, 6-7,
162-64, 318-19
Freedom of speech, child beauty
pageants and, 279n.157
Fusion cuisine, 43

Gays. See Same-sex couples
Gender
borders and, 32-33, 318
refugees and asylum and, 255-60
working children and, 220n.99
Gender equality
conflicting familial attitudes
toward, 73-75
in Egypt, 83
gender-neutral laws in Western
countries, effect of, 84-86
in Jewish family law, 100n.118
in Malaysia, 83
secularism and, 83-84
spousal violence and, 249-50
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Genital cutting. See Female genital
mutilation
Georgia, surrogacy in, 134,
134n.48, 144-45
Germany
division of marital property
in, 89-90
elderly persons in, 314
forced marriage and, 165n.87
male circumcision in, 273n.128
naturalization in, 153n.28
posthumous reproduction in, 49
prenuptial agreements in, 107
surrogacy in, 143
Gestational surrogacy. See Surrogacy
Get (Jewish religious divorce), 93,
93n.81, 94
“Gett: The Trial of Viviane Amsalem”
(film), 84n.38
Ghana
“left-behind children” in, 209
marriage in, 158n.50
working children in, 218n.84
Global apartheid, 41
Global cities, 23n.27
Globalization
overview, 2-3
bordered globalization (See
Bordered globalization)
capital, movement of, 20-21
economic inequality and, 20-21
elements of, 19
familial violence and, 289
Internet and, 17-18, 25-27, 39-40
legal globalization, 69
literature regarding, 19, 19n.4
London and, 17-18, 23-24, 38-39
McDonald’s and, 17-18, 20, 37-38
mediascapes and, 26-27
messages, movement of, 24-27
people, movement of, 22-24
prior migrations compared, 19-20
refugees and asylum and, 22-23
related terms, 18
rise of, 18
supraterritoriality and, 27
working children and, 214n.62, 217
Global methodologies, 321-22

Global North versus Global South, 14,
21,21n.13,73-74
“Globordered families,” 43, 316-17
“Globorderization,” 40, 43
“Glocalization,” 40
Google, 26, 39
“Google Baby” (documentary), 139
Grandparents and grandchildren,
292-93n.4
Greece, below-replacement fertility
rates in, 293-94
Guatemala
birth citizenship in, 151
HCIA and, 233-34
intercountry adoption from, 233-34,
234n.163
poverty in, 233

Hague Conference on Private
International Law (HCCH),
90, 282-83

Hague Convention on Protection
of Children and Co-operation in
Respect of Intercountry Adoption
(HCIA). See also Intercountry
adoption
generally, 228
alternatives to, 240-42
Belgium and, 234
China and, 229-30
Ethiopia and, 234-35
France and, 234
Guatemala and, 233-34
informed consent and, 240n.182
Spain and, 234
United States and, 234

Hague Convention on the Civil
Aspects of International Child
Abduction (CCA), 90-91, 280-82,
281n.171, 284-88

Hague Convention on the Law
Applicable to Matrimonial Property,
105n.140

Haredi Jews, 55

Harmonious-conflictual axis,
55-56, 58

HCCH. See Hague Conference on
Private International Law (HCCH)
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HCIA. See Hague Convention
on Protection of Children and
Co-operation in Respect of
Intercountry Adoption (HCIA)
Here Comes Honey Boo Boo (television
program), 274
Homosexuals. See Same-sex couples
Hong Kong, McDonald’s in, 38
Human Rights Committee (HRC),
cross-border abortion and, 130, 132
Human trafficking
“families’ law” and, 70
spousal violence and, 260-61n.65
Hungary
below-replacement fertility rates
in, 293-94
elderly persons in, 314
in-home care of elderly persons,
migrant care workers for,
301n.38
Hunger. See Nutrition and hunger
Hungry World: What the World Eats
(Menzel & D’Alusio), 197
Hypercapitalism, 20, 26
Hypocrisy. See Familial globordered
hypocrisy

ICCPR. See International Covenant on
Civil and Political Rights (ICCPR)
Illegitimate spouse strategy, spousal
citizenship, 161-64
ILO. See International Labour
Organization (ILO)
Imagined communities, 35n.86
Immigration
citizenship, family migration and,
153-54, 153n.30, 155n.40
coordination of religious and secular
family law and, 91-94
elderly persons and, 291, 291n.2
familiality and, 317
increasing restrictions on, 154-55
in-home care of elderly persons,
migrant care workers for and, 298
labor immigration (See Labor
immigration)
obstacles to, 28
spousal violence and, 250-54

India
cross-border surrogacy
(See Cross-border surrogacy,
Israel and India)
dual citizenship in, 152n.20
economic inequality and, 21
Ethical Guidelines on Surrogacy, 136
National Guidelines on
Surrogacy, 136
obesity in, 199n.10
same-sex couples, discrimination
against, 140
working children in, 218-19, 218n.83
Individualism, conflicting familial
attitudes toward, 73-75
Individualist-collectivist axis, 54, 57-58
Individualist conception of
citizenship, 191
Indonesia, gender equality in, 265
Infertility
“infertility exile,” 8-9
transnational reproduction services,
impact on, 118-19
WHO on, 118
Informed consent, intercountry
adoption and, 240n.182
Inheritance
disinheritance of children, 62
law and, 292-93
tax, 48
In-home care of elderly persons,
migrant care workers for
overview, 292, 295
abuse in, 308n.70
adult children, role of, 302-03
advantages of in-home care, 295-96
Alzheimer’s disease and, 296-97
in Austria, 301
in Canada, 301, 305n.61
care regimes, 296
child care compared, 303n.52
demand for, 301
“emotional imperialism” in, 309-10
familial implications of,
306-09, 310-12
filial support laws and, 296, 299
forced immobility and, 304
in France, 301

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107144996
www.cambridge.org

Cambridge University Press

978-1-107-14499-6 — Legalized Families in the Era of Bordered Globalization
Daphna Hacker

Index

More Information

374 SUBJECT INDEX

In-home care of elderly persons, Co-operation in Respect of

migrant care workers for (cont.)

from Hungary, 301n.38

immigration laws, 298

in-kind services for, 298-99

institutionalization versus, 299,
300t.8.1

in Israel, 296-301, 297n.22, 300n.36,
306, 309-12

labor risks of, 304-06

lack of local care workers, 303-04

legal context of, 298-99, 309-10

long-term care, difficulties associated
with, 303

in Netherlands, 301

pensions for, 299, 299n.29

from Philippines, 296-97, 299-301,
310, 311-12

from Poland, 301n.38

in Portugal, 301

power relations in, 310

privileged immobility and, 304

in Spain, 301

studies of, 306-09

“surrogate daughters” and,
308, 309-10

in Sweden, 301

in Switzerland, 301, 301n.38

transnational mobility and, 304

in United Kingdom, 301

in United States, 301, 302n.44

wages of, 298

Instagram, 26

Intercountry adoption

overview, 199

ACRWC and, 235

age of adoptees, 231n.146,
240n.182

“best available caregiver;” 241n.184

from Cambodia, 226

from China, 226-27, 228-30

CRC and, 235

decline in, 227, 230-31

from Ethiopia, 226, 227, 234-35,
234n.164

fees for, 234

from Guatemala, 233-34, 234n.163

HCIA (See Hague Convention
on Protection of Children and

Intercountry Adoption (HCIA))
informed consent and, 240n.182
minimal standard proposed, 239-40
poverty and, 239, 240, 242
private market for, 241n.183
pros and cons of, 236-38t.6.3
from Romania, 235n.173
from Russia, 226-27, 230-33,

231n.146
statistics on, 226, 227, 228, 230-31
from Syria, 226
UNICEF on, 226-27n.116
in United States, 227, 233, 234n.164
from Vietnam, 226
Westernization and, 242-44

Interfaith marriage, 5-6
International child abduction
overview, 246
CCA and, 90-91, 280-82,

281n.171, 284-88
CEDAW and, 288
deterrence of, 280-82
effects of, 281n.168
“gender flip” in, 282-84
prenuptial agreements and, 288-89
rule of return, 285
spousal violence and, 285-87
supervised visitation and, 281-82n.171
surveys on, 282-84
underreporting of, 282-83n.178
United States and, 281282n.171
as violence, 287-88

International Convention on the
Protection of the Rights of All
Migrant Workers and Members of
Their Families, 191

International Covenant on Civil and
Political Rights (ICCPR)
cross-border abortion and, 132
religious family law and, 96n.96

International families, 51-52, 317

International Labour
Organization (ILO)
generally, 214-15n.66
Domestic Workers Convention,

306n.64
Minimum Age Convention, 214-15
on working children, 214n.63
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Worst Forms of Child Labour
Convention, 215
International law, “families laws”
and, 69-70
Internet
in China, 39
globalization and, 17-18,
25-27,39-40
Interracial marriage, 5-6
“Intimate citizenship,” 6
Iran
below-replacement fertility rates
in, 293-94
gender equality in, 83
Iraq, mass migration from, 22
Ireland
cross-border abortion (See Cross-
border abortion, Ireland and
United Kingdom)
Protection of Life During Pregnancy
Act, 131
refugees and asylum in, 256
Islam
female genital mutilation
and, 269-70
male circumcision and, 269-70,
272,274
Wahhabi Muslims, 55
Islamic Councils, 94-98
in Australia, 94
in Canada, 95-96
in United Kingdom, 94, 96-98
in United States, 94
Islamic family law
generally, 84n.36
overview, 83-84
custody of children in, 84n.35
Halafi school, 106-07n.145
Hanbali school, 106-07n.145
mahr (Islamic dower), 85-86, 106—
07,106n.143, 106n.145
Malike school, 106-07n.145
marriage as contract, 101n.122
prenuptial agreements in, 106-08
religious divorce, 93-94
religious law forums, 94-98
Shafi’i school, 106-07n.145
talaq (Islamic religious divorce),
87n.51

unregistered marriage, 92-94
Western countries compared, 85-86

Isomorphic legal processes, 71n.72,

171n.123

Israel

overview, 14

Administrative Courts, 181

CEDAW, reservations to, 86

childbirth by labor immigrants
in, 178-82

collectivist-individualist axis
in, 57-58

cross-border surrogacy (See Cross-
border surrogacy, Israel and India)

“demographic war” in, 133n.44

deportation of labor immigrants,
178-79, 180-81

disinheritance of children in, 62

dogmatic-pluralistic axis in, 58

Family Court, 181

filial support laws in, 299

harmonious-conflictual axis in, 58

in-home care of elderly persons,
migrant care workers for, 296-301,
297n.22, 300n.36, 306, 309-12

Judaism in, 32

labor immigration to, 177-82,
177n.135, 178n.144

male circumcision in, 273, 273n.127

Minimum Wage Law, 298

Ministry of Interior, 178-79, 181

multiculturalism in, 14

National Labor Court, 297n.22

parental citizenship in, 176, 177-82

parental remittances from,
204-05n.30

posthumous reproduction in, 49

prenuptial agreements in, 104

public-private axis in, 59

refugees and asylum in, 180n.150

religion-based family law in, 83

reverse discrimination in, 181-82

same-sex couples, discrimination
against, 135, 142, 145

spousal citizenship, second-class
citizenship strategy, 160-61,
160n.64, 160n.67

spousal violence and, 253

statusless children in, 178n.145
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Italy
abortion in, 121-23
below-replacement fertility rates
in, 293-94
posthumous reproduction in, 49
spousal citizenship in, 169-70

Japan
below-replacement fertility rates
in, 293-94
elderly persons in, 313
spousal violence in, 247, 247n.7
Jewish family law
gender equality in, 100n.118
get (Jewish religious divorce), 93,
93n.81, 94
ketubah (Jewish dower), 85-86,
85n.45, 87n.53, 106n.143
marriage as contract, 101n.122
prenuptial agreements in, 106,
106n.143, 114n.163
Western countries compared, 85-86
Jordan, gender equality in, 83
Judaism
Haredi Jews, 55
male circumcision and, 270-71,
272,273-74
Jurisdiction, religious law and,
88n.57, 98-99
Jus sanguinis, 151-52
Jus soli, 151-52, 183

Ketubah (Jewish dower), 85-86,
85n.45, 87n.53, 106n.143

Kidnapping. See International child
abduction

Koran
female genital mutilation in, 269-70
male circumcision in, 269-70

Korea. See South Korea

Kuwait, labor immigration to, 176n.134

Labor immigration
childbirth by labor
immigrants, 178-82
deportation of labor immigrants,
178-79, 180-81
familial citizenship and, 192
“families laws” and, 70

family life, right to, 180
to Israel, 177-82, 177n.135, 178n.144
parental citizenship and, 176n.134,
178-79, 180-81
parental remittances (See Parental
remittances)
poverty and, 204
Law
as analytical perspective, 14-15
behavior guidance as function
of, 61-63
bordered globalization, role in,
12-13, 319-20
dispute resolution as function
of, 60-61
“families laws,” 14, 67-72 (See also
“Families laws”)
family, interaction with, 45-46
inheritance and, 292-93
law and society movement,
64-67 (See also Law and society
movement)
property and, 60-61
redistribution of resources as
function of, 63
“shadow” of, 79, 79n.23
structural shift in legal profession, 82
Law and society movement, 64-67
criticism within, 66
empirical knowledge in, 66
family law and, 67
legal formalism versus, 64-66
social field, importance of, 65
theories of, 67
Lebanon, religion-based family law in, 83
“Left-behind children?” See also
Parental remittances
generally, 9
in Asia, 201n.18
assumptions regarding, 202-03
bordered globalization and, 212-13
“care crisis,” 207-08
in China, 9
divorce compared, 210-12t. 6.1
in El Salvador, 208
in Ghana, 209
in Latin America, 201n.18
in Mexico, 9, 202, 208, 208n.48
in Moldova, 9
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negative effects on, 206-09
in Philippines, 9, 202, 207-08,
208n.46
proposed solutions regarding, 213
in Romania, 201-03, 202n.22
in Sri Lanka, 9
UNICEF on, 201-02
“Left-behind parents,” 11
“Leftover men,” 7
“Leftover women,” 7
Legal citizenship, 150-52
Legal formalism, law and society
movement versus, 64-66
“Legal globalization,” 69
Legal isomorphism, 71n.72, 171n.123
Lesbians. See Same-sex couples
Liberia, abortion in, 121-23
“Living apart together,” 5
London
Brexit and, 39
foreign students in, 23-24
globalization and, 17-18,
23-24, 38-39
Islamic Sharia Council, 97n.108
poverty in, 39
tourism in, 24
London NoBorders (NGO), 38-39
“Long distance relationship,” 5
Luxembourg, spousal citizenship
in, 169-70

Maastricht Treaty, cross-border
abortion and, 124-26
Mahr (Islamic dower), 85-86, 106-07,
106n.143, 106n.145
“Mail-order brides,” 7, 250n.23
“Mail-order grooms,” 7
Malaysia
gender equality in, 83
posthumous reproduction in, 49
Male circumcision
generally, 261n.67
overview, 261-62
on adults, 262n.68
Christianity and, 270-71
cultural heritage and, 272
female genital mutilation
compared, 269-74
in Germany, 273n.128

377

health aspects of, 272
Islam and, 269-70, 272, 274
in Israel, 273, 273n.127
Judaism and, 270-71, 272, 273-74
in Koran, 269-70
prevalence of, 269n.107
in Sweden, 273n.128
as violence, 272-73
WHO on, 271-72, 273
Mali, nutrition and hunger in, 197
Marital rape, 61-62, 245
Marriage
arranged marriage, 75n.9
conflict of laws and, 89n.61
cross-border marriage, 5-6
cross-cultural marriage, 5-6
in Democratic Republic of Congo,
158n.50
forced marriage (See Forced
marriage)
in Ghana, 158n.50
interfaith marriage, 5-6
interracial marriage, 5-6
in Islamic family law, 101n.122
in Jewish family law, 101n.122
“marriage of convenience,’
6-7,162-64
mixed-marriage, 5-6
multinational marriage, 5-6
prenuptial agreements (See
Prenuptial agreements)
as relational contract, 100-01,
101n.122
religion and, 80-81
secularism and, 81
in Senegal, 158n.50
“sham marriage,” 6-7,
162-64, 318-19
unregistered marriage, 87n.52,
92-94
“Marriage of convenience,” 6-7, 162-64
McDonald’s
in Australia, 38
in Brazil, 38
in China, 38
globalization and, 17-18, 20, 37-38
in Hong Kong, 38
in Portugal, 38
in South Korea, 38

© in this web service Cambridge University Press

www.cambridge.org



www.cambridge.org/9781107144996
www.cambridge.org

Cambridge University Press
978-1-107-14499-6 — Legalized Families in the Era of Bordered Globalization
Daphna Hacker

Index

More Information

378 SUBJECT INDEX

“McWorld,” 42-43
Mediascapes, 26-27
Mediation, 60, 82, 96, 205, 287
Men’s groups, 211n.g, 260-61n.65
Methodological bricolage, 15
Methodological nationalism, 14, 67
Mexico
abortion in, 122n.20
family in, 46
“left-behind children” in, 9, 202, 208,
208n.48
surrogacy in, 144
Micro-power, 82n.31
Microsoft, 39
Migrant workers. See In-home care
of elderly persons, migrant care
workers for; Labor immigration
Minimum Age Convention
(ILO), 214-15
Mixed-marriage, 5-6
“Mobile intimacy;” 5
“Mobile-phone mums,” 10
Moldova, “left-behind children” in, 9
Moral dimension of bordered
globalization, 44, 322
Morocco, religion-based family
law in, 83
Multiculturalism
anti-liberalism and, 193-94, 244
on axes of competing conceptions of
family, 52-53
child beauty pageants and, 278
children’ rights and, 81, 246
dower and (See Dower)
female genital mutilation
and, 267-68
feminism and, 55
in Israel, 14
relativism and, 223, 244
Shachar on, 98-100
spousal violence and, 248-49
Multinational marriage, 5-6

Nationalism, borders and, 31
National law, “families laws”
and, 67-69
Naturalization, 152, 153n.28
Nepal, surrogacy in, 144

Netherlands
below-replacement fertility rates
in, 293-94
forced marriage and, 166
in-home care of elderly persons,
migrant care workers for, 301
naturalization in, 153n.28
prenuptial agreements in, 105
spousal citizenship in,
161n.69, 168-70
Nigeria
female genital mutilation in, 268-69
parental remittances to, 205-06
Nintendo, 26
Normalization of diversity, 6
Normative principles of bordered
globalization, 320-21
Norway
family in, 46
forced marriage and, 165
nutrition and hunger in, 197-98
Nutrition and hunger
overview, 197-99
birth rate and, 198, 198n.5
intercountry adoption and (See
Intercountry adoption)
in Mali, 197
in Norway, 197-98
obesity, 198-99, 199n.10
parental remittances and (See
Parental remittances)
UNICEEF on, 198
in United States, 197
working children and (See Working
children)

Obesity, 198-99, 199n.10
Old age. See Elderly persons
Oxford Dictionaries, 46

Pakistan, gender equality in, 83
“Parachute kids,” 10
Parental citizenship

overview, 156, 172-76

CRC and, 172-73, 191

ECHR and, 173-76

ECtHR and, 173-76

intensive parenting norms and, 173
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in Israel, 176, 177-82

labor immigration and, 176n.134,

178-79, 180-81

relocation and, 173

reverse discrimination
involving, 181-82

in Switzerland, 173-76

“tender years” doctrine and,
172-73

termination of parental rights
and, 188-89

undocumented immigrants
and, 176n.134, 178-79,
180-81, 183-88

in United States, 176, 182-91

Parental remittances. See also

“Left-behind children”

overview, 10, 199

assumptions regarding, 202-03,
204, 206

bordered globalization and,
212-13

child-centered analysis, lack
of, 201-02

for child support, 204-05

defined, 200n.13

effect of, 200-01, 200n.15

to El Salvador, 203-04

failure to send, 202n.23, 205n.31

from Israel, 204205n.30

to Nigeria, 205-06

to Philippines, 204-05n.30

poverty and, 200-01

to Romania, 202-03, 202n.22

statistics on, 200

use of, 203-06

to Vietnam, 204-05n.30

Westernization and, 242-44

Parental violence

overview, 246, 261-62

child beauty pageants (See Child
beauty pageants)

CRC and, 261

female genital mutilation
(See Female genital
mutilation)

male circumcision (See Male
circumcision)

Philippines
in-home care of elderly persons,
migrant care workers for, 296-97,
299-301, 310, 311-12
“left-behind children” in, 9, 202,
207-08, 208n.46
parental remittances to, 204-05n.30
Pluralistic-dogmatic axis, 54-55, 58
Pokémon Go (game), 26
Poland
abortion in, 121-23
below-replacement fertility rates
in, 293-94
in-home care of elderly persons,
migrant care workers for, 301n.38
Population Fund (UNFPA), 263
Portability, 8
Portable divorce agreement, 8
Portable spousal agreement, 8
Portugal
in-home care of elderly persons,
migrant care workers for, 301
McDonald’s in, 38
Posthumous reproduction, 49
Poverty
child support and, 84-85
divorce and, 84-85
in Guatemala, 233
intercountry adoption and, 239,
240, 242
labor immigration and, 204
in London, 39
parental remittances and, 200-01
in Russia, 230
surrogacy and, 139-40
unaccompanied minors and, 11
working children and, 216-17
Prenuptial agreements
overview, 8, 80, 101-02
advantages of, 102-03
arguments against, 108
autonomous rational choice in, 108-09
in Belgium, 105
in Canada, 107-08
children and, 106, 109-10
child support and, 106, 110, 112-14
choice of law and, 102
CRCand, 113n.161
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Prenuptial agreements (cont.)
custody of children and, 106, 110
divorce, limitation to, 106
enforcement of, 112-14
evolution of, 103
externalization of burdens of
divorce, 111

feminism and, 114n.163

in France, 105, 107

in Germany, 107

“honeymoon bias” and, 108

international child abduction
and, 288-89

in Islamic family law, 106-08

in Israel, 104

in Jewish family law, 106, 106n.143,
114n.163

lack of empirical data, 103n.128

liberal-formal equality
approach, 107

liberal-legal pluralist approach, 107

liberal-substantive equality
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