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227-229
exculpation. See amnesty clause
excuses, 91
duress, 189
fraud, 58
frustration of purpose, 82, 83, 91
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formality, 16-17
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offer, 22-24, 27, 33, 36, 66
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factor in damages, 219
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239, 241
frustration of purpose, 82, 83, 91
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gambling, 63-67
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195,197, 198
exclusive agent context, 175-179
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incomplete contracts, 178
silence concerning assignment, 227-228
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189-194
gift promises. See gratuitous promises
gifts, 5-7, 14-19, 47, 48, 54, 65,97, 100,
127,130, 200, 240n1
Gilmore, Grant, 253n26
Gogo, 37-43
Golden Globe Awards, 150-155
good faith
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175-179
as consideration in dispute settlement,
57-58,192-194
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exercising discretion, 180, 183-184,
195-198, 200

express terms and, 179-184

factor in damages, 219

implied duty of, 175-179, 227-228
good Samaritans, 127
goods, definition of, 248
goods, transactions in, 169, 247-250
gratuitous promises, 17-21, 56, 127-136
gross negligence, 234, 237
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handshakes, 11, 47

Harriet jet, 20-24

Helo, Carlos Slim, 226

Herbert, Vince, 191

Hilton, Paris, 102-112

Hobbit, The (Tolkien), 155, 158-159
Holliday, Jennifer, 19

Hollywood Foreign Press Assn., 150-155
Holmes, Oliver Wendell (Judge), 6
Holmes, Pat, 13

Houseman, John, 110

Houston Astrodome, 94

Houston Texans, 94

Hurricane Katrina, 81

hyperbole, 28, 92
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illegal bargains, 55-58, 63-67
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impossibility, 1, 7, 81-85, 91, 101, 170
impracticability, 82-83
indefiniteness, 22, 63, 132, 138, 143,
177-178
infancy (doctrine), 85-88
Infinity Broadcasting, 167-173
inquiry notice, 38, 42
insurance contracts, 202-203
integration, 152
integration clause, 152
intent
conditions and, 203-213
consideration suggesting, 54-55
determination of, 44—45 (employee
handbook cases), 45-47 (corporate
and web policies)
expectation of payment and, 133, 135
implying duties, 177-179
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accord and satisfaction, 189-194
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offer(s)
advertisements as, 22-24
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Pafundi, Robert, 86

palimony, 59-63

“Paper Chase,” “The,” 110

Parker, Amelia, 177

parol evidence rule, 7-8, 146, 149,
152-155,166-167, 173

Index

partial breach, 208-211
partnership, 14, 260n28
past consideration, 133-136
paternity, 55-58
patrimony, 59-63
pay or play clause (aka play or pay clause),
148-150, 203-206, 263n20
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172-173
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Princeton University, 97, 98, 252n13, 261n49
ProCD, 36-37
promissory estoppel, 7, 17, 19, 44, 168, 172
promotional contracts, 102-107, 109-112,
175-179, 189-192
prostitution, 61, 63
public interest, 4, 5,7, 72, 111, 235,
237-238
public outrage, 88-93
public policy. See also statutory law
child rearing, 67-72
child support, 57
extortion (and confidentiality),
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good faith, 181
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performance (promoting), 208, 271n10
releases (from liability), 235-238
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tort law, 111, 234, 237-238
puffery, 24
punitive damages, 109-110
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quid pro quo, 16
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breaching party entitled to, 216
compensation by, 128-130, 132, 138, 143
equitable remedy, 108
moral obligation, 130, 134
officious intermeddlers, 128
past consideration, 133-136
quantum meruit, 139-140, 166
quasi-contract, 129, 138
volunteers, 128, 131-133
unjust enrichment, 142, 143, 165
revocation of offers, 244, 245
reward cases, 26-27
risk allocation
assignment, 225-229
conditions, 199-213
impossibility, 81-85
mistake, 73-81
pricing method, 184-189, 213-220
unconscionability, 55
Robertson, Charles and Marie, 97, 98,
261n49
Robinson, Jackie, 95
rolling contract, 35-37, 246n69, 255n37
Rosenthal, Richard, 169
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Saffold, Shirley Strickland, 43, 47
Sandomir, Richard, 93
Sarubin, Joshua, 191
Schaefer Brewing Company, 93
scrivener’s error, 163—-167
scroll-wrap, 40, 42
seal, 16, 18,47, 253n6
self-help, 209, 220
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Shakespeare, William, 3, 125
Sheen, Charlie, 204-205, 208-211
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statute of frauds, 173
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Silverstein, Larry, 163-167
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Simkin, Steven, 73-81
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Snyder, Dick, 150-155
social control, 5-6. See also public interest;
public policy
“Sopranos,” “The,” 136-140
Sotomayor, Sonia (Justice), 35
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specific performance (remedy), 122-125
Spelman College, 97
Spiegel, Thomas, 11, 12, 13
Spitzer, Eliot, 185
Springer, Ashton, 19
Sprint, 117-122
stadium naming rights, 93-100
stare decisis, 4, 252n9
Starland, Wendy, 190
start-up businesses, 12—-14
statute of frauds, 167-174
statute of limitations, 134
statutory law
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child entertainers, 87
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infancy doctrine exceptions, 260n30
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statutory law (cont.)
paternal child support, 57
privacy, 33
prostitution, 61
releases from tort liability, 234, 238
statute of frauds, 167-173
statute of limitations, 134
ticket scalping, 230-231
uniform commercial code, 251n8
usury, 50-51
Stern, Howard, 155, 160-163
Stewart, Rod, 140-143
stipulated remedies. See liquidated damages
Stradivari, Antonio, 78
Stravinski, Igor, 105
StubHub, 229-232
subjective intent, 23, 28
substantial performance, 213-220
supply agreements, 221-225
surrogacy contracts, 6771
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third-party beneficiaries, 221-225

Tobriner, Matthew (Judge), 235
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tortious interference with contract, 229-232
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contractual limitations on, 233-239
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interference with contract, 229-232
remedies for, 109-111
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Traylor, Meshiel, 85-88

Trump, Donald, 81-85

Tunney, Gene, 106

“Two and a Half Men,” 203, 208, 210
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unanticipated circumstances, 184-189

unconscionability, 49-55

uniform commercial code, 251-252,
251n8

unilateral contract, 25-30
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University of Washington, 94
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United Nations Convention on Contracts
for the International Sale of Goods
(CISG), 249

unjust enrichment, 108, 142, 143, 165
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usury, 50-51

Vanderbilt University, 119-120
variable costs, 120

Vivendi International, 144-148
volunteers, 127-136

Waits, Tom, 182
waiver, 211-213
Wake Forest University, 175
Wal-Mart, 221-225
Ward, David, 180
Warner Brothers, 203-213
warranty, 78-80
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Washington Mutual, 94
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web site policies, 43-48
Weinstein, Jack (Judge), 41-42
Wells Fargo, 94
willful breach, 218-219
Williston, Samuel, 6-8
Wills, Harry, 106
Wonder, Stevie, 3
Wood, Kimba (Judge), 24
Woods, Tiger, 95
words and phrases
consent not to be unreasonably withheld,
180-182
except as, 150
extra work, 184—-189
notwithstanding, 145-148
for the same cause, 271n10
shall (compared to must), 201-202
sole and absolute discretion,
180-182, 200
World Trade Center, 155, 184, 266n15
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Yale University, 6, 97
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