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extraterritorial, 155-163
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procedural safeguards
establishment, 229
racial discrimination, 146
ratione loci application, 136-137
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delegation, rules of, 64-65
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Council, 64-65
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216-217, 221, 226
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Commentaries, 66-68
effective control interpretation by
courts, 63-66
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Frontex, 68-70
Executive Director, Frontex, 70, 86
exercise of elements of governmental
authority, 71-72
independent responsibility principle,
73-75
intent, open declaration of, 82-83
interception of third-country
nationals in foreign territory, 218
International Law Commission legal
authority, 58-60
joint operations, aid or assistance
given by Member States/Frontex,
85-87

joint operations on land in EU
territory, 213-214, 221
joint operations on land outside of
EU territory, 214-216, 221
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act, 80-85
legal personality of EU, 49-51
Member States’ border guards
deployment in third countries,
217-218
organic model, 51-52, 56-57, 87, 205
overview, 17-18, 43-46, 87-88
placed at the disposal, 70-71
serious breaches of obligations,
83-84
technical means deployment,
216-217
torture, protection from, 83-84,
96-97
triggers, potential, 205-207, 221,
228-229
ultimate authority and control test,
65-66
use of force, 71
‘Smart Borders” Package, 222-223
SOLAS Convention (International
Convention for the Safety of Life at
Sea), 192-194
State sovereignty, 137-140,
153-155
Stockholm Programme, 33, 42-43
Switzerland, X and Y v., 71-72

Technical means deployment, 216-217
Terminology, 12
“The Global Approach to Migration
and Mobility,” 1-2
Torture, protection from, 83-84, 96-97
Treaty of Amsterdam, 1-2
Treaty of Lisbon, 18-19, 21-23
Treaty on European Union (TEU)
Article 6, non-refoulement, 110-117,
118-119
extraterritorial jurisdiction, EU law
application, 186-189
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non-refoulement obligations, 91-93
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Treaty on the Function of the European
Union (TFEU)
administrative cooperation,
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Article 78(1), non-refoulement,
104-108
Article 72 (Area of Freedom, Security
and Justice), 27
Article 73 (law-enforcement power,
national security), 27-29
extraterritorial jurisdiction, EU law
application, 186-189
internal security, standing
committee on, 23-26
international responsibility, 49
Member State sovereignty safeguard
clauses, 26-27
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United Kingdom, Al-Saadoon and
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United Nations Convention on the Law
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