Cambridge University Press
978-1-107-13336-5 - Nine to Five: How Gender, Sex, and Sexuality Continue to Define the
American Workplace
Joanna L. Grossman

Index

More information

Index

A Hero for Daisy, 21
abortion
constitutional protection, 182, 184
discrimination on the basis of, 206
Abzug, Bella, 112
ADA. See Americans with Disabilities Act
ADEA. See Age Discrimination in Employment
Act
affirmative action, 18, 342
Age Discrimination in Employment Act, 27,
45—49, 292
Alito, Justice Samuel, 58, 61, 63, 67, 162, 166, 208,
209, 279, 344, 340, 347
American Bar Association
Commission on Women in the Profession, 309
Americans with Disabilities Act, 197, 206, 207,
208, 210, 223, 224, 233, 268, 209, 270, 292, 350,
359, 303, 304
ATGT v. Hulteen, 225229

Babcock, Barbara, xi—xii

Baldwin v. Blue Cross/Blue Shield, 151-156

Barnes v. Costle, 73

Batgirl, 300, 303, 373

Bazemore v. Friday, 280

BFOQ. See bona fide occupational qualification

binders full of women, 331

bona fide occupational qualification, 18, 342

Brake, Deborah, xiii, 57, 63, 70, 215, 234, 284, 290,
297, 329, 345, 340, 347, 301, 304, 373, 370

Brennan, Justice William, 280, 357

Breyer, Justice Stephen, 58, 62, 134, 166, 208, 209,
210, 228

Burlington Industries, Inc. v. Ellerth, 75, 77, 134,
137, 138, 139, 141, 146, 147, 148, 150, 153, 154,
158, 163, 164, 165, 166, 354, 355

Burlington Northern & Santa Fe Railway Co. v.
White, 58-63

Bush, President George W., 113, 261, 291, 292, 321,
322, 334, 308, 372

Cain, Herman, 72, 125-129
California Federal Savings & Loan v. Guerra, 186,
353, 355, 357, 355, 305
caregiver discrimination, 267-271, 315-316
caregiving
gendered patterns of, 267268
Carpenter v. City of Torrington, 106-108
Castergine v. Sterling Mets Front Office, LLC,
230-234
Chamallas, Martha, 82, 348, 359
Civil Rights Act of 1991, 24, 26, 40, 126, 275, 287,
288, 344, 352, 372
Clark County School District v. Breeden, 282,
283
Clinton, Hillary, 304
Coleman v. Ct. of Appeals, xv, xxi, 258, 260, 357
contraceptive access, 205200, 334-335
as a form of sex discrimination, 235-240
mandated benefit laws, 239
under the Affordable Care Act, 240, 249250,

335
Corne v. Bausch G Lomb, Inc., 72-73
Coulter, Ann, 274
Crawford v. Metropolitan Government of
Nashville and Davidson County, 64—70
Creed v. Family Express Corporation, 31-33
Crittenden, Ann, 323
Curling v. CBS Broadcasting, Inc., 82

Delaware State College v. Ricks, 279
Desert Palace, Inc. v. Costa, 22—27

377

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107133365
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-13336-5 - Nine to Five: How Gender, Sex, and Sexuality Continue to Define the

American Workplace
Joanna L. Grossman
Index

More information

378 Index

discrimination
damages for, 125-126
social realities of, 51, 61-63, 67, 139, 143-144,
166-167, 280281
discrimination in
athletics, 324328
coaching, 17-21
employment dress codes, 28, 31-33
federal workforce, 314-318
law enforcement, 39-44, 194-198, 199
legal profession, 309—313
politics, 304—308, 330-335
trucking, 190-193
discrimination, theories of
“because of sex”, xxii, 4, 12, 13, 14, 15, 18, 23, 32,
35,37, 38, 76, 79, 93, 99, 102, 103, 106, 107,
108, 109, 111, 113, 114, 115, 116, 117, 118, 184, 357,
370
continuing violations, 130-135
discriminatory compensation decision, 292, 294
disparate impact, 5, 3944, 195
disparate treatment, 8, 195
formal policy, 3, 18, 206
gender policing, 112
mixed motive, 22-24, 27
pretext analysis, 12, 15, 23, 206
retaliation, s, 8, 36, 49, 51, 52, 53, 54, 55, 50,
58-63, 64—70, 88, 98, 99, 122, 128, 141, 142,
143, 155, 162, 169, 231, 200, 262, 209, 270, 282,
283, 292, 346, 347, 360
sex plus, 15
stereotyping, 4, 28
unadmitted discrimination, 4
unconscious bias, 317
Doe v. Oberweis Dairy, Inc., 83-87
Don’t Ask, Don’t Tell, 113

EEOC. See Equal Employment Opportunity
Commission
EEOC v. Houston Funding 11, Ltd., 249253
EEOC v. KarenKim, Inc., 174-179
EEOC v. National Education Association, 101-105
EEOC v. Sidley Austin Brown & Wood, 4549
EEOC v. Waffle House, 49
Employment Non-Discrimination Act, 113, 351
ENDA. See Employment Non-Discrimination
Act
equal citizenship of women, 217-219, 308
Equal Employment Opportunity Commission
“best practices” document for work-family
balance, 267271
caregiving responsibilities enforcement
guidance, 268
charge-filing requirements, 131

coaches’ pay policy guidance, 19
Compliance Manual, 66, 342, 346, 371
contraceptive equity policy guidance, 236
enforcement efforts, 157, 195, 204, 251, 300
federal workplace working group, 314
pregnancy discrimination cases, 193
pregnancy discrimination guidelines, 204—207,
213, 214
procedures, 131
sexual harassment guidelines, 73, 8o
special rules for federal employees, 314
transgender discrimination, position on, 38
Equal Pay Act of 1963, xviii, 19, 270, 283, 289, 300,
301, 302, 316, 332, 373
Equal Pay Day, 298
Equal Protection Clause, xviii, 183, 257
equitable tolling, 131, 286, 287
Erickson v. Bartell Drug Co., 237, 238, 365

Faludi, Susan, 305, 374
Family and Medical Leave Act, xviii, xxiii, 187,
188, 191, 197, 207, 221, 231, 250, 254, 259, 270,
358, 367, 368, 369
effectiveness of, 263—264
efforts to expand, 264266
enforceability against states, 255257
legislative history of, 261—262
scope of protection, 255, 259200
success of, 259—266
Faragher v. City of Boca Raton, 75, 77, 134, 137,
138, 141, 146, 147, 148, 150, 153, 154, 158, 163,
164,105,166, 348, 354, 355
female breadwinners, xxiii
feminism
and politics, 304
litigation strategies, 93, 186
policy priorities, 236, 261
public opinion, xx
Frontiero v. Richardson, 183

Galdieri-Ambrosini v. National Realty &
Development Corporation, 56
Geduldig v. Aiello, 183, 184, 357
gender differences
division of labor at home, xx
historical construction of, 321
in employment patterns, 334
in leadership, 322
gender gap
global, xix, 306
gender wage gap, xx, 274, 298, 299, 302, 316, 332
growth over lifecycle, xx
General Electric Co. v. Gilbert, 183, 184, 210, 212,
217, 225, 227, 228, 356

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107133365
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press
978-1-107-13336-5 - Nine to Five: How Gender, Sex, and Sexuality Continue to Define the
American Workplace
Joanna L. Grossman

Index

More information

Index 379

Gillespie v. Coastline Restaurant, 2, 3

Ginsburg, Justice Ruth Bader, 166, 167, 182, 183,
218, 227, 228, 229, 258, 280, 287, 288, 289, 2091,
300, 307, 350, 356, 357, 364, 367, 374

Givhan, Robin, 2

glass ceiling, xxi, xxiii, 230, 275, 276, 305, 316-317,
331,333

Glass Ceiling Commission, 275

Gray, Andy, 2

Griggs v. Duke Power Co., 40

Gross v. FBL Financial Services, Inc., 26, 9o, 349

Hall v. Nalco, 245248

Hamner v. St. Vincent, 56

Harris v. Forklift Systems, Inc., 74, 103, 349, 350,
353,375

Hawk v. Americold Logistics, 140-145

Hibbs v. Department of Human Resources, 254,
255, 250, 260, 367, 373

Hill, Anita, 126

Hishon v. King and Spalding, 47, 48

Indest v. Freeman Decorating, Inc., 147, 355
infertility, xxiii, 89, 92, 94, 188, 205, 222, 238, 241,
242, 243, 244, 245, 240, 247, 250, 251, 252, 362
infertility discrimination
as type of pregnancy discrimination, 243
as type of sex discrimination, 243
denial of insurance coverage, 241-244
protection against, 245248
International Union, UAW v. Johnson Controls,
188, 221, 230, 238, 243, 246, 340, 365, 366
[rons, Jeremy, 72
Ishimaru, EEOC chairman Stuart, 267

Jackson v. Birmingham Board of Education, 51-57

Jespersen v. Harrah’s Operating Co., 30, 31, 32, 33,
343

Jin v. Metropolitan Llfe Insurance Co., 136-139

Jolls, Christine, 275, 371

Kagan, Justice Elena, 2, 166, 374

Kahn v. Objective Solutions, Int’l, 7
Kennedy, Justice Anthony, 133, 331, 361
Kennedy, Senator Ted, 113

Kerry, John, 319, 320, 322, 375

labor force
women’s participation in, xix
lactation, xxiii
lactation discrimination, 205-200, 249253
under the Affordable Care Act, 253
Lanning v. Southeastern Pennsylvania Transit
Authority I, 41, 43

Lanning v. Southeastern Pennsylvania Transit
Authority 11, 39—44
Ledbetter v. Goodyear Tire & Rubber Co., 277-284
Congressional override of, 291293
efforts to overturn, 285—290
Ledbetter, Lilly, 274
Letterman, David, 119-124
LGBT discrimination. See sexual orientation
discrimination; transgender discrimination
Lilly Ledbetter Fair Pay Act, 291-293, 330, 332
implementation of, 294297
Lochren v. County of Suffolk, 194-198
Lopez, Assemblyman Vito, 168, 173, 356
Lorance v. ATGT Technologies, 287, 288, 372
Lyle v. Warner Bros. Television Productions, 88-95

MacKinnon, Catharine, 73, 139
Macy v. Holder, 38
Martin v. New York State Department of
Correctional Services, 117
Martin, Lynn, 157
masculinity theory, 324-328
maternity leave. See also Family and Medical
Leave Act
history of, 256257
leave-taking patterns, 262263
May v. Chrysler, 168, 169, 356
McCain, John, 305
McClain, Linda, xiii, 308, 323, 374
McDonnell Douglas Corp. v. Green, 23, 24, 210,
213, 341, 301
as applied to pregnancy discrimination claims,
210-211
McGreevey, Governor James, 2
Meritor Savings Bank v. Vinson, 74, 85, 120, 348,
352
Mikula v. Allegheny County, 294, 295, 296, 372
Miller v. Department of Corrections, 78-82
Mitsubishi Motor and Manufacturing of America,
157, 158, 159, 160, 355
Mittl v. New York State Division of Human
Rights, 6—9
Mota v. University of Texas Houston Health
Science Center, 109—111
motherhood. See also reproduction and work
conflicts with work, xxii

National Committee on Pay Equity, 298

National Railroad Passenger Corp. (Amtrak) v.
Morgan, 130135, 278

Nelson v. Knight, 10-16, 342

Nichols v. Azteca Restaurant Enterprises, Inc., 115,

343, 351
Nine to Five, iii, xv—xviil, xix, xxii, 73, 314, 315, 375

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107133365
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-13336-5 - Nine to Five: How Gender, Sex, and Sexuality Continue to Define the

American Workplace
Joanna L. Grossman

Index

More information

380

O’Connor, Justice Sandra Day, 25, 53, 54, 55, 133,
134, 300, 343

Obama, President Barack, 129, 249, 291, 292, 293,
304, 305, 308, 330, 332, 334, 335, 372, 374

occupational segregation, xx, 18, 26, 91, 224, 302,
332,334

Oncale v. Sundowner Offshore Services, Inc., 74,
90, 103, 107, 108, 109, 111, 113, 114, 116, 350, 351

Orton-Bell v. Indiana, g6-100

parental leave
comparative data, xix
paternity leave, 260
leave-taking patterns, 262—263
pay discrimination
caps on damages, 289—290
claims under Title VII, 277284
discovery rule, 285286, 295
Equal Pay Act claims, 283-284
equitable tolling, 286
in coaching, 18
obstacles to perceiving, 280281, 302
paycheck accrual rule, 278, 279, 288, 292, 296
prevalence of, 298—303
statute of limitations, 288
pay equity, xix, 274
PDA. See Pregnancy Discrimination Act
Pennsylvania State Police v. Suders, 150
Peters v. Jenney, 55
Planned Parenthood v. Casey, 182
Posner, Judge Richard, 45, 48, 83, 86, 87, 186
Pregerson, Judge Harry, 115, 116, 351
pregnancy
prevalence among working women, xxii
pregnancy discrimination
accommodation claims, 245
bias against pregnant workers, 230234
constitutional law of, 183-184
history of, 182-183
law reform efforts, 220
long-term consequences of, 228-229
need for accommodation, 197-198, 199—203,
208-215
prevalence of, 204
role of stereotypes, 232-234
role of stereotyping, 230234
state-law protections, 196-197, 198, 201
Pregnancy Discrimination Act of 1978, xviii, xxiii,
4, 6,182,184, 185, 186, 187, 188, 190, 191, 192,
195, 197, 201, 202, 205, 200, 208, 209, 210, 211,
212, 213, 214, 215, 210, 217, 218, 219, 220, 221, 222,
223, 225, 220, 227, 228, 229, 232, 233, 230, 238,
239, 243, 245, 240, 247, 250, 251, 252, 253, 203,
279, 333, 356, 358, 360, 362, 304, 305, 366,
370

Index

bias claims, 231232
disparate impact claims, 196
effectiveness, 216-219
federal regulations, 214
light-duty cases, 194-198, 208-215
pre-Act discrimination, 225-229
scope of first clause, 185-186, 251
scope of second clause, 186-187, 190, 209
pregnancy discrimination law
accommodation claims, 199—203
light-duty cases, 190-193
Pregnant Workers Fairness Act, 201, 220, 223, 224,
360
Price Waterhouse v. Hopkins, 24, 26, 28, 30, 31, 32,
33,36, 37, 38, 114, 115, 118, 340, 343, 351
public accommodation, places of, 2

race discrimination, 107, 162
compared to sex discrimination, 9
racial harassment, 130135, 170
Redbook Magazine, 73
Reed v. Reed, 183
Reeves v. Swift Transportation Company, 190-193
Rehnquist, Justice William, 133, 134, 254
Rene v. MGM Grand Hotel, 112
reproduction and work
challenges for caregivers, 159, 268
development of law, 182
economic effects of discrimination, 258
effects of contraceptive inequity, 239
effects of infertility, 242, 245248
history of legal regulation, 256—257
lactation discrimination, 249253
nature of conflicts between, 200—201, 202-203,
245
women’s unique role in reproductive process,
182
retaliation
covered retaliatory acts, 58-63
fear of, 51
implied right against, 51-57
opposition clause, 65, 66, 67, 68, 69
participation clause, 65, 66, 68, 69
reasonable belief requirement, 55, 281283
scope of protection against, 6470
reverse discrimination, 17, 18
Rogers v. EEOC, 163, 355
Romney, Mitt, 129, 330, 335, 376
Rosie the Riveter, xix

Saks v. Franklin Covey Co., 241-244, 247
Scalia, Justice Antonin, go, 133, 213, 361
Schroer v. Billington, 34—38

Schultz, Vicki, 103, 217, 347, 350, 362
Schwarzenegger, Amold, 319, 323

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107133365
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-13336-5 - Nine to Five: How Gender, Sex, and Sexuality Continue to Define the

American Workplace
Joanna L. Grossman
Index

More information

Seamons v. Snow, 327

sex discrimination
de minimis exceptions, 2
definition of, xxii
equal application theory, 3
sex-specific discounts, 2—3

sex segregation, 2

sexism, Xi, Xv, XiX, Xxi, 337

sexual consent laws, 84

sexual favoritism, 13, 78-82, 119-124
EEOC guidance, 13

sexual harassment, 75
causes of, 104, 127-128
EEOC guidelines, 73
effectiveness of training, 160
employer liability, 14

employer responses to, 153-154, 168-173

equal opportunity harasser, 106-108
fear of retaliation, 141-142
Hill-Thomas Hearings, 126

hostile environment harassment, 130
of adolescents, 83-87, 174-179
prevalence, xx, 126

preventive and corrective measures, 157-160,

161
quid pro quo, 74, 80, 119
same-sex harassment, 109111
sex-based conduct, 101-105
sudden, severe harassment, 146-150
surveys about, 73
veracity of complaints, 128-129

victim responses to, 128, 139, 140-145, 155

sexual harassment in
academia, 162-167
entertainment industry, 88-95, 119
hospitality industry, 112-118
insurance industry, 136-139, 151-156
manufacturing, 157-161
medical offices, 109-111
non-profit organizations, 101-105
police and fire departments, 106-108
politics, 125-129, 168-173
prisons, 96100
retail, 174-179
sales, 146-150
traditionally male-dominated jobs, go
sexual harassment law

affirmative defense to employer liability,

141-142, 147-148, 158-159, 162-167
creative necessity defense, 89, 9192
definition of supervisor, 162-167
development of, 72
EEOC guidelines, 8o

employer liability, 119, 127, 140-145, 146-150,

151-156, 168-173

Index 381

hostile environment harassment, 153
relevance of context, go
remedies for actionable harassment, 174-179
sexual submission, 136
unwelcomeness, 84-85
sexual jealousy, 6, 10-16
sexual orientation discrimination, 112-118
Silver, Assemblyman Sheldon, 168, 173, 356
Simpson v. University of Chicago Boulder, 326
Smith v. City of East Salem, 36, 37, 354, 357
Sotomayor, Justice Sonia, 166, 306, 307, 374
Souter, Justice David, 67, 226, 307, 374
Standridge v. Union Pacific Railroad Co., 235-240
state discrimination laws
California, 81, 88, 93, 196-197, 303
Mlinois, 85-86
New Jersey, 2
New York, 6, 198, 303
Wisconsin, 301
stereotypes
“girlie men”, 319-323
harm of, 2, 3, 4, 28, 29, 31, 32, 33, 38, 82, 107, 117,
182,188, 205, 221, 230, 233, 234, 257, 202, 204,
269, 270, 274, 305, 310, 312, 319, 320, 321, 322,
323,336, 337
in athletics, 324328
pregnant workers, 232—234

Teamsters v. United States, 2277, 363

The Sexual Harassment of Working Women, 73

Thomas, Justice Clarence, 26, 53, 55, 67, 80, 101,
120, 132, 166, 353, 356, 369

Thompson v. City of New York, 199—203

Thompson v. North American Stainless, 70

Title IX of the Education Amendments of 1972,
19, 21, 51, 52, 53, 54, 55, 50, 110, 324, 320, 327,

328, 345, 370
Title VII of the Civil Rights Act of 1964, xviil, 4, 5,

6, 8, 12,13, 15, 17, 18, 19, 22, 24, 20, 28, 29, 30,
32, 35, 36, 37, 38, 39, 40, 45, 47, 51, 56, 58, 59,
60, 01, 62, 63, 64, 65, 66, 67, 68, 69, 72, 73,
74,75, 76, 77, 79, 80, 81, 83, 84, 85, 86, 9o, 91,
93, 95, 99, 100, 101, 102, 103, 104, 105, 100, 107,
108, 109, 110, 111, 112, 113, 114, 115, 110, 121, 122,
123, 120, 127, 130, 131, 133, 138, 153, 155, 155,
159, 1602, 163, 165, 166, 167, 170, 177, 178, 183,
184, 188, 195, 205, 210, 217, 224, 225, 220, 227,
228, 235, 230, 237, 238, 239, 240, 243, 245, 240,
250, 268, 270, 277, 278, 279, 280, 281, 282, 283,
284, 285, 286, 287, 288, 289, 290, 291, 292, 295,
300, 301, 302, 312, 332, 333, 334, 340, 342, 343,
344, 345, 340, 350, 351, 352, 358, 302, 363, 370,
371,373

caps on damages, 289-290

protected employees, 5, 45-49

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107133365
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-13336-5 - Nine to Five: How Gender, Sex, and Sexuality Continue to Define the
American Workplace

Joanna L. Grossman

Index

More information
382 Index
transgender discrimination, 34—38 University of Texas Southwestern Medical Center
Troupe v. May Department Stores, 185, 186, 222, v. Nassar, 70, 347

247, 357, 362
Vance v. Ball State University, 150, 162-167, 348,

U.S. Congress, iv, xxiii, 22, 24, 34, 40, 41, 42, 53, 355
60, 112, 125, 126, 166, 184, 187, 188, 190, 197, Varnum v. Brien, 10
207, 212, 217, 224, 228, 232, 233, 239, 240, 254,
255, 250, 257, 258, 259, 200, 201, 262, 265, 266,  Walton v. Johnson & Johnson, 146
275, 285, 287, 288, 290, 201, 292, 295, 301, 302,  White House Council on Women and Girls,

303, 324, 344, 369, 370 308
U.S. Constitution, xviii work-family balance, 267-271
Ulane v. Eastern Airlines, 36
United Air Lines v. Evans, 279 Young v. United Parcel Service, 201, 205, 208-215,
United States v. Virginia, 218, 302 360, 361

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107133365
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107133365: 


