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law,      10  ,   11  ,   103  ,    142  –     3   ,   157  ,   205    ;    and paternity 
tests,      87    ;    and precursor to legal systems 
in Near East,      84    ;    and Semitic origins,      88    ; 
   articulated by Goldziher,      91    ;    authority of,   
   144    ;    beginnings of,      1  ,   7  ,   22  ,   43  ,   84  ,   101  , 
   147  –     8     ;    birth or parentage of,      23  ,   86    ;    classical,   
   138  ,   161    ;    culture,      102    ;    education,      152  ,   155    ; 
   enacting of,      197    ;    “essence” of,      6    ;    essentialism 
of,      21    ;    “formative” period of,      138    ;    genealogies 
of,      1    ;    heresy constructed over time,      144    ; 
   historiography,      4  ,   7  ,   10  ,   15  ,   139  ,   140  ,   141  , 
  143  ,   144  ,    204  –     5     ;    history,       3  –     4   ,   9  ,      11  –     12   ,    14  –     15   , 
     17  –     18   ,   22  ,    147  –     8   ,   204    ;    identifying of,      88    ; 
   identity of,      145    ;    in comparison to modern 
Western law,      10    ;    in relation to Jewish law and 
to Islamicate legal culture,      197    ;    institutions,   
   97    ;    literature,      77  ,   151  ,      158  –     9   ,   160    ;    opinions 
on prisoner execution,      82  ,   153    ;    “origins” 
determined by dating Islamic legal sources,   
   21    ;    origins of,      26  ,   28    ;    orthodoxy of,      4  ,   6  , 
  144  ,   154  ,   161  ,    200  –     1     ;    practices of,      17  ,   150  , 
  205    ;    precedent for,      77      ;    pre- modern,      206    ; 
   reasoning of,      67  ,   74  ,   159    ;    recycling processes,   
   199  ,     201    ;    relationship to other legal systems,   
   85    ;    scholars,      36    ;    scholarship,      140    ;    schools,   
   137  ,   152  ,   159    ;    sources of,      21    ;    studies,      4  ,   6  ,   12  , 
  18  ,   22  ,   23  ,   41  ,   136  ,   139  ,   146    ;    syncretism,      198    ; 

   systems of,       10  –     11   ,   17  ,   92  ,   98  ,   101  ,    103  –     4   ,   158  , 
   162  –     4   ,   196  ,   205    ;    teachers and administrators,   
   155    ;    texts,      41  ,   160  ,   191  ,   193    ;    traditions,      73  ,   83  , 
  84  ,    101  –     2   ,   144  ,   147  ,   192  ,   203    

  Islamic literature,      107  ,   134   
  Islamic monotheism,      108   
  Islamic movement,      2  ,   5  ,   29  ,   105  ,   203   
  Islamic sources,      16  ,    30  –     1   ,    32  –     3   ,   34  ,   35  ,   36  ,   38  , 

    39  –     40   ,   98  ,   99   ;    altered,      34    ;    for 
historiographical purposes,      34    ;    original,      203    ; 
   orthodox,      84    

  Islamic states,      15  ,   25  ,   119   
  Islamic studies,      13  ,   16  ,    18  –     19   ,    29  –     30   ,   31  ,   33  , 

  104  ,    137  –     8   ,   145  ,   146   ;    contemporary,      39  ,   98    ; 
   conventional,      19    ;    scholars and scholarships,   
    23  –     4   ,   100  ,   145    

  Islamicate,       8  –     9   ,   10  ,   15  ,      17  –     18   ,   103  ,    157  –     8   , 
   193  –     4   ,   197  ,    203  –     5    ;    culture,      82  ,   195    ;    dei ned,   
   103    ;    law,      104    ;    legal history,      157    ;    pastiche,   
   17    ;    periodization,      17  ,   157  ,   162  ,   194  ,    204  –  5     ; 
   practiced,      196    ;    shared,      204    ;    society,      95  ,   100  , 
  143  ,   203    ;    world,      103  ,   117  ,   143  ,   158  ,   160  ,   164  ,   184    

   Islamwissenschaft ,      91   
   isnād  (chain of transmission),       36  –     7    
  Israelites,      50  ,   112  ,   113  ,   118    

   Ja ʿ far al- S � ādiq,      128  ,   131   
  al- Jald Jīlān, Abū,      115  ,   118   
  Jerusalem,      109  ,   157   
  Jesus,      81  ,   112  ,   113   
  Jewish,       10  –     11   ,    14  –     15   ,    17  –     18   ,   101  ,    103  –     4   ,   106  , 

   111  –     12   ,    144  –     5   ,    157  –     8   ,    162  –     3    ;    adulterers,      77    ; 
   adulteresses,      197    ;    and Christian practices,   
   109    ;    and Christian sources,      109    ;    and 
Christian texts,      109  ,   134    ;    and customary 
practices,      198    ;    and Islamic divorce laws,      164    ; 
   and Islamic jurisprudence,      143    ;    and Islamic 
law,      15  ,   17  ,   83  ,   88  ,   164  ,   205    ;    and Islamic 
legal historiography,      196    ;    and Islamic legal 
literature,      158    ;    and Islamic legal systems,      11  , 
  17  ,    103  –     4   ,   158  ,    162  –     4   ,   196  ,   205    ;    and Islamic 
legal texts,      191  ,   193    ;    and Islamic purity 
laws,      107    ;    and Muslim communities,      158    ; 
   and Muslim jurists,      159  ,   196    ;    and Muslim 
women divorcing,      163    ;    Arab tribes,      76  ,    78  –     9     ; 
   Christians,      79  ,   112  ,   126  ,   130    ;    circumcision,   
   106  ,   112  ,   120  ,   128  ,   129  ,   204    ;    communities,   
   143  ,   170  ,   172  ,   183    ;    conversion,      130    ;    courts,   
   186    ;    divorce practices in antiquity,      189    ; 
   genealogy,      112    ;    heritage,      115    ;    husbands,      183  , 
  186  ,   192    ;    jurisprudence,      17  ,   159    ;    jurists,      159  , 
  161  ,   193    ;    origins,      88  ,   107    ;    orthodox,      164  , 
   179  –     80   ,   182  ,   186  ,   203    ;    rabbinic,      92    ;    sects,   
   143  ,   195    ;    traditions,      10  ,   119  ,   129  ,   165  ,   185    ; 
   uncircumcised,      112    ;    wives,      181  ,   186    

Islamic (cont.)
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  Jewish law,      10  ,   11  ,   14  ,   15  ,    88  –     9   ,    103  –     4   ,   188  ,   197  , 
     205  –     6    ;    and the “inl uence” on Islamic law,      106    ; 
   code of,      172    ;    independence of,      157    ;    story of,      143    

  Jewish practices,      81  ,   105  ,   106  ,   110  ,   122  ,   129  , 
  130  ,   180   

  Jewish women,       165  –     6   ,   168  ,   183  ,   186  ,   187   ;    access 
to divorce,      172    ;    divorcing their husbands,      181  , 
  184    ;    non- rabbinic,      165    

  Jews,      91  ,   92  ,    107  –     8   ,   111  ,   112  ,    113  –     14   ,   118  ,   120  , 
   129  –     30      ;    and Muslims practice rituals,      107    ; 
   assimilating Christians and Muslims,      105    

  Jokisch, Benjamin,      85  ,   88  ,   97  ,   98   
  Jordan, River,      113   
  Joshua,      113   
  Judaic,      41  ,   165  ,   179   ;    and Islamic legal texts dating 

from the third through fourteenth centuries,   
   41    ;    and Islamic purity codes,      107    ;    chronology,   
   165  ,   172  ,   194    

  Judaism,      11  ,     15  ,   89  ,   107  ,     108  ,   111  ,   114  ,   120   
  judges,      2  ,   44  ,   148  ,   150  ,   153  ,   155  ,   158  ,   189  ,    195  –     6   , 

  202   ;    appointment of,      137  ,   153  ,   154    ;    H � anafī,   
   153    ;    professional,      2    ;    provincial,      153    ;    salaries of,   
   154    ;    Umayyad,      150    

  al- Jumah � ī, Abū  ʿ Azzah,      72   
  jurisprudence,       1  –     2   ,   16  ,   61  ,   80  ,   82  ,   139  ,   152  ,   201   ; 

   historical,      11  ,   14    ;    Islamic,      1  ,   10  ,   12  ,    88  –     9   ,   104  , 
  198  ,     199  ,   200  ,   201    ;    Jewish,      17  ,   159    ;    Muslim,   
   88    ;    orthodox,      140    ;    Roman,      86    

  jurists,       60  –     1   ,    67  –     8   ,    69  –     70   ,    73  –     5   ,   78  ,    82  –     3   ,  
   148  –     50   ,   151  ,    154  –     5   ,   198   ;    antecedent,      159    ; 
   dissenting,       74  –     5     ;    inl uential,      149    ;    predecessor,   
   155  ,   159  ,   160    ;    rabbinic,       159  –     60   ,   166  ,   172     

    Kadijustiz ,      10   
  Khan, Geof rey,      27   
  al- Khat � t � āb,  ʿ Umar ibn,      48  ,   50  ,   52  ,   59  ,   73   
   khitān   ,    see    circumcision  
   khul  ʿ  divorces,      173  ,    175  –     7   ,   179   .  see also    wife-

initiated divorce  
  Kueny, Kathryn,      121  ,   123   
  Kufa legal school,      149  ,   151   
  Kūfah,      46  ,   60  ,   116  ,   126  ,   132   
  Kufan scholars,      65    

   languages,      1  ,   74  ,   93  ,   203   
  late antique,      15  ,   83  ,   100  ,   108  ,    122  –     3   ,   124  ,   126  , 

  134  ,   200   ;    and the medieval era,      48  ,   61  ,   100  , 
  136  ,   163  ,   196  ,   198  ,   207    ;    and medieval exegetes,   
   40  ,   45  ,   53  ,   55  ,   56  ,   66  ,   116  ,   119    ;    Arabia,      1  ,   79  , 
  114  ,   175    ;    circumcision,      108    ;    communities,   
   131    ;    divorce,      190  ,   193    ;    documentary sources,   
   28    ;    era,      80  ,   111  ,   165  ,   203    ;    exegesis,       61  –     2   ,   70  , 
  82  ,   117    ;    historiography,      45    ;    Islamic law,      58    ; 
   jurists,      44  ,   46  ,    58  –     9   ,    60  –     1   ,   63  ,   65  ,   70  ,   75  ,   79  , 
  82    ;    Muslim historians,      82    ;    Muslim jurists,      40  , 

  45  ,   58  ,   60  ,   80  ,   141  ,   199    ;    Muslim scholars,      28  , 
  58  ,   121  ,   128  ,   132    ;    predecessors,      62  ,   63  ,   72  ,   79  , 
  119  ,   134  ,   200    

  late antiquity,      6  ,    7  –     8   ,    28  –     9   ,    33  –     4   ,   62  ,   133  ,    136  –     7   , 
  163  ,    165  –     6   ,    192  –     3    ;    pagans,      108    ;    women,      194    ; 
   world of,      94    

  Latour, Bruno,      145   
  al- Layth Ibn Sa ʿ d,      129   
  legal customs,      103  ,   105   
  legal historiography,      2  ,   4  ,   14  ,   41  ,   142  ,   203  ,   205   
  legal methodology,      81   
  legal practices,      96  ,   182  ,   186   
  legal scholarship, contemporary Islamic,      141   
  legal school(s),       67  –     8   ,   137  ,   138  ,    149  –     50   ,     151  , 

   152  –     5   ,        156  –     7    ;    consolidation of,      40  ,   150  ,   153    ; 
   doctrinal,      200    ;    generated consolidated,      150    ; 
   orthodox Islamic,      8  ,   44  ,   127  ,   140  ,   152  ,   157  , 
  200  ,   204    ;    professional,      136  ,   151    ;  
   state- endorsed,      154   .  see also     madhhab    

  legal science, Islamic,      86   
  legal studies, contemporary Islamic,      13   
  legal texts, abridged Islamic,      156  ,   161   
  legal theory, orthodox Islamic,      47   
  legal tradition(s),      1  ,    2  –     3   ,   12  ,   18  ,     93  ,   103  ,   105  , 

  196  ,   198   ;    continuing and maintaining,      144    ; 
   fused by Muslim jurists,      101    ;    Jewish and 
Islamic,      102  ,   144  ,   203    ;    non- Islamic,      3  ,   15  , 
  198    ;    perpetuated and renewed,      1    ;    pre- Islamic 
Arabian,      101    ;    shared,      101    

  Letter to the Galatians,      112   
  Lévi- Strauss, Claude,      14  ,   103        

    madhhab  (legal schools) or  madhāhib  (legal 
schools),      136  ,   144  ,   149  ,   151  ,   157   

   maghāzī ,      16  ,   28  ,   40  ,   77  ,   141   
  Maghen, Ze’ev,      89  ,   107   
   mahr  (dower),       166  –     8   ,   169  ,   171  ,    173  –     6   ,    177  –     9   ,     182  , 

   190  –     1   ,   200     
  Maimonides,      107  ,   160  ,   171  ,   184   
  Maine, J. S.,      139   
  male circumcision,      17  ,    105  –     6   ,   107  ,    108  –     9   , 

  118  ,   127  ,   129  ,    133  –     4    ;    legitimated,      104    ; 
   practiced,      126    

  Mālik ibn Anas,      151   
  Mālikī jurists,      69  ,   71  ,   127   
  Mālikī legal school,      67  ,   127  ,   129  ,   144  ,   152  ,   154   
  Mamluk courts,      157   
  marriage,      166  ,   167  ,   189  ,   191  ,   192  ,   195   ;    and 

divorce,      191  ,   192  ,   195    ;    contracts,      166  ,   167    ; 
   of Muslim women,      165    ;    process of,      190    ; 
   temporary,      192    

   masānīd ,      16  ,   141   
   matn  (text),       36  –     7   ,   38     
  Mavroudi, Maria,      20   
  Māwardī,       70  –     2   ,   74   
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  Mecca,      1  ,   48  ,   49  ,   50  ,   52  ,   59  ,   85  ,   115  ,   148  ,   149   
  medieval era,      8  ,    61  –     2   ,    67  –     8   ,   132  ,      136  –     7   ,   191  ,  

   192  –     3   ,    194  –     5   ,   200   
  medieval Muslim historians,      8  ,    38  –     9   ,   161   
  medieval Muslim jurists,      67  ,   70  ,    82  –     3   ,   130  ,   133  , 

  134  ,   136  ,    199  –     201   ,     203   
  medieval Muslim scholars,      39  ,   78  ,    79  –     80   ,  

  83  ,   108   
  Medina,       16  –     17   ,   51  ,   76  ,   79  ,   127  ,    128  –     9   ,   130  ,   148  , 

  149  ,   151   
  Mesopotamia,      9  ,    109  –     10    
   Mishnah ,      111  ,   158   
  Mongol,      156  ,   161   
  monographs, Islamic,      124   
  monotheism(s),      102  ,   108  ,   116  ,   117  ,   118  ,   123  ,   128   
  monotheistic faith,      117  ,   118   
  Mosaic law,      91  ,   124   
  Moses,      81  ,   170   
  mosques,      149  ,   152   
  Motzki, Harald,      23  ,   36  ,   99   
  Muhammadan jurisprudence,      22  ,   138   
  Muh � aqqiq al- H � illī, Ja ʿ far ibn al- H � asan,      69n134   
  Mujāhid (Mujāhid ibn Jabr),      40  ,    54  –     5   ,       56  ,   57  , 

  62  ,    63  –     4   ,   66  ,      115  –     16   ,     117   
  Müller, David H.,      91   
  Muqātil (Muqātil ibn Sulaymān  

al- Balkhī),      55  ,   56  ,   57  ,   62  ,   66  ,   115  ,   116  ,     117  , 
    123  ,   149   

   mus � annafāt ,      16  ,   28  ,   40  ,   117  ,   141  ,   175   
  Muslim circumcision,      124  ,   129   
  Muslim jurists,       17  –     18   ,   77  ,     81  ,   151  ,   154  ,   156  ,   157  , 

   159  –     60   ,    176  –     8    ;    female circumcision,      133    ; 
   for Jewish litigants,      186    ;    late antique,      136    ; 
   orthodox,      61    ;    professional,      67    

  Muslim women,      163  ,   172  ,   179  ,   194   
  Muslims,      48  ,   54  ,   103  ,    104  –     5   ,    107  –     8   ,    127  –     8   ,   129  , 

  133  ,    134  –     5   ,    183  –     4    ;    and the army,      48  ,    50  –     1   , 
  55  ,   76    ;    and Islamic courts,      181    ;    and Jewish 
jurists,      159  ,   161  ,   193    ;    and Jewish practices,   
   129    ;    and Jewish subjects,      196    ;    believing,   
   100    ;    communities,      1  ,   2  ,   63  ,   64  ,   76  ,   114  ,   147  , 
  148  ,   158  ,   163    ;    discouraged from circumcising 
on the seventh day after birth,      129    ;    food 
restrictions,      123    ;    generations of,      1  ,   50  ,   148    ; 
   historians,      33  ,   47    ;    identity of,      17  ,   105  ,   123  ,   128    ; 
   orthodox,      94  ,   143    ;    ritual acts,      133    ;    ritualized,   
   120    ;    scholars,      17  ,   45  ,   72  ,   108  ,   109  ,   122  ,   125  ,   129  , 
  133  ,   151   ;    traditional,      144     ;    uncircumcised,       132  –     3      

   al- Nah � h � ās,      62  ,   63  ,    65  –     6      
  narratives,      30  ,   32  ,   35  ,   47  ,   48  ,   50  ,   52  ,   110  ,   125  ,   176   ; 

   biblical,      119    ;    historical sources,      24  ,   25  ,    27  –     9   , 
  31  ,   33  ,   35  ,   38    ;    historical texts,      27    ;    juristic,      144    ; 
   oral,      100    ;    orthodox,      142  ,   143  ,   145  ,   157  ,   164  , 
  179    ;    scholarly,      145  ,   157    

   al- Nāsikh wa- al- mansūkh  (the abrogated and 
abrogating),      62   

   naskh   ,    see    abrogation  
  al- Nawawī,      69   
  Near East,      6  ,   9  ,   11   
  Nessana,      190   
  no- fault divorce options,       179  –     80    
  Nöldeke, h eodor,      87   
  non- Arabs,       95  –     6   ,   119   
  non- Jews,      114   
  non- Muslims,      9  ,   46  ,   99  ,     103  ,   203    

   Olender, Maurice,      90   
  oral sources,      32  ,   34  ,   35   
  Orientalism,      13   
  “original” Islam,      24  ,   38   
  “origins,”      4  ,    21  –     3   ,   41  ,    84  –     5   ,    86  –     7   ,    88  –     90   ,    93  –     4   , 

   95  –     8   ,   100  ,    138  –     9    
  orthodox elites,      143  ,   144   
  orthodox jurisprudence,      140   
  orthodox jurists,      44  ,   83  ,   141  ,   192   
  orthodox legal historiographies,      142   
  orthodox legal opinions,      62   
  orthodox narrative assumptions,      196   
  orthodoxy: Islamic,      5  ,   142   ;    rabbinic,      184  ,   188     

   Palestine,      111   
  Palestinian divorce practices,      167   
   Palestinian Talmud ,      160  ,   170  ,   188   
  papyri,      9  ,   25  ,   190   
  Paul (apostle),       112  –     13   ,   126   
  Pauline Christianity,      113   
  periodization,      7  ,   8  ,    17  –     18   ,    137  –     8   ,   142  ,    147  –     8   , 

   157  –     8   ,    162  –     3   ,   203  ,   204   
  positivism,      23  ,   30  ,   90   
  postfoundationalism,       15  –     16    
  practices,       45  –     6   ,    96  –     7   ,   106  ,    120  –     3   ,    128  –     9   ,    134  –     5   , 

   148  –     9   ,    161  –     3   ,    179  –     80   ,    189  –     91    ;    late antique 
Muslim,      125    ;    non- Islamic,      104    ;    pre- Islamic,   
   96  ,   104    ;    prevalent Eastern,      172    

  prisoner execution(s),      46  ,   50  ,   60  ,   68  ,   71  ,   72  , 
   74  –     5   ,   78  ,   81  ,   82   ;    advocated by a pre- Islamic 
legal norm,      80    ;    and majority opinion during 
the medieval period permitted,      44    ;    deep- 
rooted customary practice legitimating,   
   71  ,   81    ;    normativity of,      78  ,   81    ;    opposed,   
   68    ;    permissibility of,      52  ,   70    ;    permitted,   
    60  –     1   ,   67  ,   75    ;    permitting,      45  ,   54    ;    prohibited,   
    58  –     60   ,   82    ;    prohibition of,      45  ,   60  ,   61  ,   64  ,   72    ; 
   sanctioning of,      83    

  prisoner(s),      47  ,   48  ,    49  –     52   ,   55  ,    57  –     8   ,   60  ,   65  , 
  66  ,   69  ,   73   ;    combatant,      52    ;    enslaving,      57    ; 
   executing of,      53  ,   70  ,   71  ,   75    ;    legitimated,      67    ; 
   non- Arab unbelieving,      69    ;    non- polytheist,      59    ; 
   polytheist,      59    ;    ransoming of,      53  ,   80    

www.cambridge.org/9781107133020
www.cambridge.org


Cambridge University Press
978-1-107-13302-0 — The Beginnings of Islamic Law
Lena Salaymeh 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press

Index 241

241

  prisoners of war  ,    see    war prisoners  
  professionalization,      8  ,   18  ,   144  ,   148  ,   154  ,   155  ,   177  , 

  191  ,   201  ,   204   
  Prophet Muh � ammad,      19  ,   55  ,   72  ,   131  ,   148  , 

  173  ,   197  ,   198   ;    acts relating to treatment of 
prisoners,      72    ;    and circumcision,      125    ;    and 
Companions,      58  ,   60  ,   79  ,   148    ;    command and 
practice,      50    ;    death,      23  ,   37  ,   45  ,   47  ,   58    ;    lifetime 
of,      37  ,   45  ,   52  ,   53    ;    practice of protecting 
prisoners,      53    ;    preaching in Mecca,      1    ;    rejection 
of execution,      48    ;    solicitation of advice from 
Companions,      63    

  Prophetic acts,       71  –     2   ,   199   
  Prophetic era,      16  ,   40  ,   61  ,   125   
  Prophetic precedents,       65  –     6   ,   67  ,     71  ,   74  ,   176  ,   179  , 

   198  –     9    ;    and exegesis,      203    ;    and Qur ʾ ānic verses,   
   200    ;    connected,      198    

  purity,      17  ,   107  ,   113  ,   115  ,   120  ,     121  ,    122  –     3   ,   127  ,    134  –     5     

   Qaraite,      143  ,    158  –     9   ,   184   
  al- Qayrawānī,      69   
  Qur ʾ ān,       55  –     6   ,   57  ,   58  ,    61  –     2   ,   63  ,    69  –     70   ,    71  –     2   ,    73  –   
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