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‘Abbasid, 151, 153

Abbott, N., 99

‘Abd Allih ibn Umar, 48, 59, 60, 63—4, 65, 71,
81, 174

Abraham, 81, 110, 111, 11213, 114—16, 117, 118,
123—4, 128; and bodily ritual symbolizing the
covenant of, 133—4; and monotheism, 114,
116, 117; and the role in building the Ka'bah
in Mecca, 115; self-circumcision at the age of
eighty, 117

Abrahamic, 114, 124, 127; circumcision, 120;
commands, 115, 127, 134; community, 116,
117, 124; covenant, 134, 204; precedents,
122, 127, 200; traditions, 203; verses, 11415,
117, 118

Abrahamic monotheism, 114, 117; and
circumcision, 119; associated with
circumcision, 118; defined as Islam, 124; in
Arabia, 114; rejection of polytheism, 124

Abrahamic practices, 122-3, 124, 134, 199;
emulating, 122; interlinked, 120; interpreted,
118; quintessential, 105

abrogation (naskh), 61-2, 67, 75

Abu al-Jald Jilan, 115, 18

Abiti ‘Azzah al-Jumahi, 65, 75

Abt Bakr, 48, 59, 63—4, 71, 81, 149

Abu Hanifah, 65, 68-9, 126, 149, 151

Abt Qatadah, 115, 117

Abi Yasuf, 68, 150—1

Abkam al-qur’ an, 63, 115

Abhkim al-sighar, 130

‘N’ishah, 125

Alfasi (Isaac ben Jacob Alfasi ha-Cohen), 160

‘Ali ibn Abi Talib, 52, 59, 126, 131, 132

Andalusia, 107, 115

anti-semitic, 90, 104

Arabia, 40, 52, 54, 57, 59, 10910, 114—T5, 116,
117, 119; and doctrine of sources, 109; and
surviving papyri, 9, 24—, 26—7; customs, 134,
148; documentary sources and archives, 26;
papyrology dominated by Western scholars, 26;

pre-Islamic, 109-10, 119; seventh-century,
44, 76, 114

Arab(s), 89, 90, 94—s, 102, 107, 109—10, 112, 114,
1255 and learning, 155; Christians, 79, 110, 112,
126, 130; circumcision, 15, 105—6, 107, 10818,
11920, 121-34, 135, 200; Jews, 91, 92, 107-8,
111, 112, 113—14, 118, 120, 129—30; late antique,
95; monotheists, 15, 81, 120, 122; Muslims,
78, 107, 149, 182; pagan, 48, 109; pre—Islamic,
122, 128

archival practice, 29, 38

archive(s), 26, 29, 34, 38; institutional, 29;
maintained oral, 29; non-institutional, 29;
oral-written, 39

Aryan law, 87, 88, 92, 93

Aryan/Semitic, 89, 91, 99; countering Renan’s
binary, 91; hybrid, 89; myth in religious
studies, 92

Aryans, 86-7, 89, 90, 93, 99, 106

Asad, Talal, 13, 97

Asbiab al-nuzil, 62

al-Askari, Imam Hasan, 129

al-Awza1, 151, 152

‘Ata’ bin Abi Rabah, 59

Azami, M. M., 99

Babylonia, 172; divorce practices, 167; rabbinic
Judaism, 95, 159

Babylonian Talmud, 110, 111, 122, 130, 143, 158,
168, 170, 185

Badr, battle of, 4950, 52, 545, 578, 63, 64,
65, 71, 75; executions, 75, 78; precedents for
prisoner executions, 75; prisoners, 48—50, 63,
71, 75, 81

Baghdad, 8, 156, 161

al-Bagqir, ‘Ali, 130,

battlefield(s), 44, 46-7, 49, 57, 64

battle(s), 45, 46-8, 49, 50-2, 53, 54, 55, 56, 578,
76—7; historical, 47; identifiable, 58; Muslim,
50, 57; of Hunayn, s1—2, 55, 58; of the Trench,
51, 76—7, 82; Prophetic, 51, see also Badr
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Beirut, 158

Bell, Catherine M., 120, 135

ben Hillel, Mordechai, 161

Berkey, Jonathan P, 134

Bevir, Mark, 3, 16

Bible, 81, 110, 118, 204. see also Hebrew Bible

Bloch, Marc, 4, 89, 90

borrowing, 17, 86—7, 89, 90, 91, 96-7, 101,
104—s5, 106—7, 193; implications, 140;
paradigm, 91, 97, 107; processes, 119

Boyarin, Daniel, 112

breach of contract, 18, 167, 169, 193

Byzantine Empire, 51, 80, 94, 131, 148, 158,
190, 194

Byzantine law, 89

Byzantine protection, 51

Christ, see Jesus

Christianity, 11, 15, 87, 102, 112; and the new
covenant with God, 113; Eastern, 115
Pauline, 113; Western, 11, 187—8

Christian(s), 81, 102, 107-8, 112—14, 115, 116, 118,
119—20, 123, 127-8; Arabs, 110; articulations
of bodily rituals, 113; baptism, 113, 116,
120; conversion, 131; differentiation, 108;
intertextuality, 6; law, 11; practices, 109; ritual
of immersion, 116; teachings on divorce,
187; texts, 109, 110, 113, 134; theologians, 110;
traditions, 113

circumcision, 15, 105—6, 107, 108—18, 119—20,
121-34, 135, 200; Abrahamic, 120; Arabian,
109; articulating as a legal command, 124;
associated with Abrahamic practices, 122, 123;
attempts to ban, 114; blood, 122, 132; bolstered
by jurists as an obligatory practice based on
Abrahamic precedent, 200; categorized as
a recommended practice, 126-7; classified,
126; classified by late antique Muslims as
recommended but not obligatory, 126, 2005
covenant-based, 135; female, 122, 125, 133—4;
history of, 108, 122; identified, 115; identified
as one of the Abrahamic obligations, 115;
practice of; 110, 119, 120, 129, 135; ritual of,
104, 108, 111, 112, 113, 130, 134, 135; symbolic,
130-1, 132; timing of, 111, 128; viewed, 15, 113,
117, 126

classical period, 25, 137-8, 141, 203

Common Era (meaning of the term), 19,
109

community, 2, 50, 73, 81, 112, 113, 115, 149, 167,
179; Abrahamic, 116, 117, 124; ethnic, 149;
gnostic, 110; late antique Muslim, 47, 48, s1,
71, 79, 81, 965 legal, 102, 103, 164, 167, 187;
Near Eastern, 40; pre-Islamic, 40; religious,
196; teacher’s, 149; tribal, 53

Companions, 28, 48, 49, 57, 59, 70, 81, 125,
148, 151

comparative philology, 12, 17, 86, 90, 91, 93, 98,
100, 104

comparison, 1011, 14; Ritual Comparisons
106—7; Legal Comparisons 163—207

contextualism, 6

contextualization, 11, 188, 196; geographic, 8;
historical, 6-7; intellectual, 10; temporal, 7

contract(s), 167, 169, 193; Aramaic marriage,
166; labor, 193; marriage, 166, 167;
socio-political, 79

conversion, 119, 124, 131, 132—3, 137, 183—4;
Christian, 131; forced, 132; genuine, 133;
Jewish, 130; process, 126, 130-1, 132

Coope, Jessica A., 123

Corpus Juris Civilis, 191

Coulson, Noel J., 88

court(s), 44, 137, 150, 157, 167, 169, 183, 184,
192, 194; bureaucratized, 153; formalized, 150;
local, 148, 158, 182, 194; official, 2, 191

covenant, 110, 112, 113, 118, 133

critical historical jurisprudence, 1, 11, 14

Crone, Patricia, 23, 26, 85, 88, 94, 138

customary practice(s), 1, 17, 81, 104, 105, 107,
109, 189, 193, 198; assimilation of shared,
101, 105; being Muslim entailed adapting
regional, 15, 105, 114; pre-Islamic, 128; regional
(including Arabian monotheism, Judaism,
and Christianity), 15; shaping areas of law
(taxation, family, property, criminal), 148

divorce, 1649, 170-6, 177-80, 181-2, 183—4,
185—6, 187, 188—93, 194—5, 196; courts, 175;
demanded by non-Jewish women, 183, 192;
documents, 178; grounds for, 178; initiating,
166, 168, 169, 178, 181, 189, 191, 194, 195;
no-fault, 180; options, 15, 163, 195; practices,
163, 164, 1778, 185, 191; settlement, 166,
174-s5, 176—9, 190, 191—2, 195; unilateral, 181;
wife-initiated, 164

divorce decree(s), 1678, 169, 171, 184, 186, 190,
192; delivered notarized, 194; granting of, 186;
husband’s, 165; judicial, 184

documentary sources, 9, 24, 26-8, 32, 34

dower, see mahr

Dutton, Yasin, 23, 138

Eastern Christianity, 11

Eastern legal practices, 172

Egypt, 9, 25, 28, 62, 109, 129, 149, 156
El Cheikh, Nadia Maria, 119
Encyclopaedia of Islam, 87

Epiphanes, Antiochus, 111
essentialism, 3, 21
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essentialist, 5, 6, 23, 43

executions, 489, 50, 52, 53, 64, 65-6, 67, 72,
75—6; of prisoners of war, 46, 59, 61, 62, 71,
81, 83; opposition to, 65; permissibility of,
75, 78; prohibition of, 44, 48, 53, 82, 2003
recommended by ‘Umar ibn al-Khattab, 48,
50, 52, 59, 73

exegesis, 61-2, 70, 82, 117; exegesis and
historiography, 61, 74, 119, 124, 151, 198;
exegetical materials, 119; medieval exegetes
40, 45, 53, 55, 56, 66, 116, 119; prophetic
precedents and exegesis 203

fault divorce, 193

female circumcision, 122, 125, 133—4

Ferguson, Heather, 131

fitrah (natural predisposition), 116-17, 120-1, 124
Fonrobert, Charlotte, 133

formative period, 137-8, 141

Fowden, Garth, 9

Frantz-Murphy, Gladys, 27, ror

genealogy, 112; ritual genealogy 108—9

genealogical, 3, 142, 147

Genizah evidence, 168, 172

Gentile courts, 181, 182, 186, 188

Geonic communities, 185

Geonic decree, 41, 169, 170—2, 1803, 185—8;
classification of, 180; divorce practices, 169; of
coercing the husband to divorce his wife, 171;
related to wife-initiated divorce, 18

Geonic practices, 171, 180, 193; and the twelve-
month waiting period for a divorce to be
granted, 184; of coercing husbands to divorce
“recalcitrant” wives, 168; Rabbeinu Tam
rejects the Geonic decree of coercing the
husband to divorce his wife, 171

Geonic rabbis, 168, 183, 184, 185

Geonic texts, 184, 185

Geonim, 131, 168, 169, 182, 183, 185—6, 188

God, 54, 63, 71, 80, 92, 110, 113, 115, 116, 118

Goitein, Shelomo Dov, 23

Goldziher, Ignaz, 87, 91, 106

Gordon, Robert W., 139, 141

Greco-Romans, 97, 1115 culture, 95; society, 111

Greco-Roman Egyptians, 122

Greek(s), 26, 101, 190

grooming, 120, 121-2, 123, 133, 134

hadith (plural, abadith), see tradition-report(s)
Hallag, Wael B., 23, 36, 138

Hammurabi Code, 91—

Hanafi judges, 153

Hanafi jurists, 68, 1501

Hanafi legal school, 67, 82, 144, 152, 154

Hanbali jurists, 67, 144, 152, 154; Ibn Qayyim
al-Jawziyah, 106, 124, 127; Ibn Qudamah, 75;
Ibn Taymiyyah, 69

Hanbali legal school, 144, 1523, 154

haniftyyah (monotheism), 114, 117

al-Harith, al-Nadr bin, 49, 64, 65-6, 67, 72, 75

al-Hasan al-Basri, 59, 60, 129, 131, 132

Hasan, A., 99

Hebrew Bible, 109, 110

Heirbaut, Dirk, 2

heterodoxy, 6, 8, 15, 17; late antique, 137, 203;
legal 164, 200, 204

historiography, 1, 3, 26, 30-1, 32, 74, 82, 83,
142, 145—6; conventional, 4; defined, 21;
evolutionary, 203; late antique Muslim, 505
oriented, 4, 103, 106, 137, 138, 203; “origins”
methodologies frame, 41, 85, 89; post-
Enlightenment, 139; transformed through
law, 15

Hodgson, Marshall, 8, 103

Hoyland, Robert G., 94

Hunayn, battle of, 51-2, 55, 58

hybrid law, 15, 94-s5, 96, 100

Ibn ‘Abbas, 53-6, 58, 63, 65, 66, 114—17, 118,
123, 1323

Ibn Abi Shaybah, 40, 125

Ibn ‘Affan, ‘Uthman, 59

Ibn ‘Ali al-Bagir, Imam Muhammad, 130

Ibn ‘Ali al-Jassas, Ahmad, 115

Ibn Hanbal, Ahmad, 127, 129, 152

Ibn Ishagq, 48, 49

Ibn Ja'far, Imam Musd, 128

Ibn Mundhir al-Naysabari, 130

Ibn Qayyim, al-Jawziyah, 106, 124, 127, 130,
132, 133

Ibn Qudamabh, 75, 78

Ibn Rushd, 71-2, 74

Ibn Taymiyyah, 69

Ibn Yaqtin, ‘Ali, 128

Ibrahim al-Nakha', 6o, 116, 126, 132, 149

identity, 13, 17, 87, 96, 98, 99, 100, 133, 142, 147

identity politics, 13, 96

ijtihad fi al-madhhab, 144, 157

Imami Shif, 128; and Hanafi, 82; jurisprudence,
62; school, 44

Iran, 72, 87, 152

Iraq, 40, 59, 68, 69, 70, 85-6, 115, 126, 152,
186; schools of legal thought, 158; sphere of
influence, 156, 161

Islam, 89, 89, 90, 946, 98—9, 102, 103, 120,
131, 132; centuries of, 152; discrediting of,
99; meaning, 116; orthodox Sunni, 143;
scholarship stresses “Semitic origins” in
Jewish law, 89
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Islamic (cont.)
Islamic, 17, 22, 41, 84, 162; archives, 26, 31;

systems of, 10-11, 17, 92, 98, 101, 103—4, 158,
162—4, 196, 205; teachers and administrators,

chronology of wife-initiated divorce, 172,
179, 194; circumcision, 105, 106, 120, 122,
125, 127, 128, 133, 135; courts, 180, 181-3,

184, 185—6; divorce laws and practices, 164,
174; educational institutions, 156; empires,

9, 44, 80, 119, 137, 142, IS; exceptionalism,
16; exegetical materials, 119; genres, 108;
historical sources, 28, 37, 39, 40, 42, 5T;
historiographical traditions, 20, 24, 26, 28,
39, 77, 83, 103, 139; history, 7-8, 24—, 29,

31, 36, 42, 47, 74, 104, 108; hybridity, 104;
“influences,” 182, 187; international law, 197;
orthodoxy, 5, 142; practice of circumcision,
107, 120; purity codes, 107; ritual of
circumcision, 120; scripture, 17, 114, 124, 127;
societies, 2, 100, 101, 104, 124—S5, 130, 137, 140;
texts, 35, 80, 106, 119; traditions, s, 12, 80, 81,
84, 96, 165; warfare, 48

Islamic jurisprudence, 1, 10, 12, 88-9, 104, 198,
199, 200, 201; dated, 23; methodology, 156;
origins in Iraq, 85; orthodox, 37, 70, 145;
rulings on prisoners of war, 204; texts, 68;
traditions, 74

Islamic law, 1—s, 10, 11-14, 214, 83-9, 93—4,
102-3, 1378, 201-3; and changes in women’s
access, 165; and Christian law, 11; and Jewish
law, 10, 11, 103, 142-3, 157, 205; and paternity
tests, 87; and precursor to legal systems

in Near East, 84; and Semitic origins, 88;
articulated by Goldziher, 91; authority of,
144; beginnings of, 1, 7, 22, 43, 84, 101,
147-8; birth or parentage of, 23, 86; classical,
138, 161; culture, 102; education, 152, 155;
enacting of, 197; “essence” of, 6; essentialism
of, 21; “formative” period of, 138; genealogies
of, 1; heresy constructed over time, 144;
historiography, 4, 7, 10, 15, 139, 140, 141,

143, 144, 204~s; history, 3—4, 9, 11-12, 14-15,
17-18, 22, 147-8, 204; identifying of, 88;
identity of, 145; in comparison to modern
Western law, 10; in relation to Jewish law and
to Islamicate legal culture, 197; institutions,
97; literature, 77, 151, 158—9, 160; opinions
on prisoner execution, 82, 153; “origins”
determined by dating Islamic legal sources,
21; origins of, 26, 28; orthodoxy of, 4, 6,
144, 154, 161, 200—1; practices of, 17, 150,
205; precedent for, 77; pre-modern, 206;
reasoning of, 67, 74, 159; recycling processes,
199, 201; relationship to other legal systems,
8s; scholars, 36; scholarship, 140; schools,
137, 152, 159; sources of, 21; studies, 4, 6, 12,
18, 22, 23, 41, 136, 139, 146; syncretism, 198;

155; texts, 41, 160, 191, 193; traditions, 73, 83,
84, 101-2, 144, 147, 192, 203

Islamic literature, 107, 134

Islamic monotheism, 108

Islamic movement, 2, s, 29, 105, 203

Islamic sources, 16, 30-1, 323, 34, 35, 36, 38,
39—40, 98, 99; altered, 34; for
historiographical purposes, 34; original, 203;
orthodox, 84

Islamic states, 15, 25, 119

Islamic studies, 13, 16, 18-19, 2930, 31, 33,
104, 137-8, 145, 146; contemporary, 39, 98;
conventional, 195 scholars and scholarships,
23—4, 100, 145

Islamicate, 89, 10, 15, 17-18, 103, 1578,
193—4, 197, 203—5; culture, 82, 195; defined,
103; law, 1045 legal history, 157; pastiche,
17; periodization, 17, 157, 162, 194, 204—sS;
practiced, 196; shared, 204; society, 95, 100,
143, 203; world, 103, 117, 143, 158, 160, 164, 184

Islamwissenschaft, 91

isnad (chain of transmission), 36—7

Israelites, 50, 112, 113, 118

Ja'far al-Sadiq, 128, 131

al-Jald Jilan, Abu, 115, 118

Jerusalem, 109, 157

Jesus, 81, 112, 113

Jewish, 10-11, 1415, 17—18, 101, 103—4, 106,
I1-12, 1445, 157—8, 162—3; adulterers, 77;
adulteresses, 197; and Christian practices,
109; and Christian sources, 109; and
Christian texts, 109, 134; and customary
practices, 198; and Islamic divorce laws, 164;
and Islamic jurisprudence, 143; and Islamic
law, 15, 17, 83, 88, 164, 205; and Islamic
legal historiography, 196; and Islamic legal
literature, 158; and Islamic legal systems, 11,
17, 103—4, 158, 162—4, 196, 205; and Islamic
legal texts, 191, 193; and Islamic purity
laws, 107; and Muslim communities, 158;
and Muslim jurists, 159, 196; and Muslim
women divorcing, 163; Arab tribes, 76, 78-9;
Christians, 79, 112, 126, 130; circumcision,
106, 112, 120, 128, 129, 204; communities,
143, 170, 172, 183; conversion, 130; courts,
186; divorce practices in antiquity, 189;
genealogy, 112; heritage, 115; husbands, 183,
186, 192; jurisprudence, 17, 159; jurists, 159,
161, 193; origins, 88, 107; orthodox, 164,
179-80, 182, 186, 203; rabbinic, 92; sects,
143, 195; traditions, 10, 119, 129, 165, 185;
uncircumcised, 112; wives, 181, 186
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Jewish law, 10, 11, 14, 15, 889, 103—4, 188, 197,
205—6; and the “influence” on Islamic law, 106;
code of, 172; independence of, 157; story of, 143

Jewish practices, 81, 105, 106, 110, 122, 129,

130, 180

Jewish women, 1656, 168, 183, 186, 187; access
to divorce, 172; divorcing their husbands, 181,
184; non-rabbinic, 165

Jews, 91, 92, 107-8, 111, 112, 113—14, 118, 120,
129-30; and Muslims practice rituals, 107;
assimilating Christians and Muslims, 105

Jokisch, Benjamin, 8s, 88, 97, 98

Jordan, River, 113

Joshua, 113

Judaic, 41, 165, 179; and Islamic legal texts dating
from the third through fourteenth centuries,
41; and Islamic purity codes, 107; chronology,
165, 172, 194

Judaism, 11, 15, 89, 107, 108, 111, 114, 120

judges, 2, 44, 148, 150, 153, 155, 158, 189, 1956,
202; appointment of, 137, 153, 154; Hanafi,
153; professional, 2; provincial, 153; salaries of,
154; Umayyad, 150

al-Jumahi, Abi ‘Azzah, 72

jurisprudence, 12, 16, 61, 80, 82, 139, 152, 201;
historical, 11, 14; Islamic, 1, 10, 12, 88—9, 104,
198, 199, 200, 201; Jewish, 17, 159; Muslim,
88; orthodox, 140; Roman, 86

jurists, 60—1, 67—8, 69—70, 73—s5, 78, 823,
148—50, 151, 154—5, 198; antecedent, 159;
dissenting, 74—s; influential, 149; predecessor,
155, 159, 160; rabbinic, 159—60, 166, 172

Kadijustiz, 10

Khan, Geoffrey, 27

al-Khattab, ‘Umar ibn, 48, 50, 52, 59, 73

khitin, see circumcision

khul divorces, 173, 175—7, 179. see also wife-
initiated divorce

Kueny, Kathryn, 121, 123

Kufa legal school, 149, 151

Kifah, 46, 6o, 116, 126, 132

Kufan scholars, 65

languages, 1, 74, 93, 203

late antique, 15, 83, 100, 108, 122-3, 124, 126,
134, 200; and the medieval era, 48, 61, 100,
136, 163, 196, 198, 207; and medieval exegetes,
40, 45, 53, 55, 56, 66, 116, 119; Arabia, 1, 79,
114, 175; circumcision, 108; communities,
131; divorce, 190, 193; documentary sources,
28; era, 80, 111, 165, 203; exegesis, 61-2, 70,
82, 1175 historiography, 45; Islamic law, 58;
jurists, 44, 46, 58—9, 601, 63, 65, 70, 75, 79,
82; Muslim historians, 82; Muslim jurists, 40,
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45, 58, 60, 80, 141, 199; Muslim scholars, 28,
58, 121, 128, 132; predecessors, 62, 63, 72, 79,
119, 134, 200

late antiquity, 6, 7-8, 28-9, 33—4, 62, 133, 136—7,
163, 165—6, 192—3; pagans, 108; women, 194;
world of, 94

Latour, Bruno, 145

al-Layth Ibn Sa'd, 129

legal customs, 103, 105

legal historiography, 2, 4, 14, 41, 142, 203, 205

legal methodology, 81

legal practices, 96, 182, 186

legal scholarship, contemporary Islamic, 141

legal school(s), 67-8, 137, 138, 14950, 151,
1525, 156—7; consolidation of, 40, 150, 153;
doctrinal, 200; generated consolidated, 1505
orthodox Islamic, 8, 44, 127, 140, 152, 157,
200, 204; professional, 136, 151;
state-endorsed, 154. see also madhhab

legal science, Islamic, 86

legal studies, contemporary Islamic, 13

legal texts, abridged Islamic, 156, 161

legal theory, orthodox Islamic, 47

legal tradition(s), 1, 2-3, 12, 18, 93, 103, 105,
196, 198; continuing and maintaining, 144;
fused by Muslim jurists, 101; Jewish and
Islamic, 102, 144, 203; non-Islamic, 3, 15,
198; perpetuated and renewed, 1; pre-Islamic
Arabian, ror; shared, 1o1

Letter to the Galatians, 112

Lévi-Strauss, Claude, 14, 103

madhhab (legal schools) or madhahib (legal
schools), 136, 144, 149, 151, 157

maghizi, 16, 28, 40, 77, 141

Maghen, Ze'ev, 89, 107

mahr (dower), 166-8, 169, 171, 1736, 177-9, 182,
190—1, 200

Maimonides, 107, 160, 171, 184

Maine, J. S., 139

male circumcision, 17, 105—6, 107, 1089,
118, 127, 129, 133—4; legitimated, 104;
practiced, 126

Malik ibn Anas, 151

Maliki jurists, 69, 71, 127

Maliki legal school, 67, 127, 129, 144, 152, 154

Mamluk courts, 157

marriage, 166, 167, 189, 191, 192, 195; and
divorce, 191, 192, 195; contracts, 166, 167;
of Muslim women, 165; process of, 190;
temporary, 192

masanid, 16, 141

matn (text), 36—7, 38

Mavroudi, Maria, 20

Mawardi, 70-2, 74
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Mecca, 1, 48, 49, 50, 52, 59, 85, 115, 148, 149

medieval era, 8, 61—2, 67-8, 132, 136—7, 191,
1923, 1945, 200

medieval Muslim historians, 8, 38—9, 161

medieval Muslim jurists, 67, 70, 82-3, 130, 133,
134, 136, 199—201, 203

medieval Muslim scholars, 39, 78, 79-80,
83, 108

Medina, 16-17, 51, 76, 79, 127, 128-9, 130, 148,
149, 151

Mesopotamia, 9, 109-10

Mishnah, 111, 158

Mongol, 156, 161

monographs, Islamic, 124

monotheism(s), 102, 108, 116, 117, 118, 123, 128

monotheistic faith, 117, 118

Mosaic law, 91, 124

Moses, 81, 170

mosques, 149, 152

Motzki, Harald, 23, 36, 99

Muhammadan jurisprudence, 22, 138

Mubhaqqiq al-Hilli, Ja'far ibn al-Hasan, 69n134

Mujahid (Mujahid ibn Jabr), 40, 54—, 56, 57,
62, 63—4, 66, 115—16, 117

Miiiller, David H., 91

Mugatil (Mugqatil ibn Sulayman
al-Balkhi), ss, 56, 57, 62, 66, 115, 116, 117,
123, 149

musannafit, 16, 28, 40, 117, 141, 175

Muslim circumcision, 124, 129

Muslim jurists, 17-18, 77, 81, 151, 154, 156, 157,
159—60, 176—8; female circumcision, 133;
for Jewish litigants, 186; late antique, 136;
orthodox, 61; professional, 67

Muslim women, 163, 172, 179, 194

Muslims, 48, 54, 103, 104—s5, 1078, 1278, 129,
133, 134—s5, 183—4; and the army, 48, so-1,
55, 76; and Islamic courts, 181; and Jewish
jurists, 159, 161, 193; and Jewish practices,
129; and Jewish subjects, 196; believing,
100; communities, 1, 2, 63, 64, 76, 114, 147,
148, 158, 163; discouraged from circumcising
on the seventh day after birth, 129; food
restrictions, 123; generations of, 1, 50, 148;
historians, 33, 47; identity of, 17, 105, 123, 128;
orthodox, 94, 143; ritual acts, 133; ritualized,
120; scholars, 17, 45, 72, 108, 109, 122, 125, 129,
133, 151; traditional, 144; uncircumcised, 132—3

al-Nahhas, 62, 63, 65—6

narratives, 30, 32, 35, 47, 48, 50, 52, 110, 125, I76;
biblical, 119; historical sources, 24, 25, 27—9,
31, 33, 35, 38; historical texts, 27; juristic, 144;
oral, 100; orthodox, 142, 143, 145, 157, 164,
179; scholarly, 145, 157

al-Nasikh wa-al-mansikh (the abrogated and
abrogating), 62

naskh, see abrogation

al-Nawawi, 69

Near East, 6, 9, 11

Nessana, 190

no-fault divorce options, 179-80

Noldeke, Theodor, 87

non-Arabs, 95-6, 119

non-Jews, 114

non-Muslims, 9, 46, 99, 103, 203

Olender, Maurice, 90

oral sources, 32, 34, 35

Orientalism, 13

“original” Islam, 24, 38

“origins,” 4, 21-3, 41, 84—s, 86—7, 88—90, 93—4,
95—8, 100, 138—9

orthodox elites, 143, 144

orthodox jurisprudence, 140

orthodox jurists, 44, 83, 141, 192

orthodox legal historiographies, 142

orthodox legal opinions, 62

orthodox narrative assumptions, 196

orthodoxy: Islamic, 5, 142; rabbinic, 184, 188

Palestine, 111

Palestinian divorce practices, 167

Palestinian Talmud, 160, 170, 188

papyri, 9, 25, 190

Paul (apostle), 112-13, 126

Pauline Christianity, 113

periodization, 7, 8, 17-18, 137-8, 142, 14738,
157-8, 162—3, 203, 204

positivism, 23, 30, 90

postfoundationalism, 15-16

practices, 45—6, 96—7, 106, 120-3, 128—9, 134—5,
148-9, 161-3, 179—80, 189—91; late antique
Muslim, 1255 non-Islamic, 104; pre-Islamic,
96, 104; prevalent Eastern, 172

prisoner execution(s), 46, 50, 60, 68, 71, 72,
745, 78, 81, 82; advocated by a pre-Islamic
legal norm, 80; and majority opinion during
the medieval period permitted, 44; deep-
rooted customary practice legitimating,
71, 81; normativity of, 78, 81; opposed,
68; permissibility of, 52, 70; permitted,
60-1, 67, 75; permitting, 45, 54; prohibited,
58—60, 82; prohibition of, 45, 6o, 61, 64, 72;
sanctioning of, 83

prisoner(s), 47, 48, 49-52, 55, 57-8, 60, 65,
66, 69, 73; combatant, 52; enslaving, 57;
executing of, 53, 70, 71, 75; legitimated, 67;
non-Arab unbelieving, 69; non-polytheist, 59;
polytheist, 59; ransoming of, 53, 8o
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prisoners of war, see war prisoners
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Prophet Muhammad, 19, 55, 72, 131, 148,
173, 197, 198; acts relating to treatment of
prisoners, 72; and circumcision, 125; and
Companions, 58, 60, 79, 148; command and
practice, 50; death, 23, 37, 45, 47, 58; lifetime
of, 37, 45, 52, 53; practice of protecting
prisoners, 53; preaching in Mecca, 1; rejection
of execution, 48; solicitation of advice from
Companions, 63

Prophetic acts, 71-2, 199

Prophetic era, 16, 40, 61, 125

Prophetic precedents, 65—6, 67, 71, 74, 176, 179,
198—9; and exegesis, 203; and Qur'anic verses,
2005 connected, 198

purity, 17, 107, 113, 115, 120, 121, 122—3, 127, 134~

Qaraite, 143, 158—9, 184

al-Qayrawani, 69

Qur’an, 556, 57, 58, 612, 63, 69—70, 71-2, 73—
4, 114-16; fragments, 24; in Arabia and Iraq,
119; teachers, 148

Quranic evidence, 132; acceptance and
modification of Mosaic law, 124; authority
of, 73; exegesis and historiography, 61, 74,
119, 124, 151, 198; removed from corpus, 62;
rulings, 115; studies of, 118; verses of, 40, 45,
46, 58, 62, 701, 114, 118, 199, 200

Qur’anic verses, 40, 45, 46, 58, 62, 701, 114, 118,
199, 200

Quraysh, 48, so-1

Qurayzah (Jewish clan), 64, 667, 756, 78, 79;
incident, 66, 75, 78, 79, 82; trial, 77

al-Qurtubi, 63—4, 65, 66, 81

rabbinic Judaism, 5-6, 143, 184, 195; emphasis
on circumcision blood, 122; jurisprudence
on divorce, 166; law, 10; orthodoxy, 184, 188;
traditions, 81

al-Rafi', 72-3, 74

ransom divorce, 168, 190, 193

ransoming, 53, 54, 59—60, 63—4, 65—6, 69, 701,
72,73, 75

ransoms, 5O, SI-2, 54, 55, 57, 63, 64, 69—70, 71, 72

Rashi, 170

recalcitrant wife (moredet or nishizah), 167, 169,
172, 173—4, I76—7, 183, 192

recycling, legal, 198, 199

religion, 9, 13, 90, 93, 98, 99, 103, 104, 108, 196

religious law, 89, 93, 98, 104, 207

Renan, Ernest, 9o

Rishonim, 143, 170, 171, 180, 186

ritual, 105, 106-8, 120, 121, 122, 128, 133, 134

ritual law(s), 15, 97, 105, 106, 107, 205
Robinson, Chase E, 13, 29

Roman jurisprudence, 86

Roman law, 80, 87-8, 91, 93, 97, 103, 158
Rouland, Norbert, 139

Sa‘id bin Jubayr al-San‘ani, 59, 65, 75, 116

al-Sarakhsi, 74—s, 78

Sasanian, 14, 79, 148, 194; cultures, 94; law, 89;
regions, 94

Schacht, Joseph, 223, 85-6, 87-8, 96, 97-8,
106, 138, 140

Schoeler, Gregor, 31

scholars, 34-6, 38, 39, 88, 89, 91, 92, 93—4, 98—9,
155; bibliographic, 36; critical, 99; modern,
11, 36, 37, 38—9, 95, 107; non-Western, 13;
rabbinic, 143; Western, 13, 26, 92, 100

scholarship, 4, 12, 13, 18-19, 41, 85, 86-7, 93,
145—6, 206; academic, 206; animate, §7;
contemporary, 37, 94, 98; conventional,
21, 24, 119, 140, 205; literary, 35; orthodox,
145; orthoprax, 146; revisionist, 94;
unorthodox, 146

schools, 23, 132, 152-3, 154, 155, 157, 195;
orthodox Sunni, 70, 136; professional, 6o.
see also legal school(s)

secular, 10, 30, 93, 99, 206

secular law, 10, 98, 207

secularism, 11, 98, 207

Semites, 87, 90—1, 92, 93, 99, 104

The Semitic Conception of Absolute Law, 92

Semitic language in traditional comparative
philology, 203

Semitic law, 91, 92-3, 98

Semitic origins, 89

Semitic societies, 92

Sezgin, E, 99

al-Shafi, 37, 67, 77, 127, 141, 144, 149, 151,
152, 154

Shafii jurists, 69, 70, 72

ShafiT legal school, 67, 144, 152, 154

Shaybani, 68

Sherira ben Hanina Goan, 186

Shif, see Imami Shii

sirah (biography), 16, 28, 40, 141

Siyar Shaybini, 68

source criticism, 19, 21, 23—4, 28, 30, 35, 36, 38

Spiegel, Gabrielle, 6, 35

subaltern, 39, 100

subalternize, 39, 98

Successors, 28, 40, 59, 62, 125, 144, 148

Sunni legal schools, 67, 82, 137, 144, 147, 151, 152,
154, 157, 1923 Hanaﬁ, 67, 82, 137, 144, 147, 151,
152, 192; Hanbali, 67, 144, 152, 154; Maliki,
67, 144, 152, 154; Shafit, 67, 144, 152, 154
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Sunnis, 62, 67, 136, 138, 154, 156

Syria, 69, 75, 106, 113, 124, 127, 129, 152
Syriac Christian traditions, 101

Syriac philosophers, 109

al-Tabari, 62-3, 64, 65, 66, 74—5, 115-16, 117, 118,
119; claims that Islamic version of Christian
baptism is circumcision, 116; expounds an
instruction to tie the bonds of a prisoner of
war tightly lest he escape and cause harm,
64; mentions circumcision as a monotheistic
obligation, 115; refers to Hasan al-BasrT's
prohibition of prisoner executions, 605
refers to the imprisonment of Qurayzah for
breaking their truce agreement, 66; ZTafsir, 74

tafsir (exegesis), see exegesis

Talmud, see Babylonian Talmud; and
Palestinian Talmud

Talmudic practice, 171, 180, 182

Tam, Rabbeinu, 171, 187

temporary marriages, 192

Tertullian, 112-13

textual criticism, 12, 35-6, 38, 84, 98, 203. see also
source criticism

al-Thawri, Sufyan, 46, 6o, 116

Tomlins, Christopher, xi

Toy, Crawford, 87, 92

tradition(s), 1, 20, 37, 40, 45, 59, 82, 84, 99, 117;
Arabian Abrahamic, 198; biblical, 81; fusing
pre-Islamic, 17; historical, 149, 193; oral, 40,
172; talmudic, 185; Western scholarly, 88

tradition-report(s), 28, 36, 39, 48, 57, 58-9,

63, 64, 70, 73, 75, 81, 98, 102, 114—18, 1212,
1246, 129, 131, 132, 146, 148, 159, 197, 202
Tunisia, 69, 112

‘Ubayd Allah, 149

Uhud, 5o, 65, 72, 75

Umar ibn ‘Abd al-'Aziz, 60

Umar ibn ‘Abd Allah, 48, 59, 63—4, 65, 71, 81, 174

Umayyad Empire, 25, 149; appointment of
judges, 150; council of judges, 150; courts, 150

Ur-Recht (original Aryan law), 92,

Ustariishani, 130

Vansina, Jan, 35

93

Vesey-Fitzgerald, Seymour Gonne, 88, 92

Wahb ibn Munabbih, 130
al-Wahidi, 63
al-Walid, Khalid ibn, 52

war prisoners, 44, 53—5, 58, 59—60,

689, 74, 77-8, 200; enslaving
executing of, 16, 4s, 53, 64, 67,

63, 645,
of, 69;
70, 712,

745 freeing of, 54, 57, 605 legal status of, 73,
80; treatment of, 15, 16, 43, 45, 52, 53, 6I,

82, 201
Wasserstrom, Steven M., 101
Weberian myth, 10
Wegner, Judith Romney, 89
West, definition of, 13
Western Christianity, 11, 187-8
Western legal history, 92
Western legal practices, 172
Western rabbinic authorities, 172,
181, 184
Western Rishonim, 172, 186-8
Westreich, Avishalom, 187
White, Hayden, 147

wife-initiated divorce, 18, 162, 165, 174—6, 178,

179, 182-3, 188, 199, 200
wives, 1712, 187, 189—90

wives, recalcitrant, 168—9, 1701, 172, 180,

185, 192, see recalcitrant wife
Yemen, 40, 125, 130

Zoroastrian Arab tribes, 114

Zoroastrian(s), 95, 101, 102, 103, 107, 119,

132, 182
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