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International Court of Justice,
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common law, 21-24
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courts and tribunals, 139-141;
provisional measures as general

principle of international law,

136-139; provisional measures

as lex specialis, 143—147
for preservation of rights pendente
lite, 175-208
prima facie admissibility, 162—-169
prima facie jurisdiction, 147-162
International Court of Justice,
149-154
proportionality in, 304-316
before international courts or
tribunals, 307-309
in investor-state arbitration,
305-306
purpose of, 174-224
purposes of, 444
questions of procedure and,
397-442
questions of substance and,
346-397
use and abuse of, 466—471

questions of procedure, 397442
advisory proceedings, 397405
provisional measures and,

400-405
scope of advisory jurisdiction,
397-400
ICSID annulment proceedings,
423-433
mechanism of, 423—-425
provisional measures and,
425433
interpretation proceedings,
414-423
for judgments and awards,
414-417
provisional measures and,
417-423
modification or revocation of

provisional measures, 433—442

justifications of, 436—442
procedures of, 433-436
non-appearing parties, 405-414
practice of non-appearance,
405-408

provisional measures and,
409-414: errors of Arctic
Sunrise, 409—414; general
practice, 409
questions of substance, 346-397
dispute management, 384-397
international dispute settlement,
384-387
international dispute settlement,
integrated, 387-397: ICJ and
third-party regulation of
parties’ behaviour, 392-397;
UNCLOS Article 290, 388-392
human rights and humanitarian
law, 346-364
cases with attenuated or broken
links, 356-362
diplomatic protection cases,
353-356
practice, understanding, 362—364
as subject of main claim,
347-353
parallel seisin of IC]J and Security
Council, 364-369
proceedings before courts and
tribunals, 369-384
domestic civil proceedings,
372-377: identity of parties in,
373-374; identity of subject
matter in, 374-376; limitations
to restraint of, 376-377
domestic criminal proceedings,
377-382
international proceedings, 382—384

rationae materiae, 422
Reichskammergericht, 57
res judicata doctrine, 391, 414, 432
Restatement (Third) of the Foreign
Relations Law of the United
States, 290
rights pendente lite, 474
defining, 176-179
interim relief and, 447
prejudice and, 226-227
provisional measures for preserving,
175-208
forms of, 175-176
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rights pendente lite (cont.)

merits proper and, 179-193: in
dispute settlement under
UNCLOS, 185-186;
International Court of Justice,
180-184; in inter-state
arbitration, 186—187; in
investor-state arbitration,
187-193

plausibility of the rights claimed,
193-208: dispute settlement
under UNCLOS, 201-203;
International Court of Justice
1951-2006, 194-201;
International Court of Justice,
2009 onwards, 197-201;

inter-state arbitration, 203-204;

investor-state arbitration,
205-208
Rolin-Jaequemyns, Baron, 72-73
Roman laws, 16-19, 52
Root, Elihu, 36

Schiicking, Walther, 57, 73, 79
Schwebel, Stephen M., 165
Seabed Disputes Chamber, 398, 399,
403
Security Council, 283
ICJ and, 364-369
conflict between, 368-369
interaction between, 364—368
Resolution 395, 366
Resolution 748, 368
serious harm to marine environment,
243-245
Staatsgerictshof, 28, 64
state responsibility,
in noncompliance with provisional
measures, 319-326
attribution, 320
breach and defences, 321-323
invocation of responsibility,
323-326
sui generis regime of, 326

third party adjudication, 385
travaux préparatoires, 286
Treves, Tullio, 253

UNCITRAL. See United Nations
Commission on International
Trade Law (UNCITRAL)

UNCLOS. See United Nations
Convention on the Law of the
Sea (UNCLOS)

United Nations Commission on
International Trade Law
(UNCITRAL), 108, 258, 371

arbitration, 191-193
binding character of provisional
measures and, 287-288
prejudice in, 263-266
provisional measures:
enforcement of, 339-341
urgency in, 269-272
Arbitration Rules, 118-123
2010 Amendments, 121-123
drafting and proliferation of,
118-121
provisional measures under,
123-127, 137, 161-162, 192,
207, 222, 223, 263, 269, 271,
339, 434-435, 452-453, 485,
486-487

United Nations Committee Against
Torture, 128

United Nations Convention on the Law
of the Sea (UNCLOS), 93-106

dispute settlement architecture,
96-98
dispute settlement under, 155-158,
239-255
binding character of provisional
measures and, 284, 285
litigation strategies in, 449—450
non-aggravation of disputes in,
216-218
prejudice under Article 290,
239-245
prima facie admissibility in,
166-167
provisional measures: duration
of, 317-318; enforcement of,
336
rights pendente lite and, 185-186
urgency under Article 290,
245-248, 255: Article 290(1),
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245-246; Article 290(5),
246-248; general
considerations, 245-248;
marine environment protection
measures, 252—255;
materialization risk and
undertaking effects, 248-252
UNCLOS 1, 93, 95
UNCLOS 11, 93
UNCLOS 111, 93-96, 98
United Nations Economic Commission
for Asia and the Far East
(ECAFE Rules), 120, 123
United Nations Economic Commission
for Europe (ECE Rules), 120,
123
United Nations Human Rights
Committee, 128
United States Alien Tort Statute, 327
urgency
in inter-state arbitration, 255-257
in investor-state arbitration,
266272
ICSID arbitration, 266—269:
general considerations,
266—267; materialization risk
and axiomatic urgency,
267-269
UNCITRAL arbitration, 269-272

proof of, 474
under UNCLOS Article 290,
245-255
Article 290(1), 245-246
Article 290(5), 246-248
general considerations, 245-248
marine environment protection
measures, 252—-255
materialization risk and
undertaking effects, 248-252

Van Eysinga, Jonkheer, 57, 73, 79,
82
Vukas, Budislav, 216-217

Waldock, Humphrey, 92
Washington Committee, 84—86
Weeramantry, Christopher, 92,
284-288
Weiss, Charles Andre, 61, 64
Winiarski, Bohdan, 77, 8788,
149
World Bank, 108
World Trade Organization (WTO),
Appellate Body, 467

Zivilprozessordnun (ZPO), 27-28,
29
Zourek, Jaroslav, 140
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