
index

Aarhus Convention, 760
Abbott, Kenneth, 578
abstract terminology test, 382
additionality principle, 554
administrative governance thesis,

407, 413
Administrative Procedure Act 1946

(US), 748, 796
Administrative Tribunal of the

International Labour
Organization, 605

Administrative Tribunal of the
League of Nations, 605

agencies in EU, power and
authority, 532

Agreement Establishing the World
Trade Association, 716

Agreement on Anti-dumping, 303,
716, 720, 775

Agreement on Safeguards, 737
Agreement on Technical Barriers to

Trade, 737
Agreement on the Application of

Sanitary and Phytosanitary
Measures, 737, 777

Agreement on Trade-Related
Aspects of Intellectual
Property Rights, 615, 716, 736

agricultural price support: see
Common Agricultural
Policy (CAP)

Allan, Trevor
deference, 240, 242, 246, 255
internal approach to public law,

111

legislative intent, 130
non-positivism, 120
normative issues in legislative

intent, 135
parliamentary sovereignty, 150
sharing, 137

Alter, Karen, 594, 598–9
Aman, Fred, 772, 797, 800
American Bar Association (ABA),

798

anti-dumping, 615
Anti-dumping Agreement, 303, 716,

720, 775
Appellate Body of the WTO, 612
arbitrary and capricious standard,

706

arbitration, 619
Arbitration Institute of the

Stockholm Chamber of
Commerce, 621

arrest warrants, 500
Assembly (EU), 353
autochthony
defined, 272
duality of, 284
European Convention on

Human Rights

809

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-12512-4 - UK, EU and Global Administrative Law: Foundations and Challenges
Paul Craig
Index
More information

 

http://www.cambridge.org/9781107125124
http://www.cambridge.org
http://www.cambridge.org


autochthony (cont.)
British Bill of Rights and, 282
source of laws, 276
status of court judgments, 273
substance of court decisions,
280

European Union
ECHR and fundamental rights,
514

source of laws, 289
status of laws, 285
substance of laws, 291

globalization as counter to, 272
international law
source of laws, 297
status of laws, 294
substance of laws, 299

norms and, 8
unitary state theory and, 665

Barak-Erez, Daphne, 655, 659, 769
Basel Committee on Banking, 579
Beard, Charles, 71, 74
Bellamy, Richard, 120
Benvenisti, Eyal, 660
Besselink, Leonard, 503
Bill of Rights 1689, 286
Bjorge, Eirik, 275
Bodansky, Daniel, 687
Boerger-de Smedt, Anne, 319
Brewer, John, 80
Breyer, S., 581
Brown, Keith, 78
Brussels Convention, 619
Buchanan, Allen, 686, 754
bureaucratic expertise, 701
Büthe, Tim, 572, 589, 793

CAP 385, 392, 400, 546: see
Common Agricultural
Policy (CAP)

case load issues
EU
case reporting, 428
judicial techniques to address,

430

legislative reform to address,
433

scale of problem, 422
uniformity of standards by

CJEU and GC, 486
UK
financial constraints, 162
overview, 158
substantive constraints, 159

case reporting, 428
Casini, Lorenzo, 587
Cassese, Sabino, 576, 587, 648, 689,

759

causation, consideration of, 160
centralized administration in EU

administrative law, 396
certiorari, writs for
clauses disallowing in statutes, 81
evolution of, 56
numbers of, 27

CFI: see Court of First Instance
(CFI)

challenges for EU administrative
law

agency power and authority, 532
case load issues
case reporting, 428
judicial techniques to address,

430
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legislative reform to address,
433

scale of problem, 422
uniformity of standards by
CJEU and GC, 486

centrality of shared
administration, 544

Common Agricultural Policy, 546
delegated versus implementing

acts, 522
ECHR and fundamental rights
autonomy and autochthony,
514

CFSP jurisdiction, 513
characteristics and autonomy
of EU law, 508

co-respondent mechanism, 512
jurisdictional autonomy, 515
overview, 506
prior involvement of CJEU
procedure, 512

substantive autonomy, 517
Treaties, allocation of powers,
510

legal principles where
circumstances have
changed, 538

Member States and fundamental
rights

national constitutional rights
and supremacy of EU laws,
499

scope of application of EU
conceptions of, 488

model rules
competence of EU to enact,
449, 467

diversity and pluralism stifled
by, 465

emerging proposals for, 446
necessity lacking, 458
reasons for, 455

overview, 419
process
model rules: see model rules,
above

overview, 437
security and equality in arms,
441

Structural Funds, 552
substance of review
intensity and variation, 477
manifest error, 478

utilities regulation, 559
challenges for global administrative

law: see global legal order
challenges; headings starting
with legitimation

challenges for UK administrative
law, see also autochthony;
closed-material procedures
(CMPs); political
constitutionalism

case load issues, 158
deference, respect and weight to

decision makers
nomenclature, 237
normative contestation, 249
overview, 236
reasonableness versus
proportionality, 256

special doctrine versus
ordinary part of judicial
review, 240
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challenges for UK administrative
law (cont.)

strict scrutiny versus
rationality review, 253

normative judgement and
balancing of
incommensurables

methods for balancing, 231
overview, 209
polycentric disputes, 228
private law, 211
public law, 222
reflections on, 227
relevancy versus
reasonableness, 223

social policy, 228
statutes, 232

overview, 156
regulation, 301
standing, 469

Charnovitz, Steve, 696, 762
Charter of Fundamental Rights

(EU), 488
classic continuing sovereignty

model, 148, 151
Clayton, Richard, 275
closed material, defined, 200
closed-material procedures (CMPs)

defined 200

gisting, 205
Justice and Security Act and, 206
natural justice and, 202
overview, 199
use of, 201, 205

codes on participation, 749
Codex Alimentarius Commission,

576

codification à droit constant
versus innovative
codification, 448

collateral challenges
assertions of illegality allowed, 61
judicial review, 27, 59
jurisdiction, 41

collateral or jurisdictional fact
doctrine, 32

collective action, purposes of, 584
comitology, 356, 400, 524
command theories of law, 636
commencement theory of

jurisdiction, 31, 34
Commission (EU), 353
commissioners
Commissioners of Excise, 78
Commissioners of Sewers, 84
overview, 77

Committee of Permanent
Representatives (Coreper),
355

Committee on Anti-dumping
Practices, 776

Committee on SPS Measures, 778
Common Agricultural Policy

(CAP), 333, 392, 400, 546
Common Foreign and Security

Policy (CFSP), 513
common law model of judicial

review: see judicial review
Communication on Agencies, 402
Communication on Regulatory

Agencies, 534
Community method, 399
Community Support Framework

(CSF), 393

index
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compensatory approach versus
democratic striving, 692

competition policy in EU, 396
compliance partners, 594
concentration principle, 554
conspiracy, normative judgement

and balancing of
incommensurables, 219

constitutional law, global
administrative law and, 629

constitutional review
Allan on, 121
legislative supremacy limited

by, 120
rights-based norms, 120
rule of law and, 123
rule making, 681

constitutionalization thesis, 410
constitutions
on executive power, 699, 703
participation, 747

constitutive administrative law, 629
contract law, values in, 181
convention, law compared, 135
Convention on the Settlement of

Investment Disputes
between States and
Nationals of Other States
(ICSID Convention), 620

corporations, towns as, 92
Council (EU), 353, 357
Court of First Instance (CFI), 479
Court of Justice of the European

Union (CJEU)
case load issues
generally, 423
number of cases, 425

preliminary reference, 425
division of authority with

General Court, 437
requests for clarification by, 308

courts
vertical challenges, 8

Courts of Sewers, 85
Criminal Justice and Courts Act

2015 (CJCA)
constraints on judicial review,

159, 161
orders capping costs, 165

criminal law, values in, 181
Croley, S.P., 726
CSF 393: see Community Support

Framework (CSF)

Dann, Philipp, 623
de facto authority, 600
de novo standard of review, 730
de Búrca, Gráinne, 691, 757
decisional supranationalism, 359
defamation, 212
defence rights, 443
deference
challenges for UK administrative

law
nomenclature, 237
normative contestation, 249
overview, 236
special doctrine versus
ordinary part of judicial
review, 240

strict scrutiny versus
rationality review, 253

constitutional considerations,
250

index
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deference (cont.)
democratic status of decision

makers and, 234
epistemic considerations, 249
institutional considerations, 249

deference standard of review, 730
deficit financing, 79
de Gaulle, Charles, 354
delegated versus implementing acts,

522

democracy/technocracy, tensions
with, 710

democratic status of decision
makers, 182, 234

democratic striving versus
compensatory approach,
692

demonstration effects, 591
Dietz, Thomas, 621
direct effect, 358
Directive 2009/72, 307
directives, implementation of, 494
disasters, 591
disclosure, 445
discretionary power, 21, 377, 430
discrimination case law, 340
Dispute Settlement Body (DSB),

612, 715
distributed administration, 576
double jeopardy, 490
Downs, George, 660
due process

as fundamental right, 376
IMF Administrative Tribunal,

714

global level, 766
World Trade Organization, 781

duty of care in tort, 213
Dyzenhaus, David, 629, 649–50

ECHR: see European Convention
on Human Rights (ECHR)

economic torts
development of, 15
normative judgement and

balancing of
incommensurables, 219

economies of scale, 581
ECSC Treaty: see European Coal

and Steel Community
(ECSC) Treaty

EEC: see European Economic
Community (EEC)

Ehlermann, Claus-Dieter, 722
Ekins, Richard, 126
Ellesmere, Lord, 53
Elsig, Manfred, 739
embeddedness of dispute

resolution, 594
enforcement networks, 571
epistemic–deliberative quality of

institutions, 755
equality of arms, EU versus UK, 377
ESIs (European Structural and

Investment Funds), 557
ESMA (European Securities and

Markets Authority), 537
Esty, Daniel, 577, 587, 690
EuropeanArrestWarrant (EAW), 500
European Coal and Steel

Community (ESCS) Treaty
general principles of law, 325
judicial review and, 313, 315
structure, 708
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European Communities Act 1972,
286

European Convention on Human
Rights (ECHR)

democracy supported by, 281
embedded in common law, 226
living instrument doctrine, 280,

283

mirror principle, 273
originalist perspective on, 283
Tomkins on, 192, 194
UK autochthony
British Bill of Rights and, 282
source of laws, 276
substance of court decisions,
280

European Council, 353, 357
European Court of Human Rights

(ECtHR)
autochthony: see autochthony
living instrument doctrine, 280,

283

European Court Reports, 428
European Economic Community

(EEC)
discrimination prohibited, 337
establishment, 313
general principles of law, 329
structure, 708

European Parliament (EP)
executive authority, 709
subject to judicial review, 362

European Securities and Markets
Authority (ESMA), 537

European Structural and
Investment Funds (ESIs),
557

European Supervisory Authorities
(ESAs), 750

European Union (EU)
directives, implementation of, 494
executive role in integrating, 708
mutual trust, 509
regulatory competence, 302

European Union administrative law
agencies subject to judicial

review, 363
challenges: see challenges for EU

administrative law
discretionary power, UK

compared, 377
equality of arms, UK compared,

377

foundations: see foundations of
EU administrative law

fundamental rights, UK
compared, 375–6

invalidity, UK compared, 374
law as foundation of UK law, 2
mistake of fact, UK compared, 374
proportionality/rationality, UK

compared, 378
source of laws, 439
UK autochthony
source of laws, 289
status of laws, 285
substance of laws, 291

vertical interaction of, 3, 9
evolution of UK administrative law;

see also legislative intent
administrative perspective
commissioners: see
commissioners

justices of the peace, 69

index
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evolution of UK administrative law
(cont.)

overview, 65
towns, 92

desire versus reality, 96, 102
external versus internal approach
distinction, meaning of, 111
non-positivism, 120
overview, 111
positivism, 113

historical revisionism, 100
judicial review: see judicial review
levels of
connection between, 19
doctrinal category
development, 15

foundations, 19
incremental and fluid nature
of, 17, 19

judicial involvement, 13
meaning of doctrinal
categories, 16

relationship between, 17
normativist versus functional

theory, 103
red-light versus green-light

theories of, 97, 99
theory and fact, relationship of,

96

values: see values
ex ante control, 523
ex post control, 524
excise commissioners, 78
excise taxes, 78
executive

bureaucratic expertise, 701
control over legislature by, 186

legislative scrutiny over delegated
legislation, 704

limits on, 178
role of, 698
technical expertise, 701
treaties, role in, 294

Executive Order 13609, 798
extensive legal authority, 601
externalities, 582, 586, 592

fair-/honest-comment rule, 212
financial crisis, regulatory agencies

and, 535
Foglia principle, 431
foreseeability, 216
Forsyth, Christopher, 139
foundations of EU administrative

law; see also judicial review
agencies in, 401
France and Germany and, 318
general principles of law
ECSC case law, 325
EEC case law, 329
hierarchy of norms, 345
interpretive creativity of court,

341

Member States as source of,
341

overview, 324
pleading increase, 339
precautionary principle, 342
seminal cases on, 333

grounds of review, 349; see also
general principles of law,
above

knowledge of, 4
overview, 313

index
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regulatory framework
administrative governance
thesis, 407, 413

centralized administration, 396
constitutionalization thesis,
410

need for EU administrative
law, 389

shared administration, 391
rule of law
judicial review: see judicial
review

political order and, 352
treaties
intent, 316
power from, 315

Framework Decision 2002/584, 500
Framework Directive for EU

telecommunications, 394
free competition, limits to, 219
free speech, 42
functionalist public law theory, 104,

108

fundamental rights; see also
challenges for EU
administrative law;
European Convention on
Human Rights (ECHR)

ECHR
autonomy and autochthony,
514

CFSP jurisdiction, 513
characteristics and autonomy
of EU law, 508

co-respondent mechanism, 512
jurisdictional autonomy, 515
overview, 506

prior involvement of CJEU
procedure, 512

substantive autonomy, 517
treaties, allocation of powers,
510

EU
national constitutional rights
and supremacy of EU laws,
499

scope of application of EU
conceptions of, 488

UK compared, 375–6
importance of, 442
judicial review when no forum

attached, 617
right to be heard regarding

individual determinations,
462

GATT regime, 612, 715, 802
General Agreement on Trade in

Services, 716
General Court (GC, EU)
case load issues, 426, 502
division of authority with CJEU,

437

general principles of law
EU: see foundations of EU

administrative law
European Coal and Steel

Community Treaty, 325
European Economic

Community, 329
international administrative

tribunals, 609
genetically modified organisms

(GMOs), 663

index
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global administrative law
challenges, 671; see also global

legal order challenges;
headings starting with
legitimation

contestable legal issues
accountability constituencies,
662

application of principles, 658
conceptual perspective, 623
hierarchy and pluralism, 661
historical provenance, 657
ideological bias, 659, 661
inaction, dangers of, 657
juridification, 655, 658
law, global versus
international, 635

liberal capitalist values, 659
mutual accommodation, 663
neo-liberal, capitalist vision,
655

precepts of domestic law as
basis for, 628

public law approach, 624
public law qualities, 637
values and pluralism, 654

foundations
judicial: see below
knowledge of, 4
overview, 566
regulatory: see below

hierarchy of law, 607
judicial foundations
access and form of courts, 595
authoritative nature of courts’
rulings, 599

expanding terrain of, 592

function expansion, 597
international administrative

tribunals, 604
inter-state versus transnational

dispute resolution, 593, 613
number and type of legal

institutions, 592, 594
judicial review
alternative legal recourse when

no forum attached to treaty,
617

by internal bodies, 614
treaty mandated, 614

private dispute settlement, 619
regulatory foundations
differences between regimes,

576

Kingsbury, Krisch, and Stewart
on, 574

networks, 570
rationale for, 580
rule making, 572
transnational networks and

coordination arrangements,
575, 579

source of laws, 636, 643, 654
vertical interaction of, 3, 9

global administrative law project, 655
global administrative space, 623
global legal order challenges; see

also headings starting with
legitimation

individual decisions and, 766
regulatory norms
accountability concerns, 768
consequences of shared

administration, 779, 786

index
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courts’ role in, 801
ISO shared administration
schema, 784

national administrative law
role, 793

WTO shared administration
schema, 774

global rule making, 572
globalization, autochthony as

counter to, 272
GMOs 663: see genetically modified

organisms (GMOs)
Goldmann, Matthias, 623
Goldsworthy, Jeffrey, 116
government networks, 570
Grant, Ruth, 690
Green, Leslie, 113, 640
Groupe de rédaction, 320

Hallstein, Walter, 319
Hamlyn, Emma Warburton, vi
Hamlyn, Russell, vi
Hamlyn Trust, vi
Hamlyn Trust Lectures, vii
hard-look judicial review, 706
Harlow, Carol, 97, 654
harmonization networks, 571
Hart, H.L.A., 115, 636
Helfer, Laurence, 599
Hickman, Tom, 241, 250
Hill, Christopher, 47
horizontal challenges, 6
human rights: see rights; rights-

based review
Human Rights Act 1998 (HRA),

42

damages liability, 16

deference, 251
deference to initial decision

makers, 183
European Convention on

Human Rights effectuated
by, 282

interaction with other sources,
277

normative choice and, 235
hybrid intergovernmental–private

administration, 576

ICANN 576, 579: see Internet
Corporation for Assigned
Names and Numbers
(ICANN)

ICC 580: see International Chamber
of Commerce (ICC)

ICSID 620: see International Centre
for Settlement of Investment
Disputes (ICSID)

IEC 573: see International
Electrotechnical
Commission (IEC)

ILO 580: see International Labour
Organization (ILO)

IMFAT 606, 713: see International
Monetary Fund
Administrative Tribunal
(IMFAT)

implementing act, defined, 474
implementing versus delegated acts,

522

indirect challenge to legality of EU
norms, 383

inducement to breach of contract,
15, 213
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information networks, 571
Innes, Joanna, 70, 72, 74, 93
innovative codification versus

codification à droit constant,
448

institutional complementarity
theory, 589

institutional legitimacy, 190
interest groups benefiting from

regulation, 583
interference with trade, normative

judgement and balancing of
incommensurables, 213

intermediate authority, 600
international administration, 575
international administrative law,

604

international administrative
tribunals, 604

International Center for Dispute
Resolution of the American
Arbitration Association, 621

International Centre for Settlement
of Investment Disputes
(ICSID), 620

International Chamber of
Commerce (ICC), 580, 620

International Court of Arbitration,
620

International Electrotechnical
Commission (IEC), 573

International Labour Organization
(ILO), 580

international law
customary international law, 300
UK autochthony
source of laws, 297

status of laws, 294
substance of laws, 299

International Monetary Fund
Administrative Tribunal
(IMFAT), 606, 713

International Organization for
Standardization (ISO)

competence, 304
as focal institution, 573
overview, 579, 784
shared administration schema, 784

International Union for
Conservation of Nature
(IUCN), 580

Internationale Handelsgesellschaft
case, 333

Internet Corporation for Assigned
Names and Numbers
(ICANN), 576, 579

inter-state versus transnational
dispute resolution, 593, 613

interveners, costs of judicial review,
164

intervention prices, 546
invalidity
as core doctrine, 20
EU versus UK, 374

ISO: see International Organization
for Standardization (ISO)

Jackson, J.H., 726
Jaeger, Marc, 427
judges, increased numbers of in EU

courts, 434
judicial autonomy, 44
judicial involvement, evolution of

administrative law and, 13
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judicial review; see also legislative
intent; political
constitutionalism

alternatives to, 169, 186–7
collateral challenges and, 27, 41,

59

Commissioners of Sewers, 88
common law model of, 23, 102
core doctrines of, 19
EU
access to, 379
availability of, 362
grounds of review, 352
Janus nature of, 385, 406
legitimacy, 404
targeting of, 366
treaty foundations of, 315

evolution of UK
overview, 25
period of, 25

excise commissioners, 81
executive rule making, 705
global administrative law
by internal bodies, 614
treaty-mandated, 614

global regimes, 794
grounds and application, 131–2
historical perspective, 18
ISO, 789
Janus nature of, 62
jurisdiction and error as grounds
overview, 29
process-based review, 35
review for law and fact, 31
review of discretion, 36
rights-based review, 42

justices of the peace, 74

moral precepts as basis for, 20
no certiorari clauses, 81
prerogative writs, 26, 51
principles of, 130
proportionality, 22
reasonableness review, 22
red-light versus green-light

theories of, 63
remedies, 51
subject matter, 44
towns, 93
World Trade Organization, 781

jurisdiction
collateral challenges and, 41
collateral or jurisdictional fact

doctrine, 32
commencement theory of,

31, 34
ECHR, 511, 515
international courts, 597
justices of the peace, 69
overview, 29
process-based review, 35
review for law and fact, 31
review of discretion, 36
rights-based review, 42

jus cogens, 650
Justice and Security Act 2013, 206
justices of the peace, 69
Justices of the Peace Act 1361, 69

Kadi case, 441, 617, 647, 766
Kadi II case, 443
Kavanagh, Aileen, 242–3, 245, 250
Keohane, Robert, 593, 613, 686, 690,

754

King, Jeff, 242–3, 245
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kings
proclamations of, 46
separation of powers, 44

Kingsbury, Benedict, 574, 633, 635,
644–5, 650, 689

Krisch, Nico, 574, 661, 666, 689
Kryvoi, Yarik, 604

Lagrange, Maurice, 319, 322
Lang, Andrew, 743
Laski, H.J., 108
law

conventions compared, 135
juridification, 655, 658
limits of, 209
participation, 748

Law of the Sea (UNCLOS), 805
Laws, John, 139, 150
Learned Hand formula, 214
Lectures of the Hamlyn Trust, vii
legal aid, limits on, 165
legal authority to act, 195
legal constitutionalism

common law model of judicial
review and, 23

criticism of, 19; see also political
constitutionalism

legal legitimacy, 687
legal non-positivism, 120, 649
legal positivism, 113, 636
legality, review of, 380
legislative intent

analytical dimension of, 138
common law model of judicial

review and, 23
common law rules in public

versus private law, 143

constructive intent, 130
doctrinal difference lacking, 127
empirical dimension of, 145
modified ultra vires model, 128,

133, 146, 148
normative difference lacking, 133
normative dimension of, 148
overview, 125
specific versus general, 128, 132,

145–6

legislative supremacy: see
parliamentary sovereignty

legislative veto power, 679
legislatures
participation, 746, 749
rule making and role of, 699
vertical challenges, 8

legitimacy, 188
legitimate difference concept, 660
legitimate expectations, 339
legitimation, global
compensatory approach versus

democratic striving, 692
courts’ role in, 695
delegation
consensual validation and, 683
democratic validation, 688
legitimacy versus validation,

686

principal–agent relationship,
685

treaties and, 684–5
executive authority and expertise
Administrative Tribunal of the

IMF, 713
legal control and courts,

generally, 711
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rationale, 698
World Trade Organization: see
World Trade Organization
(WTO)

overview, 674
participation
rationale, 754
realization of, 759

problems with, 682
legitimation, national
amendment of rules, 679
executive authority and expertise
courts’ role in, 704
legal and political control to
support, 747

rationale, 698
hierarchy of norms, 675
legislation, delegation, and

democracy
courts’ role in, 680
legislative oversight, 679,
681

rationale for legislative
oversight, 675

legislative veto power, 679
non-delegation doctrine, 679
participation
courts’ role in, 751
options to allow, 747
rationale, 744

rule making versus
individualized
determinations, 676

statutes to legitimate
administrative powers, 676

liability, standards of, 216
liberalism, 170

limits of law, 209
Lindseth, Peter, 407, 412–13
Lisbon Treaty
Charter of Rights, 507
delegated versus implementing

acts, 523
dimensions addressed, 411
hierarchy of norms, 347
model rules, authority for, 450
participation, 753
rule of law, 353

living-instrument doctrine, 280,
283

Lockhart, Nicolas, 722
London Court of International

Arbitration, 621
Loughlin, Martin, 98, 103
Luxembourg Accords, 354

Madsen, Mikael, 599
Majone, Giandomenico, 542
mandamus, writs for
justices of the peace, 75
numbers of, 27
use of, 51

manifest error, 478
market failure, 581
market-based private international

standard-setting, 573
Mattli, Walter, 572, 586, 589, 591,

621, 793
Meroni principle, 533, 536, 540
mirror principle, 273
mistake of fact, EU versus UK, 374
Monnet, Jean, 318, 322
monopoly power, 21
moral reasoning, 117; see also values
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Moravcsik, Andrew, 593, 613
Multilateral Agreements on Trade

in Goods, 716
mutual accommodation, 663

narrow legal authority, 600
national debt, in UK, 79
national regulatory authority for

utilities, 561
natural justice, 20

closed-material procedures and,
202

natural monopolies, 581
negligence

doctrinal meaning development,
16

liability standard, 216
nemo iudex principle, 36
neo-medieval systems, 579
networks, 570
new-style international courts,

611

New York Convention on the
Recognition and
Enforcement of Foreign
Arbitral Awards, 621

non-delegation doctrine, 679
non-market private international

standard-setting, 573
non-natural users, 217
non-positivism, 120, 649
normative supranationalism, 359
normativist public law theory, 104–5
nuisance, 212

Office for Harmonization in the
InternalMarket (OHIM), 429

Ogus, A., 582
OHIM 429: see Office for

Harmonization in the
Internal Market (OHIM)

open-justice principle, 277
Opinion 2/13, 514, 518
orders capping costs, 165
output legitimacy, 189
ownership unbundling of utilities,

561

Parliament
analysis by, 174
control over legislation by, 186
treaties, role in, 294

parliamentary monopoly model, 149
parliamentary sovereignty
classic continuing-sovereignty

model, 148, 151
constitutional review and, 120
legislative intent and, 133
legislative intent unnecessary for,

141

parliamentary monopoly model,
149

reading common law principles
into, 142

statutory monopoly model, 149,
152

participation
global
rationale, 754
realization of, 759

ISO shared-administration
schema, 788

national
courts’ role in, 751
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options to allow, 747
rationale, 744

World Trade Organization, 675,
796

partnership principle, 554
Paulus, Andreas, 641
peremptory norm of general

international law, 651
Perez, Oren, 655, 659, 769
Plaumann test, 381, 384, 470, 472
political constitutionalism
alternatives to judicial review, 187
historical dimension of, 177
normative dimension of, 180
Poole on, 172
reasonableness review, 225
Tomkins on, 166

political debate, judicial review
compared, 173

political theory, normative versus
functional, 103

polycentric disputes
judicial review unsuited for,

175

normative judgement and
balancing of
incommensurables, 228

Poole, Tom, 98, 172, 188
popular authority, 601
positivism, 113, 636
precautionary principle, 342
prerogative powers, 44, 177
prerogative writs
judicial review, 51
numbers of, 26

presuppositions, 5

price support for agriculture: see
Common Agricultural
Policy (CAP)

principal–agent relationship, 685
Privy Council, 73
process legitimacy, 189
process rights; see also jurisdiction
EU
defence rights, 443
delay, 436
disclosure, 445
overview, 438
security and equality in
arms, 441

status quo, 439, 459
model rules
competence of EU to enact,
449, 467

diversity and pluralism stifled
by, 465

emerging proposals for, 446
necessity lacking, 458
reasons for, 455

programming principle, 554
prohibition, writs for, 27
property rights, development of, 15
proportionality; see also deference
deference and respect and weight

to decision makers, 256
discretionary power, 22
EEC case law, 331
EU and, 339
EU versus UK, 378
normative judgement and

balancing of
incommensurables, 223

index
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proportionality (cont.)
political constitutionalism and,

225

Tomkins on, 196
values and pluralism, 659
World Trade Organization, 736

Prosser, Tony, 305
public-choice theories in global

regulation, 583
public goods, 581
public/governmental non-market

standard-setting, 572
public interest, constraints on

judicial review, 160
public-interest theories in global

regulation, 581
public law principles, 637, 646
public standard-setting in market

competition, 572
Puig, Sergio, 739

qualified rights, 192
quo warranto, writs for

numbers of, 27
towns as corporations, 94

Rasmussen, Morten, 321
rationality review

EU versus UK, 378
strict scrutiny versus, 253
Tomkins on, 196
values and pluralism, 659
World Trade Organization,

736

Ratner, Steven, 642
Rawlings, Richard, 97
reasonableness review

deference and respect and weight
to decision makers, 256

limited, 22
political constitutionalism and, 225

reasoned-order decisions, 432
regulation
competence, 302
as control, 305
efficacy and control, 308
as enterprise, 305
EU standing, 382
object and design, 305

regulatory act, defined, 473
relevance
normative judgement and

balancing of
incommensurables, 223

values and, 224
remoteness, 215
ReNEUAL model rule proposals,

448, 456, 461, 463, 465, 468
restitution, writs for, 52
restraint of trade, 95
rights
global administrative law, 631
legitimacy and, 190

rights-based review
EU and, 340
jurisdiction, 42
political constitutionalism, 185

Rome Treaty
Community law implementation,

390

constitutionalization thesis, 410
disposition of power in, 353, 356,

398

ECSC as blueprint for, 315

index
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EEC established, 313
implementation powers, 405
secondary rules, 399
travaux préparatoires, 317

Ruckdeschel case, 337
rule making
delegation of power, 677
global, 572
individualized determinations

versus, 676
legislative oversight, 679

rule of recognition, 114
rules of non-governmental

regulatory organizations,
296

Sarmiento, Daniel, 503
Scott, Joanne, 743, 772
SEA: see Single European Act 1986

(SEA)
Second Report of the Committee of

Independent Experts, 556
secondary norms, 355
security: see closed-material

procedures (CMPs)
Senior Courts Act 1981, 163
separation of powers; see also

parliamentary sovereignty
foundation of, 19
judicial restraint necessary, 257
substitution of judgement,

246

Shaffer, Greg, 615, 739, 783
Shapiro, Martin, 702, 710
Shapiro, Sidney, 788–9, 796
shared administration
EU administrative law, 391, 544

global administrative law, 771,
779, 786

ISO schema, 784, 791
World Trade Organization
consequences of, 779
schema for, 774

shared aids in EU, 396
Simma, Bruno, 641
Singapore International Arbitration

Centre, 621
Single European Act 1986 (SEA), 358
Skouris, Vassilios, 426
Slaughter, Anne-Marie, 570, 593,

613, 642, 757
social policy, 228
sovereignty: see autochthony
special advocates in closed material

procedures, 201
spillover, 586
SPS Agreement, 737, 777
staff cases, 604, 617
standard-setting, 572
standing
EU
direct effect of European Court
of Justice, 596

to limit case load, 430
problems with new status quo,
475

regulation, 382
rule of law, 379
seeking judicial review for
non-privileged applicants,
469

UK, challenges for administrative
law, 469

Statute of Sewers 1532, 84

index
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Statute of the Administrative
Tribunal of the IMF, 606, 713

Statute of the Court of Justice,
reform of, 433

Statutory Instruments Act 1946, 704
statutory monopoly model, 149, 152
Stewart, Richard, 310, 574, 659, 689,

712, 759, 773, 795, 799
strict liability, 217
strict scrutiny, 253
Structural Funds, 387, 393, 545, 552;

see also European Structural
and Investment Funds
(ESIs)

supply and demand, 590

target prices, 546
taxes, excise, 78
technical expertise, 701
telecommunications in EU, 394
TEU: see Treaty on European

Union (TEU)
TFEU: see Treaty on the

Functioning of the
European Union (TFEU)

Third Energy Package, 563
threshold prices, 546
Tomkins, Adam, 166–7, 177, 191
tort law

duty of care, 213
foreseeability, 216
liability standard, 216
normative judgement and

balancing of
incommensurables, 211

remoteness, 215
social policy choices, 228

values in, 181
tort liability, development of, 15
towns, 92
trade liberalization, 782
Trade-Related Aspects of

Intellectual Property Rights
(TRIPS) Agreement, 615,
716, 736

trademark, 429
transnational networks and

co-ordination
arrangements, 575, 579

transnational versus inter-state
dispute resolution, 593, 613

transparency, 755, 779, 787
treaties; see also specific treaties by

name
delegation of power and, 684–5
effect of transformation, 298
as national law, 294
regulatory competence and,

303

Treaty on European Union (TEU),
318, 747

Treaty on the Functioning of the
European Union (TFEU);
see also Lisbon Treaty

case load issues, 430
executive power for rule making,

703

fundamental rights, 510
hierarchy of norms, 345
implementing versus delegated

acts, 523
judicial review, 316
precautionary principle, 342
regulatory acts, 473

index
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TRIPS Agreement 615, 716, 736: see
Trade-Related Aspects of
Intellectual Property Rights
(TRIPS) Agreement

UN Administrative Tribunal, 605
UN Dispute Tribunal (UNDT), 605
UN Dispute Tribunal Statute, 607
UNCLOS 805: see Law of the Sea

(UNCLOS)
Understanding on Rules and

Procedures Governing the
Settlement of Disputes, 612,
715

United Kingdom administrative law
challenges for: see challenges for

UK administrative law
discretionary power, EU

compared, 377
equality of arms, EU compared,

377

evolution: see evolution of UK
administrative law

foundations
knowledge of, 5
overview, 11

fundamental rights, EU
compared, 375–6

invalidity, EU compared, 374
mistake of fact, EU compared,

374

proportionality/rationality, EU
compared, 378

vertical interaction of, 3, 9
United Nations, staff cases, 617
Universal Service Directive, 395
utilities regulation, 559

values
balancing of, 181
global administrative law,

pluralism and, 654
importance of, 102
judicial review and, 181
legislative intent, 130, 135
legitimacy linked with, 189
Poole and, 173
positivism and, 114, 117
purpose and relevancy and, 224
tort law, 219

Vedel, Georges, 320
Verdier, Pierre-Hugues, 770
vertical challenges, 8
vertical interaction between levels

of administrative law, 2–3
Vienna Agreement, 792
Vienna Convention on the Law of

Treaties, 651–2, 724
Villalón, Cruz, 493
von Bogdandy, Armin, 623, 647, 758

Waldron, Jeremy, 120
Wallach, Lori, 796
wars, financing of, 79
Webb, Beatrice, 84, 86–7
Webb, Sidney, 84, 86–7
Weiler, Joseph, 688, 806
Woods, Ngaire, 590, 591
Working Group v, 451
World Bank Administrative

Tribunal, 606
World Trade Organization (WTO)
committees’ role, 743
courts’ role in, 696
judicial review, 781, 794

index

829

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-12512-4 - UK, EU and Global Administrative Law: Foundations and Challenges
Paul Craig
Index
More information

 

http://www.cambridge.org/9781107125124
http://www.cambridge.org
http://www.cambridge.org


World Trade Organization (WTO)
(cont.)

participation, 762, 796
procedural and substantive

review
accountability concerns, 741
due process, 714
judicial activism concerns, 740
judicial authority increase, 739
rationality/proportionality
review, 736

review of fact, 730
review of law, 739

regulatory competence, 303
shared administration
consequences of, 779
schema for, 774

writs: see name of writ
WTO regime of judicial review,

615

Young, Alison, 242–3, 245
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