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PATENT ASSERTION ENTITIES AND COMPETITION POLICY

Patent assertion entities (commonly known as “patent trolls”) hurt competition
and innovation. This book, the first to analyze the most salient issues related to
patent assertion entities around the world, integrates economic theory with eco-
nomic and legal reality to examine how the entities function and their impact on
competition. It also offers legal and policy solutions that might be used to combat
them. Edited by D. Daniel Sokol, the volume collects chapters from an array of
leading scholars who describe patent assertion entities in the United States,
Europe, Korea, Taiwan, Japan, and China, while offering empirical accounts of
the entities” economic consequences and their use of litigation as a means of legal
extortion against many of the most innovative companies in the world, from
startups to multinationals. It should be read by anyone interested in how patent
assertion entities operate and how they might be stopped.

D. Daniel Sokol is University of Florida Research Foundation Professor at the
University of Florida Levin College of Law, where he focuses his scholarship on
antitrust law.

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107124257
www.cambridge.org

Cambridge University Press
978-1-107-12425-7 — Patent Assertion Entities and Competition Policy

Edited by D. Daniel Sokol
Frontmatter
More Information

Patent Assertion Entities and
Competition Policy

Edited by

D. DANIEL SOKOL
University of Florida

58 CAMBRIDGE
By UNIVERSITY PRESS

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107124257
www.cambridge.org

Cambridge University Press
978-1-107-12425-7 — Patent Assertion Entities and Competition Policy

Edited by D. Daniel Sokol
Frontmatter
More Information

CAMBRIDGE

UNIVERSITY PRESS

University Printing House, Cambridge ¢B2 8Bs, United Kingdom
One Liberty Plaza, 20th Floor, New York, NY 10006, USA

477 Williamstown Road, Port Melbourne, vic 3207, Australia
4843/24, 2nd Floor, Ansari Road, Daryaganj, Delhi — 110002, India
79 Anson Road, #06-04/06, Singapore 079906

Cambridge University Press is part of the University of Cambridge.

It furthers the University’s mission by disseminating knowledge in the pursuit of
education, learning, and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/g781107124257

10.1017/9781316415887
© Cambridge University Press 2017

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2017
A catalogue record for this publication is available from the British Library.

Library of Congress Cataloging-in-Publication Data

NAMES: Sokol, D. Daniel, editor.

TITLE: Patent assertion entities and competition policy / edited by D. Daniel Sokol.

DESCRIPTION: Cambridge, United Kingdom; New York, NY, USA: Cambridge University
Press, 2016.

IDENTIFIERS: LCCN 2016025907 | ISBN 9781107124257 (Hardback)

susjecTs: LCSH: Patent assertion entities. | Antitrust law. | Patent infringement. |
BISAC: LAW / Antitrust.

cLASSIFICATION: LCC K1506 .P38 2016 | DDC 346.04/86-dc23 LC record available at
https://lcen.Joc.gov/2016025907

ISBN 978-1-107-12425-7 Hardback

Cambridge University Press has no responsibility for the persistence or accuracy

of URLs for external or third-party Internet Web sites referred to in this publication
and does not guarantee that any content on such Web sites is, or will remain,
accurate or appropriate.

© in this web service Cambridge University Press www.cambridge.org


www.cambridge.org/9781107124257
www.cambridge.org

Cambridge University Press
978-1-107-12425-7 — Patent Assertion Entities and Competition Policy

Edited by D. Daniel Sokol
Frontmatter
More Information

Contents
List of Contributors page vii
1 Introduction 1
D. Daniel Sokol
2 Missing the Forest for the Trolls 9

Mark A. Lemley and A. Douglas Melamed

3 Empirical Evidence on the Behavior and Impact of
Patent Trolls: A Survey 27

Lauren Cohen, Umit G. Gurun, and Scott Duke Kominers

4  Assertion of Standard Essential Patents by
Non-Practicing Entities 50
Jorge L. Contreras

5  Patent Privateering: The Rise of Hybrid Patent

Assertion Entities 72
D. Daniel Sokol

6  Regulating Patent Assertions 85
Paul R. Gugliuzza

7 Patent Assertion Entities in Europe 104
Brian J. Love, Christian Helmers, Fabian Gaessler, and Max Ernicke

8  Treatment of Patent Assertion Entities under Korean
Antitrust Law 130
Haksoo Ko and Jeong Seo

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107124257
www.cambridge.org

CAMBRIDGE

Cambridge University Press
978-1-107-12425-7 — Patent Assertion Entities and Competition Policy

Edited by D. Daniel Sokol
Frontmatter
More Information

vi Contents

9  Patent Assertion Entities Issues in China 150
Meng Yanbei

10 Patent Assertion Entities and Competition Law in Japan 162

Tadashi Shiraishi

11 Patent Assertion Entities in Merger Review in
Taiwan: Issues of Characterization and Remedies 177
Andy C. M. Chen

Index 199

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107124257
www.cambridge.org

Cambridge University Press
978-1-107-12425-7 — Patent Assertion Entities and Competition Policy

Edited by D. Daniel Sokol
Frontmatter
More Information

Contributors

Andy C. M. Chen is Professor of Law in the Department of Financial and
Economic Law at Chung Yuan Christian University in Taiwan.

Lauren Cohen is the L.E. Simmons Professor of Business Administration in
the Finance Unit at Harvard Business School.

Jorge Contreras is Associate Professor, College of Law, University of Utah, and
Adjunct Associate Professor, Human Genetics, University of Utah.

Max Ermnicke is a Rechtsanwalt at Ernicke & Emicke.

Fabian Gaessler is a Senior Research Fellow, Max Planck Institute for Innov-
ation and Competition.

Paul R. Gugliuzza is Associate Professor of Law at Boston University School
of Law.

Umit G. Gurun is Professor of Accounting and Finance at the University of
Texas at Dallas.

Christian Helmers is Assistant Professor of Economics at the Leavey School of
Business of Santa Clara University.

Haksoo Ko is Professor of Law at Seoul National University.
Scott Duke Kominers is a Junior Fellow at the Harvard Society of Fellows.

Mark Lemley is the William H. Neukom Professor of Law at Stanford Law
School and the Director of the Stanford Program in Law, Science and
Technology.

Brian J. Love is Assistant Professor of Law and Co-Director of the High Tech
Law Institute at Santa Clara Law School.

vii

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107124257
www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-1-107-12425-7 — Patent Assertion Entities and Competition Policy
Edited by D. Daniel Sokol

Frontmatter

More Information

viii Contributors

A. Douglas Melamed is Professor of the Practice of Law at Stanford Law
School.

Jeong Seo is an attorney in Korea.
Tadashi Shiraishi is Professor of Law at the University of Tokyo.

D. Daniel Sokol is University of Florida Foundation Research Professor at the
University of Florida Levin College of Law and Senior Of Counsel at Wilson
Sonsini Goodrich & Rosati.

Meng Yanbei is Associate Professor at Renmin University of China Law
School.

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9781107124257
www.cambridge.org

