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armed conflicts, 7, 14n46, 65, 130, 287
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326-327
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Article 15,175
Article 17,52n147, 192
Article 32,312
Article 40, 327
Article 48,177,195
Article 48 (3), 200
Article 49, 196
Article 62, 196
Article 64, 178-179, 323, 326
Article 65,179
assessment of, 177-178
Articles on the Responsibility of
International Organizations
(ARIO), 165-178
Ashton, C., 99
aterritorial context, of international
organisations, 285, 297
attribution of conduct, 10, 66, 270-271,
324. See also new criterion of
attribution
AFISMA, of, 233-234
attribution of responsibility and,
distinguish between, 164
exercise of jurisdiction and, 291
joint, 170
KFOR, of, 204-216
MINUSCA, for, 249-250
MINUSMA, of, 233-234
MISCA, for, 249-250
UNAMID, of, 217-225
UNISFA, of, 226-227
UNMISS, of, 226-227
attribution, criterion of, 164
Aust, H.P,, 195
Australian-New Zealand Agreement
1944, 18
auxiliary responsibility, 92, 174,
177,193

Ban Ki-moon, vii, 23, 157

Bankovic case, 293

Behrami/Saramati case, 11n41,
44n109, 166n24, 166-168,
192n159, 199, 204-205,
207-208, 295

Belgium, 41

Berdal, M., 7n29, 24n34

Beri¢ and others v. Bosnia, 167,293

Berlin Plus agreements, 102-103,
103n203, 106, 106n219, 118

Besson, S., 286

Bodeau-Livinec, E, 183

Boisson de Chazournes, L., 60

Bonello, G., 294

Bosnia, 33-38. See also Beric¢ and others
v. Bosnia

Boutros-Ghali, B, 7n26, 21, 23, 32,
32n68, 58, 124

Brahimi Report, 24, 58

breach of an international obligation

in the form of a mandate of a
peacekeeping operation, 309-313
in the form of the obligations

arising under the internal law of
the organisations, 314
African Union, 314-315
European Union, 317-319
United Nations, 315-317

Brownlie, I, 284

Brussels European Council 2008
Presidency Conclusions, 90

Bulletin on Observance, 316-317

Cameroon, 46n121

capacity-building through training
of groups, 111

Capstone document, 315

Case concerning the Land and Maritime
Boundary between Cameroon and
Nigeria (Cameroon v. Nigeria),
46n121

casuistic approach, to international
peacekeeping, 66, 129, 159, 324

causality, 193

Central African Republic (CAR),
64n212, 161, 203, 249, 330.
See also MINUSCA; MISCA,
MISCA; United Nations
Multidimensional Integrated
Stabilization Mission in the
Central African Republic

Certain Expenses case, 57

(C)ESDP, 85

Cessation of Hostilities Agreement, 231

chasse gardée, 68, 262

Chicago Summit Declaration, 82
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children, protection of, 30n56
civil law, 191
civil war, 58
civilians
killing of, 163
protection of, 30n56
coalition of the willing, 21, 48
codification projects, 3-6, 131, 179
Cold War, 20
Security Council after the end
of, 21-25
collective security, 44, 47, 64, 161
collective self-defence, 29, 47
Commander in Chief Allied
Forces, Southern Europe
(CINCSOUTH), 210
Common African Position on the UN
Review of Peace Operations, 143
Common Foreign and Security Policy
(CFSP), 84-88, 87n106, 98-99
implementation of, 88-89
Common Security and Defence Policy
(CSDP), 86-88, 99, 104, 112,
116,119
Commonwealth, 46
comparative advantages, 147, 152-153
compensations, 164, 169, 191, 327-328
competition, 68
competitive attitudes, 154
complicity, 194-195
Conakry Peace Agreement, 125
conflicts, prevention and mediation
of, 158
consent, 58
lack of, and peace enforcement, 32
consent of the host-state, 27-28, 32, 57
Constituent Treaty of 1975, 120
constitutionalisation of international
law, 186
Constitutive Act, 130, 149-150
Article 4, African Union and,
131-137
contexte étatique, 162, 286
control, notion of, 183-184
Convention on Safety of United
Nations Personnel, 303
cooperation between international
organisations, 1-2, 68-69,

153-154, 321. See also specific
organisations

cooperation in the operational
context, 321

cooperation with the UN, 269

cooperative effort, 189

co-perpetration, 188-189, 193

Corten, O., 136

Cote d'Ivoire, 126

Council of Elders, 121

Court of First Instance, 169, 274-275

Cox, K.E., 30n55

Craig, P., 86n101

criminal law, international, 186-189

liability in, 187-189

cross-judging in situations of shared
responsibility, 200

customary international law, 12, 268,
271,278,311

human rights and, 278-282
Cyprus, 106

damage of property
unintentional, 191
willful, 191
Darfur, 9, 39, 115, 136.
See also UNAMID
D’Aspremont, J, 52
Dayton Peace Agreements, 76
de Hoop Scheffer, Jaap, ix, 83
de lege ferenda, 13
Declaration on a Common African
Defence and Security Policy, 138
Declaration on the Enhancement of
Cooperation (1994), 51, 58
delegation of powers
and authorisation, distinction
between, 55n164
on the law of responsibility, 193
Democratic Republic of the Congo
(DRC), 34, 39, 49, 96, 105, 303
Department for Peacekeeping
Operations (DPKO), 126
directed and controled organisations,
175-176
District Court in The Hague, 168
diversification, in peacekeeping
operations, 35

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9781107124158
www.cambridge.org

Cambridge University Press

978-1-107-12415-8 — The International Responsibility of International Organisations
Moritz P. Moelle

Index

More Information

INDEX 365

division of labour, 37-40, 153, 269-271

domestic law, 164

Draft Accession Agreement of
the EU to the ECHR, 199,
292,297

Draft Guidelines for the Protection of
Civilians in African Union Peace
Support Operations, 314

Duch Case, 187

due diligence obligations, 296

Dumbarton Oaks proposals, 16-19, 64

Eagleton, C., 184
East African Intergovernmental
Authority on Development
(IGAD), 231
Economic Community of Central
African States (ECCAS),
39n94, 251
Economic Community of West African
States (ECOWAS), 10n39, 13-14,
54,111, 119-120, 128-129, 159,
185-186, 199, 201
African Union and, 126-128
European Union and, 128
Normative Framework, 120-123
operation in Liberia, 38
United Nations and, 123-128
Economic Community of West African
States (ECOWAS) Cease-fire
Monitoring Group (ECOMOG),
121-125
Economic Community of West African
States (ECOWAS) Standby Force
(ESF), 121
effective control, 167-168
effective overall control, 167
Eichmann case, 189
enforcement action, 50-57.
See also peace enforcement
limitations of, 51
Engdahl, O., 286
erga omnes, 178, 196
Eritrea, 49n134
Ethiopia, 49n134
Euro Recamp, 111
Euro(-atlantic) regional organisations,
peacekeeping by, vii

European Commission (EC), 112,
169-170
European Community, 93
European Convention on Human
Rights (ECHR), 11, 199, 273,
318,327
Article 15,297
European Court of Human Rights
(ECtHR), 166-167, 184, 198-199,
204-205, 207, 287-290, 293-294,
297,312
European Defence Community Treaty
0f 1952, 102
European Development Fund
(EDF), 113
European External Action Service
(EEAS), 112
European Security and Defence Policy
(ESDP), 85, 102
European Security Strategy, 89, 91, 104
European Union (EU), 1, 11, 13, 36n86,
36-38, 55,83-84,117-119, 155,
157,159, 161, 190, 199, 201, 327
Action Plan (2011-2013), 110, 114
African Union and, 109-114,
117,155
equal standing, 114-117
attribution of conduct, 119
Charter of Fundamental Rights, 317
division of labour, 98-101, 117
effective multilateralism, 92-93
embargo on weapons, 54
foundation, 84-85
framework, 84-85
implementation of the CFSP, 88-89
legal framework, 86-88
limited military engagement on the
African continent, 98-101
NATO and, 101-109, 117
peacekeeping and, 96-98
Political and Security Committee
(PSC), 88,104,110, 112-113, 257
Pooling and Sharing initiatives, 107
security policy, 89-91
train and equip initiative, 112
United Nations and, 91-96, 118, 155
European Union Force (EUFOR) Chad/
CAR, 116
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European Union Force (EUFOR)
RCA, 254
European Union Force (EUFOR) RD
Congo, 39
European Union permanent Planning
Team (EUPT), 111
European Union Training Mission
(EUTM) Mali, 98, 240, 243, 324
MINUSMA and, 248
European Union Training Mission
(EUTM) Somalia, 98
Europiean Commission (EC), 190
extraterritorial jurisdiction
personal connection, 287-288, 293
spatial connection, 287-288, 293
by states, 285-286
under human rights law, 286-293

factual control, 189, 193
Federal Republic of Yugoslavia
(FRY), 216
financial activities, 35, 68, 96, 98, 107,
109,112-114,116-117, 124-126,
130, 136, 138, 140-144, 151, 155,
159,175, 225, 235, 242,253-254,
256,327,329
force, use of, 7, 25, 33, 37, 133
authorisation of, 56-57
decentralisation, 60
objective and subjective
capacities, 300
for peace enforcement, 23
as self-defence, 28-29, 57, 206
France, 36n86, 64n212, 176, 254, 324
Franck, T., 62n202, 325
Frowein, J., 62n201
fund activities, 35, 99, 112-114,
125, 144, 154, 175, 240,
253-255, 329
fundamental rights, 12, 317-318

G8-Forum, 258

Gaja, G., 181, 318

Gajic v. Germany, 167

General Assembly, 20, 42, 46, 326
general law, 267

general principles of law, 278, 283-284
Geneva Conventions, 300, 314

genocide, 130

Genocide case, 180, 190
Germany, 91, 98, 107, 295, 324
globalisation, 2, 2n6, 5
Gowlland-Debbas, V., 7n26
Griep, E., 78,93

Grotius, H., 184
Guinea-Bissau, 154

H.v.d.P. v. the Netherlands, 291
Haiti, 54
Hammarskjold, D., 30n57
Helsinki European Council, 105
Helsinki Headline Goal, 90
Higgins, R., 33, 33n69
High-Level Independent Panel, 142,
148, 158, 260, 329
Hirsch, M., 2n6
Hirsi Jamaa, 294
human rights, 328
international humanitarian law and,
relationship between, 304-309
obligations on the basis of customary
international law, 278-282
obligations on the basis of general
principles of law, 283-284
obligations of members, 273-276
obligations, as part of general
international law, 278
territorial problem of, 284-286
treaties, specific case of accession to,
276-278
Human Rights Committee, 290-291
human rights law, 30
application to peacekeeping forces,
293-297
derogations under, 297-298
extraterritorial jurisdiction under,
286-293
violations of, 163
humanisation of international law, 161
hybrid peace operations, 8-9, 39, 116,
155,217-218, 225

immunity of international
organisations, 4n16, 201
Implementation Force (IFOR), 76
operation in Yugoslavia, 59
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implied powers, 321

individual criminal responsibility,
26n42

Indonesia, 54

Institut de droit international, 3,299

institutional partnership, 70

institutionalisation of relations among
international organisations,
158, 321

Instituto Hispano-Luso-America, 3

Instituto Hispano-Luso-Americano de
Derecho Internacional, 3

Integrated Mission Task Force IMTF),
35n80

Integrated Missions Planning Process
(IMPP), 35n80

integrated operations, 38-39

Inter-American Commission on
Human Rights, 291

Inter- American Convention on
Human Rights, 273

interconnectivity, 5

interdependence, 5

inter-mission cooperation, 9, 324

internal crisis, 58

International Civilian Mission in Haiti
(MICIVIH), 39

International Court of Justice (ICJ),
25n39,46n121, 57,171, 180, 185,
190, 197, 267, 276, 290, 297,
305-306, 309, 325, 327

International Courts and
Tribunals, 162

International Covenant on Civil and
Political Rights (ICCPR), 273,
290-291, 297, 306

International Criminal Court (ICC),
26n42, 188

international criminal law, 186-189

International Criminal Tribunal for the
former Yugoslavia (ICTY), 187

international dispute settlement, 325

International Financial Institutions, 175

international humanitarian law (IHL),
12,31, 34, 181,273,286, 298, 311,
314,316, 318-319, 321, 328

application ratione materiae of,

300-304

application ratione personae of,
299-300
armed conflicts and, 4
generally, 298
human rights and, relationship
between, 304-309
violations of, 163, 246
International Humanitatian Law (IHL)
application under the EU’s internal
law, 318-319
international law, 321, 324
constitutionalisation of, 186
fragmentation of, 325
humanisation of, 161
violations of, 31
International Law Association (ILA), 3,
172,181
International Law Commission
(ILC), ix, 3, 20n18, 27n45,
176-177,181, 192, 195, 309,
322. See also Articles on the
Responsibility of International
Organisations (ARIO)
ICJ and, 171
notion of control, 183
international military operation, 16
international responsibility, 31, 163, 197
international responsibility, law of, 6,
13, 32,43,59,119, 128, 158-159,
178, 186, 198, 207-208, 326
delegation of powers, 193
practice of the United Nations,
162-165
International Security Assistance Force
(ISAF), 82
internationally wrongful acts, 10, 13,
129, 320
inter-organisational cooperation, 4
intra-mission cooperation, 261-264
investor state arbitration, 180
Iraq war, 6
Issa case, 290

Joint Africa-European Union Strategy,
109,111

joint attribution of conduct, 170-171

Joint Border Verification and
Monitoring Mechanism, 228
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joint coordination mechanism
(JCM), 238

joint criminal enterprise, 187, 193

Joint Declaration on EU-UN
Cooperation in Crisis
Management, 92

Joint Guardian operation, 209

Joint Implementation Commission
(JIC), 213

joint responsibility, 177-178, 195, 319,
322,326-327

Joint Support and Coordination
Mechanism (JSCM), 223

Joint UN-AU Framework for an
Enhanced Partnership in Peace
and Security, 148

Jordan, 36n86

jurisdiction, application of, 286

jurisprudence, and policy, 6

jus cogens, 298, 312

Kadi case, 274
Kasumaj v. Greece, 167
Kelsen, H., 47n126,49n135
Kosovo, 38, 78. See also Kosovo Force
Kosovo case, 267, 309
Kosovo Force (KFOR), 77, 82, 176, 203
application of the law of international
responsibility, 208-209
cooperation arrangements
assessment, 215-216
institutional and normative
framework, 209-215
mandate, 209-210
UNMIK and, 205, 210-215
operational/mission level,
213-215
political level, 211-213
strategic level, 213

Latin-America, 19

League of Nations, 321

legal framework of peacekeeping
and peace enforcement
operations, 25-27

legality issue, 25n39

Legality of the Threat or Use of Nuclear
Weapons Case, 306

lex specialis rule, 11, 178-179, 304,
306, 323

liability in criminal law, 187-189

Liberia, 38, 123, 125

Libya, 78, 98, 108, 136

Lisbon Strategic Concept, NATO, 75

Lisbon Treaty, 87n106, 93

Lockerbie case, 198

logistical support, viii, 107, 125, 138,
140, 151, 173, 185, 193, 228, 235,
239-240, 242-243, 245, 251, 253,
256-257

Maastricht Treaty, 84

Mali, 35, 39n94, 55, 60, 64n212,
115-116, 127,129, 145,
151-152, 161, 203, 324, 330.
See also African-led International
Support Mission to Mali; United
Nations Multidimensional
Integrated Stabilization Mission
in Mali

Resolution 2085, 1

Mali Integrated Task Force (MITF),
238,248

Malian Defence Forces, 237

Mediation and Security Council,
121-122

Medvedyev and Others case, 288

Member States, 25

Memorandum of Understanding,
149-150

mens rea, 191-192

Mexico, 2

MICOPAX, 250-251

militarised peacekeeping operations, 30

military capacity of organisations, 37n89

Military Staff Committee, 141

military-technical agreement (MTA),
210,215-216

Miltner, B., 294

MINUSCA. See United Nations
Multidimensional Integrated
Stabilization Mission in the
Central African Republic

MINUSMA. See United Nations
Multidimensional Integrated
Stabilization Mission in Mali
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Monetary Gold principle, 198-199

multiple simultaneous peace
operations, in the same
conflict, 160

multiplication of tasks, in peacekeeping
operations, 7-8, 29, 37, 162

Naert, F, 61n197, 286, 308, 318
Namibia case, 267
National Movement for the Liberation
of Azawad (NMLA), 233
National Patriotic Front of Liberia
(NPFL), 54
nemo plus juris transferre potest quam
ipse habet, 275
Netherlands, 19, 168-169, 207
network of cooperation, 8-10
new criterion of attribution, 178-180.
See also attribution of conduct
application of, 195-201
defining, 182-186
distinguishing from cases of
other forms of responsibility,
193-195
inspiration from other international
legal rules, 186-189
need for a special rule, 180-182
normative control, 189-192
New Horizon Agenda, 97
Nicaragua case, 185,193
Nigeria, 46n121
no-fly zones, 33
Nollkaemper, A., 198
non liquet situations, 283
non-international armed conflict,
law of, 303
non-members of United Nations
obligations for, 52, 264-266, 268
non-military sanctions,
unauthorised, 54-55
normative control, 189-193, 263,
270, 320, 323
application of, 195-201
North Atlantic Charter (NAC), 75n40
North Atlantic Council, 209-210
North Atlantic Treaty, 71-76
North Atlantic Treaty Organisation
(NATO), 9, 13-14, 20, 38, 45,47,

62n201, 70n15, 81-83, 156, 159,
201, 204-205, 209-210, 330

African Union and, 79-81

Assuming New Tasks of
Security Proliferation and
Projection, 75-76

European Union and, 101-109,
117-118

exclusion zones, acquiescence in, 33

formal submission under Chapter
VIII of the UN Charter, 72-73

foundation of, 71-72

history, 76-77

military-technical agreement (MTA),
210,215-216

More Efficient and Flexible
Partnership Policy, 81

observer status in the General
Assembly, 77

Smart Defence, 107

Strategic Concept, 83

transformation and strategic
redirection after, 73-74

United Nations and, 77-79

objective responsibility, 192

occupatio bellica, 308

occupatio pacifica, 308

Oil Platforms case, 186

OPCON, 209

Operation Artemis, 39, 96-97, 105-106

Operation Concordia, 106

Operation EUFOR Tchad/RCA, 97

operational collaboration, 70

operational power transfer, 38-39

opinio iuris, 278, 284

state practice and, distinguish

between, 278-279

Organisation for Security and
Co-operation in Europe
(OSCE), 39, 46

Organisation international de la
francophonie, 46

Organisation of African Unity (OAU), 49

Organisation of American States
(OAS), 39,47, 54

Organisation of Islamic Cooperation
(OIC), 1,46
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Organisation of Southeast Asian
Nations (ASEAN), 13
Oswald, B., 283

pacta tertiis nec nocent nec prosunt, 51
Panel on United Nations Peace
Operations, 36n84
parallel operations, 38-39
partnership peacekeeping, vii
payment
for damages, 163, 327
for maintenance of peace and
security, 99
Peace Agreements, 59
peace enforcement operations, 269
peacekeeping and peace enforcement,
distinction between, 31n61
peacekeeping operations
peace enforcement and, distinction
between, 30n59
peacekeeping operations. See also
specific organisations
Article 53 of the UN Charter
and, 57-59
coercive character, 58
definitions, 27
generally, 1
peace enforcement and, distinction
between, 27-29, 32
post-Cold War, 29-32
personal jurisdiction, 287, 293
Petersberg Tasks, 85, 85n95
Plan of Action to Enhance EU CSDP
Support to UN Peacekeeping
(2012), 100-101
Political Violence Task Force, 214
positive and negative obligations,
296, 311
private military and security companies
(PMSCs), 10n39
private military and security
contractors, 9, 324
Prodi report, 142
professionalisation, of peacekeeping, 35
profileration of international
organisations, 6-8
Protocol establishing the Peace and
Security Council, 130

Protocol Relating to Mutual Assistance
on Defence, 122

Protocol Relating to the Establishment
of the Peace and Security
Council, 135

Protocol Relating to the Mechanism for
Conflict Prevention, Management,
Resolution, Peace-Keeping and
Security of 1999 (MCPMRPS),
121-123

Provisions on the Common Security
and Defence Policy (CSDP), 86

ratione loci, 284-285
reciprocal dependence, 155
Regional Arrangements and Agencies,
9,41-43,58
regional criterion, 47
regional economic communities
(RECs), 111, 117, 150, 158
within the APSA, 152-153
regional organisations, vii, 8, 10
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