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abuse of right (abus de droir), 311 audiovisual production contracts, 193-194
ACTA. See Anti-Counterfeiting Trade audiovisual recordings, 93-111. See also
Agreement sound recordings; soundtracks
adaptation rights, 258-268 adaptation rights for, 259-261
for audiovisual recordings, 259-261 author’s right tradition for, 109-111
for audiovisual works, 259-263 authorship for, 94-95, 149-154
under Berne Convention, 258 in Cyprus, 108
for characters, 263 as derivative work, 94
in EU, 258-259 double protection for, 109-111
in France, 263-268 double protection of, 94-95
in Germany, 45-46 entrepreneurial copyrights, 71-72, 93
at international level, 258-259 fixations of, 134
in Ireland, 259-263 in France, 93
for plot and dramatic incidents, 262 in Germany, 93
right of integrity for, 372-374 in Ireland, 108
for scenic effects, 263 in Malta, 108
in UK, 259-263 neighbouring rights, 93
adaptations originality criterion for, 104-106
author’s right and, 144 performers’ rights in, 95, 414-415
in Belgium, 173 presentation, 93
Berne Convention, 17, 144 producers’ rights, 95-96
broadcasts, 123-124 substantiality test, 105-106
from frames of film, 28 in UK, 93, 259-261
in Germany, 45-46 audiovisual works. See also cinematographic
in the Netherlands, 47-48 films
remuneration for, 225 adaptation rights for, 259-263
advertising, 110, 376, 356, 377 in Austria, 83
ALAI. See Association Littéraire et author’s right tradition, 82-87, 109-111
Artistique Internationale authorship of, 154-164
amateur films, protection of, 104 in Belgium, 83
Andersen, Hans Christian, 48 under Berne Convention, 67
Anti-Counterfeiting Trade Agreement borderline works, 87-89
(ACTA), 55,431 in Bulgaria, 83
art directors, 162-163 in Canada, 77-78
Artistic Author’s Right Act of 1907, 44-45 co-authorship of, 156-164
artistic control, 353-354, 375 contributory works, 111-116
Ashdown v. Telegraph Group Lid, 310 Copyright Act of 1956, 71-72
assignment of rights, 25-26, 41, 45-46, Copyright Act of 1988, 32, 33-34, 72
47-48. See also copyright transfer; copyright contracts, 59
presumption of assignment copyright framework, 3—4
Association Littéraire et Artistique in Croatia, 83
Internationale (ALAI), 276 in Cyprus, 82, 108
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audiovisual works (cont.)
in Czech Republic, 83
defined, 65-67, 134, 165-166
direct protection of, 71
directors, 158
documentary films as, 78
double protection requirements, 67—68
as dramatic works, 33-34, 105
duration of copyrights, 130-132
economic scope, 1-3
educational use of, 225
in Estonia, 83
fixation requirements, 80, 84—85
in France, 83

films as dramatic works, 73-75, 77-80
fixation requirements, 80
formality completion, 80
interactive works, 100
from literary works, 98
main protections, 71-73
multimedia works, 100
Norowzian v. Arks Ltd, 33-34, 72-73,
75-77, 148-149
originality requirements, 80-81
performance defined in, 74
range of works, 97-99
type of technology, 99
videogames as, 87-88

in Germany, 83-84 Australia, 29, 143, 278
in Greece, 83 Austria

indirect protection of, 71

in Ireland, 108, 165, 259-263
in Italy, 84

joint authorship of, 155-156
in Latvia, 83

in Lithuania, 83

in Luxembourg, 83

in Malta, 82, 108

moral rights for, 345-346
multimedia works as, 87-88
musical composers, 160-161
in the Netherlands, 83
news-reels, 77

originality criterion for, 80-81
originality of, 67, 68-70, 80-81, 86—-87
ownership of rights, 176-182
performance in, 74

piracy issues, 4-5

in Poland, 83

in Portugal, 83

remastered films, 88-89
reproduction rights, 253-254
in Romania, 83

in Satellite and Cable Directive, 66
in Scandinavian countries, 83

audiovisual works in, 83

Author’s Right Act, 110, 169-171

authorship in, 168, 170

cable programmes, 225

cessio legis in, 178, 202-203

copyright contracts in, 193

copyright protection in, 15, 4647

copyright transfers, 218, 219

documentary films, 46—47

duration of copyrights, 47, 63

film producers in, 110

joint authorship, 170

Law of 9 April 1936, 46—47

moral rights, 47

neighbouring rights, 46-47

original titles, copyright protection
of, 115

photographic works in, copyright protec-
tion for, 15

private copying in, 335

public lending of films in, 288

reversion of copyright, 212

right of integrity in, 385-386

statutory royalty rights, 220

television formats in, 92

in Slovakia, 83 authorial rights, 220-234. See also

in Slovenia, 83
in Spain, 83
sporting events, 79-80
stage plays as, 78-79
structure of, 70-71
subject-matter for protection for, 64-92
television formats as, 77, 78, 89-92
under Term Directive, 130-132
in UK, 64-65, 71-81, 96-108, 259-263
cartoons, 101
defined, 96-97
digital recordings, 98, 99
film frames, 100-102

remuneration
in Belgium, 234
in Croatia, 234
in Czech Republic, 234
defined, 220
equitable remuneration, 222-227
in Estonia, 234
in France, 227-230
in Germany, 232-233
under Information Society Directive, 222
at international level, 220-222
in Italy, 231-232
in Malta, 234
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in Poland, 233-234

recognition of, 220

at regional level, 220-222

under Rental, Lending and Related
Rights Directive, 221-222

in Romania, 234

under Satellite and Cable Directive, 222

in Spain, 230-231

statutory royalty rights, 220, 227-228

in UK, 225-227

author’s right tradition. See also specific
countries

adaptations and, 144

assignment of, 25-26

audiovisual recording, 109-111

audiovisual works, 82—87, 109-111

broadcasting organizations, 126128

for broadcasts, 126-128

for cinematographic films, 23-24

under Copyright Act 1911, 25-26

copyright protection compared to,
18-19, 143-145

defined, 6, 126

directors, 168—-169

distribution rights and, 286-287

entrepreneurial copyrights, 65

in EU, 109-111, 169-171, 173-176

exclusive rights, 252

for film producers, 109

foreign film protections and, 479-483

moral rights and, 6, 35-36, 338-340,
367-370, 419-420

national legislation for, by EU country,
491-492

neighbouring rights and, 36-37, 63

for original titles, 113

performances in restricted circles
under, 319

performers’ rights and, 407-408

producers’ obligations, 213

for remakes, 144

under Rental, Lending and Related
Rights Directive, 19

royalties, 39, 41

television formats, 90-91

under Term Directive of
29 October 1993, 19

transmissibility of, 194-195

underlying rights, 187-189

authorship. See also co-authorship; joint
authorship; right of identification

of audiovisual recordings, 94-95,
149-154

of audiovisual works, 154-164

in Australia, 143

511

in Austria, 168, 170

under Author’s Right Act (Austria), 110,
169-171

under Author’s Right Act of 1925
(Ttaly), 43

under Berne Convention, 23-24,
142-143, 469-470

of broadcasts, 123, 125

of cinematographic films, 23-24,
142-143, 154

of cinematographic works, 142

contracts for services and, 24

under Copyright Act of 1911, 23-26, 143

under copyright directives, 146—148

corporate, 24

in Cyprus, 153-154

in Denmark, 48

determination factors for, 141-142

for directors, 24, 25, 150-151, 158,
168-169

domestic laws as influence on, 148

duration of copyrights, 154-155

employment contracts and, 181

entitlement of, 154-155

entrepreneurial, 149

in Estonia, 174

in EU, 166-168

for film producers, 24, 25

of foreign films, 469-470

in France, 166-167, 168

in Germany, 45, 167, 170

in Greece, 175

in Hungary, 174

in India, 143

under Information Society Directive,
147-148

under Intellectual Property Code,
166-167

in Ireland, 143, 153

in Italy, 168, 174

in Latvia, 86, 174

Law of 11 March 1957, 39-41

in Lithuania, 174

in Luxembourg, 175-176

in Malta, 153-154

in the Netherlands, 47-48, 168

in New Zealand, 143

for photographs, 101

in Poland, 168, 174

for producers, 151-153

under Rental Directive, 146147

in Romania, 174-175

under Satellite and Cable Directive,
147-148

for screenwriters, 25

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107120747
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-12074-7 - Film Copyright in the European Union

Pascal Kamina
Index
More information

512 Index

authorship (cont.)
in Slovakia, 175
in Slovenia, 175
in Spain, 85, 175
subject-matter for protection and, 64
under Term Directive, 131, 146-147
in UK, 143, 148-153, 154

Beggars Banquet Records v. Carlton
Television, 151
Beijing Treaty on Audiovisual
Performances, 396-399, 402, 502
Belgian Economic Code, 173,
403-404, 413
Belgium
adaptations in, 173
audiovisual works in, 83
authorial rights in, 234
author’s right tradition in, 127
Author’s Right Act in, 42
broadcasting organizations in, 127
broadcasts in, 118
co-authorship in, 173
collecting societies in, 224
copyright contracts in, 193
copyright protection in, 14, 42
distribution rights in, 287
employment contracts in, 188—-189
exclusive rights in, 252
future works in, transfer of rights, 208
joint authorship in, 369
moral rights in, for performers, 419
parody exemptions in, 325
photographic works in, copyright protec-
tion for, 14
presumption of assignment in, 182,
199-200
private copying exemptions in, 315
private copying in, 335
protected performances in, 403-404
public lending of films in, 288
Rental, Lending and Related Rights
Directive, 109
revived copyrights, 138, 139
right of identification in, 370
right of integrity in, 385-386
statutory royalty rights, 220
television formats in, 92
transmissibility of copyright in, 194
video sales in, 224
Berne Convention
adaptation rights under, 258
adaptations, 17, 144
adherence to, by country, 495-496
audiovisual works under, 67

authorship under, 23-24, 142-143,
469-470
cessio legis, 178
cinematographic films under, 16,
142-143
cinematographic works, 16—18
Copyright Act of 1911 and, 19
copyright protection after, 1618
copyright protection before, 8-16
distribution rights under, 281
documentary films, 17, 37
exemptions and limitations to copyright
protection under, 295-296
foreign films as published works under,
472-474
foreign films protected under, 466,
467-468
formality issues, 18
moral rights under, 340-342
newsreels, 17
originality of works under, 67
ownership under, 176-178
presumption of assignment under, 198
remakes of films under, 144
reproduction rights under, 253-254
right of communication to the public
under, 268-269
underlying rights under, 184
bestseller clause, 234
BitTorrent, 4-5
broadcasting organizations
author’s rights tradition, 126—128
in Belgium, 127
under Council of Europe treaties, 119
under Directive on Copyright and
Related Rights, 121-122
exclusive rights, 127-128
in France, 126-127
in Germany, 127-128
in Luxembourg, 127
must carry rules for, 332
remuneration for, 223-224
under Rental, Lending and Related
Rights Directive, 52
in Spain, 127
under TRIPS Agreement, 118
broadcasts
adaptation rights, 123-124
author’s right tradition, 126-128
authorship of, 123, 125
in Belgium, 118
under Brussels Convention of 1974, 118
cable programmes, 123
under copyright directives, 119-122
copyright protection, 116128
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Council of Europe treaties, 118-119

in Cyprus, 126

defined, 122-123, 124, 126

in Denmark, 118

distribution rights, 123-124

duration of copyrights, 125

in Estonia, 126

exclusive rights, 125

in France, 116, 118, 126-127

in Germany, 118

under Intellectual Property Code,
126-127

in Ireland, 124-125

lending rights, 123-124

in Malta, 126

MMDS services, 124

national protections, 122

as new technology, 27

as performance, 27

under Rental, Lending and Related
Rights Directive, 120

reproduction rights, 123-124

under Rome Convention of 1961,
116-117

Satellite and Cable Directive, 120-121

in Spain, 118

in Sweden, 118

under TRIPS Agreement, 117-118

in UK, 118, 122-124

WIPO, 116

Brussels Convention (1974), 118, 422

adherence to, by country, 499

copyright protection under, 422,
423, 426

Denmark under, 423

foreign films as published works under,
473-474

jurisdiction regulations under, for copy-
right protection, 422, 423

reproduction rights under, 253

Bulgaria, 2, 83, 188-189, 193, 202

Cable and Broadcasting Act of 1984 (U.
K.), 29
cable distribution, in France, 230
cable retransmissions
exemptions from copyright protection,
328-334
in France, 331
in Germany, 329-330, 331
on Internet, 332-334
in Italy, 329-330
must carry rules, 332
in UK, 330-331
cable television and programmes, 29, 30

513

broadcast protections for, 123
defined, 123
exclusive rights, 125
exemptions from copyright protection,
328-334
in Ireland, 124-125
MMDS services, 124
originality for, 30
remuneration for, 224-225
reproduction rights, 125
Satellite and Cable Directive, 52-53
in UK, 122-124, 225
cameraman. See director of photography
cameras, 7-8
Cameron, James, 267-268
Canada, 29, 77-78
cartoons, 101, 112-113, 256, 324-325
CDPA. See Copyright, Designs and
Patents Act
censorship, 354
Century Communications v. Mayfair
Entertainment UK Ltd, 151
cessto legis, 178-179
in Austria, 178, 182, 202-203
Berne Convention, 178
copyright transfers, 193
in Italy, 182
in Luxembourg, 182
presumption of assignment, 198,
202-203
Rental, Lending and Related Rights
Directive, 178-179
Term Directive, 178-179
characters, fictional, 112-113, 263, 354
Cinématographe, 7-8
cinematographer. See director of
photography
cinematographic films
advertising in, 356
authorship of, 23-24, 142-143,
154
under Berne Convention, 16, 142-143
co-authorship of, 145-146, 150
as collection of photographs, 23-24, 28
colourisation of, 355
under Copyright Act of 1911, 22-23, 31
under Copyright Act of 1956, 31
under Copyright Act of 1988, 150
copyright protection, 8
in Cyprus, 108
defined, 31, 103, 134, 166
as dramatic works, 22-23
entrepreneurial authorship, 149
entrepreneurial copyrights for, 93
exemptions and limitations for, 311-334
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cinematographic films (cont.)
under Irish Copyright and Related Rights
Act of 2000, 81-82
under Law of 22 April 1941, 43-44
legal definition, 8-9
modification of duration of, 356
moral rights, 142, 345-346, 364-366
moving images in, 99
photographs compared to, 89
remastered, 88—89
remuneration for, 224-225
soundtracks in, 103
in UK, 96-108
cinematographic works
in Austria, 46-47
authorship of, 142
under Berne Convention rules, 16—18
under Copyright Act of 1911, 19-20
copyright protection, 8
duration of copyrights, 26, 47
in Finland, 48-49
in France, 37-43
in Germany, 15, 44-46
in Greece, 49
in Italy, 43-44
joint authorship of, 25, 26
in Luxembourg, 49
in the Netherlands, 47-48
in Poland, 50
reproduction rights, 253-254
soundtracks in, 103
in Spain, 42
in Sweden, 49
in Switzerland, 50
civil procedures, for copyright protection,
440-450
border measures, 452-453
copyright infringement, 442, 446
corrective measures, 444, 449
damages from, 444-445, 449-450
evidence in, 442-443, 446448
in France, 445-450
injunctive relief, 443-444, 448-449
legal costs for, 444—445, 449-450
publicity measures, 444—445
right of information, 443, 448
in UK, 441-445
CJEU. See Court of Justice of the European
Union
co-authorship
art directors, 162-163
of audiovisual works, 156—164
in Belgium, 173
of cinematographic films, 145-146, 150
in Croatia, 174

in Cyprus, 166
director of photography, 162
dramatic works, 164
editors, 161-162
in France, 171-174
under Intellectual Property Code,
171-174
in Ireland, 165
in Malta, 165-166
musical composers, 160-161
performers, 163
for record companies, 151-152
in US, 158
collecting societies, 42, 214-215
adaptations, 225
in Belgium, 224
cable programmes, 224-225
collective management of film rights,
235-240
digital rights, 225
under EC Treaty, 235-238
educational use, 225
under EU law, 235-240
in France, 224, 242-244
under Information Society Directive, 238
Internet transmissions, 224-225
in Italy, 224
merchandising, 225
private copying, 225
public performance, 225
in Spain, 224
in Sweden, 224
television broadcasting, 223-224
theatrical exhibitions, 223
video rental and lending, 224
video sales, 224
collective agreements, 213-218
collective bargaining agreements, 214-215
collective licensing, of film rights
in EU, 235-248
extended, 244-248
in France, 235
in Scandinavian countries, 246-247, 295
in UK, 247-248, 295
collective management, of film rights,
235-244
Collective Management Directive, 4,
55-56, 239-240
collective works, 47-48, 187
colourisation, 355, 376-377
commission contracts for advertising,
193-194
communication to the public. See right of
communication to the public
compensation. See remuneration
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competition law, 306-309
composers, assignment of rights, 41
computer crimes, 462-464
Conditional Access Directive, 293
conflict-of-law rules, 426-427, 429
consent and waiver, of moral rights,
362-364, 384-386
contract law, enforcement of copyright
protection, 426-429
contract of services, 179-180. See also
employment contracts; production
contracts
contracts, 60, 168, 179-180, 193-194, 392.
See also collective agreements;
copyright contracts; professional
agreements
contributory works, 111-116, 183-184,
186, 187
Copyright, Designs and Patents Act
(CDPA) (UK), 143, 185-186,
284-285, 310, 441-442, 452-453
Copyright Act of 1911 (UK)
articulation of protections, 20-21
assignment of authors’ rights, 25-26
Berne Convention and, 19
cinematographic films, 22-23, 31
cinematographic works, 19-20
copyright infringement under, 28
dramatic works, 19-29
film authorship, 23-26, 143
frames of film, 28
influence of, 29
joint authorship, 25, 26
in Malta, 35
new technologies, 26-28
photographic works, 20
scripts, 22-23
Copyright Act of 1956 (UK), 29-32,
64-65, 71-72, 149
Copyright Act of 1988 (UK), 32-34, 72,
150, 165
copyright contracts
for audiovisual production, 193-194
audiovisual works, 59
for commission contracts for advertising,
193-194
copyright protection, 59-61
in EU, 59-61, 193
in Germany, 45-46, 193
under Intellectual Property Code,
193-194
neighbouring rights, 59-61
for performances, 193-194
for publishing, 193-194
Satellite and Cable Directive, 61

515

transmissibility of author’s right,
194-195

transmissibility of copyright, 194-195

types of, 193-194

copyright directives. See also specific

directives

audiovisual recordings, 95-96

authorship under, 146-148

broadcasts under, 119-122

double protection requirements, 67—68

enforcement under, 431-440

in EU, 3, 493-494

exemptions for cable retransmissions
under, 328-330

extended collective licensing under, 245

harmonisation of protection through,
50-51, 5657

moral rights under, 342

national implementation of, 56

ownership and, 57-58, 176-179

producers’ rights, 95-96

remuneration under, 234

right of communication to the public
under, 269-273

underlying rights under, 184-185

copyright infringement

civil procedures for, 442, 446

through computer crime, 462-464

conflict-of-law rules for, 429

under Copyright Act of 1911, 28

under Copyright Act of 1956, 32

for frames of film, 28, 81

in France, 451

right of communication to the public
and, 279

right of integrity and, 371

under Rome Convention, 429

in UK, 451

copyright protection, 8-18. See also civil

procedures, for copyright protection;
double copyright protection;
exemptions and limitations; foreign
films, copyright protection of; war
extensions, for copyright protection;
specific copyright acts

assignment of rights and, 25-26

in Austria, 15, 4647

author’s right systems compared to,
18-19, 143-145

in Belgium, 14, 42

after Berne Convention, 16-18

before Berne Convention, 8-16

broadcasts, 116-128

under Brussels Convention, 422, 423

characters, 112-113
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copyright protection (cont.)
cinematographic films, 8
conflict-of-law rules for, 426427

in UK, 9-12, 19-29
in US, relations with EU member states,
503-508

contributory works, 111-116 copyright tradition, 34, 6
copyright contracts and, 59-61 copyright transfers, 191-220

in Cyprus, 34-35

Database Directive, 128-130

in Denmark, 48

derivative works, 106—-108

dramatic works, 9-15

under EC Treaty, 51

Enforcement Directive, 54-55

for fictional character, 112-113

in Finland, 48-49

for frames of film, 28

in France, 12-15, 37-43

full, 8-9

for game shows, 90-91

in Germany, 15, 44-46

in Greece, 49

harmonisation of, 50-51, 5657

Information Society Directive, 53-54

in Ireland, 34-35

in Italy, 43-44

jurisdiction issues for, 422-426

in Luxembourg, 49

in Malta, 34-35

moral rights and, 6, 34, 35-36, 57,
58-59, 342-345

musical works, 20

national legislation for, by EU country,
491-492

in the Netherlands, 4748

original titles, 113-116, 263

originality as factor in, 67, 68-70

ownership determination and, 57-58,
176-189

for photographs, 8-9, 14, 44

for photo-plays, 8

against piracy, 8

in Poland, 50

in Portugal, 4243

in Austria, 218,219

cessio legis, 193

construction of grants, 204-206

in Denmark, 218-219

divisibility in, 195

duty to produce and exploit and,
210-213

for exclusive rights, 410-414

film production agreements, 193-194

in France, 39, 40, 218-219

for future works, 207-208

in Germany, 45-46, 196-197, 218, 219

in Greece, 196-197

harmonisation of, in EU, 192-193

under Intellectual Property Code, 196,
205-206, 218

in Italy, 196-197

in the Netherlands, 196-197

in Portugal, 218-219

presumptions of assignment, 198-204

priority for, 197-198

registration of, 197-198

Rental, Lending and Related Rights
Directive, 52

under Rental, Lending and Related
Rights Directive, 192

reversion of copyright, 210-213

under Satellite and Cable Directive, 192

scope of, 191-192

in Spain, 196, 218-219

specific regimes for, 193-194

in Sweden, 196-197

to third parties, 218-220

time limitations, 204

in UK, 195-196, 204-205

for uses not contemplated, 208-210

writing requirements, 195-197

under Rental, Lending and Related corporate authorship, 24
Rights Directive, 19, 52 Council of Europe, 118-119, 490
under Rome Convention, 426—429 Council of the European Union, 488
under Satellite and Cable Directive, Court of Justice of the European Union
52-53 (CJEU), 69-70, 273-277, 321-325,

in Scandinavian countries, 16, 48-49

335-336, 423-425, 489

sound recordings, 103 criticism, as exempt from copyright protec-

soundtracks, 31, 102-104

tion, 320-321

in Spain, 42 Croatia

sui generis right, 48, 90
in Sweden, 49

in Switzerland, 50
television formats, 89-91

audiovisual works in, 83
authorial rights in, 234
author’s right tradition, 110
co-authors in, 174
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copyright contracts in, 193
film producers in, 110
original titles, copyright protection
of, 115
parody exemptions in, 325
performers’ rights in, 404—405
Cypriot Copyright Act, 35
Cyprus
audiovisual recordings in, 108
audiovisual works in, 82, 108
authorship in, 153-154
broadcasts in, 126
cinematographic films in, 108
co-authorship in, 166
employment contracts, 186
false attribution in, 359
film copyright protection in, 34-35
moral rights in, 349
ownership in, 181
right of identification for authors and
directors in, 362
right of integrity in, 353
subject-matter for protection in, 81-82
Czech Republic
audiovisual works in, 83
authorial rights in, 234
broadcasting organizations in, 128
cable programmes, 225
copyright contracts in, 193
exploitation rights in, 188
original titles, copyright protection
of, 115
performers’ rights in, 404—405
presumption of assignment in, 202
right of integrity in, 371

Danish Author’s Right Act of 1902, 48
Database Directive, 128-130, 296
Denmark
Author’s Right Act, 286
authorship determination in, 48
broadcasting organizations in, 128
broadcasts in, 118
copyright contracts in, 193
copyright protection in, 48
copyright transfers, 218
copyright transfers in, 218-219
distribution rights in, 286
duration of copyrights in, 130-131
duty to produce or exploit, 212
extended collective licensing in, 247
joint authorship in, 171
moral rights, 48
original titles, copyright protection
of, 115

517

Photographic Author’s Right Act, 48-49
presumption of assignment in, 182, 202
private copying exemptions in, 316
private copying in, 335
public lending of films in, 288
right of identification in, 370
right of integrity in, 385-386
transmissibility of copyright in, 194
derivative works
adaptation rights for, 259
audiovisual recordings, 94
causative contributions in, 106-107
copyright protection, 106—108
first fixation of, 107
originality criteria, 106
in UK, 106-108
derogatory association, 378-379
derogatory treatment. See also moral rights
artistic control and, 353-354
censorship as, 354
character changes as, 354
colourisation as, 355
destruction of work, 358
dubbing as, 355-356
under duty to produce or
exploit, 357
inappropriate context as, 357-358
modification of duration as, 356
panning and scanning as, 356
parody and satire as, 357
performers’ rights and, 416417
product placement as, 357
soundtrack changes, 355
story changes as, 354
in UK, 351
Digital Economy Act (UK), 461-462
digital recordings, in UK, 98, 99
digital revolution, 2—-3
digital rights, remuneration for, 225
director of photography, 162
directors. See also right of identification
audiovisual works, 158
author’s rights systems, 168—169
authorship for, 24, 25, 150-151, 158,
168-169
director of photography and, 162
employment contracts for, 179-180
in France, 38-39, 168-169
as independent contractors, 180
moral rights for, 348
right of integrity for, 375
rise of, 168-169
screenwriters as, 169
theory of montage for, 161
distribution, 41-42, 124, 230
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distribution rights, 281-288
author’s right tradition and, 286-287
under Berne Convention, 281
for broadcasts, 123124
within EU, 282-284, 286, 287
exhaustion of, 304-306
harmonisation of, within EU, 282-284
under international agreements, 281-282
limitations of, 283
public lending rights, 283
under Rental, Lending and Related
Rights Directive, 282
right of divulgation, 284
under TRIPS Agreement, 281
in UK, 284-286
under WIPO Copyright Treaty, 281-282
divulgation. See right of divulgation
documentary films
as audiovisual works, 78
in Austria, 46-47
Berne Convention, 17, 37
director of photography, 162
as dramatic work, 78
in France, 37
neighbouring rights, 43-44
television shows, 162
double copyright protection, 67-68, 94, 95,
109-111, 134
Doyen v. Parnaland, 13
Dramatic and Musical Performers’
Protection Act, 31
Dramatic Copyright Act of 1833 (UK), 10,
11-12, 22-23
dramatic works, 10-12
under Act of 1791, 12-13
under Act of 1793, 12-13
audiovisual works as, 33-34, 105, 164,
261-263
cinematographic film as, 22-23, 73-75,
77-80
co-authorship, 164
under Copyright Act of 1842, 10, 11
under Copyright Act of 1911, 19-29
copyright protection, 9-15
defined, 21
documentary films, 78
under Dramatic Copyright Act of 1833,
10, 11-12, 22-23
moral rights in, 34
music accompaniment in, 111-112
newsreels, 77
performance in, 74
requirement of deposit, 14
right of identification for, 360
script as, 22-23

televised sporting events, 79—80
televised stage plays, 78-79
television shows, 77, 78
droit d’auteur. See author’s right tradition
droit de destination (right of destination),
286-287
dubbing, 355-356
Duration of Copyright and Rights in
Performance Regulations of 1995,
34,104
duration of copyrights
audiovisual works, 130-132
in Austria, 63
authorship, 154-155
broadcasts, 125
cinematographic works, 26, 47
in Denmark, 130-131
in France, 63
in Germany, 63, 130-131
in Ireland, 130-131
in Norway, 63, 130
for performers, 133, 409—410
for photographic works, 47
in Portugal, 63
sound recordings, 133
in Spain, 63
in Sweden, 63
in Switzerland, 130
under Term Directive, 53, 130-132
in UK, 130-131, 133-135
war extensions, 135-137
duty to produce or exploit. See also under-
exploitation of films
copyright transfer and, 210-213
in Denmark, 212
derogatory treatment under, 357
in Finland, 212
in France, 210-211
in Portugal, 211
right of integrity and, 379
in Romania, 212
in Sweden, 212

EC Treaty (FEU Treaty), 51, 235-238,
304-306, 475-476

ECHR. See European Court of Human
Rights

e-Commerce Directive, 454-457,
458-460

economic rights, of performers, 401-415

Edison, Thomas, 7

Edison v. Lublin, 9

editing style, 263

editors, 161-162, 375-376

educational use, 326-327
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EEC Treaty. See Treaty of the European
Economic Community
employment contracts, 168, 179-180, 181,
186, 188-189
enforcement, of copyright protection
under Brussels Convention, 422,
423, 426
through civil procedures, 440-450
through contract law, 426-429
jurisdiction as influence on, 422, 423
in UK, 441-445
Enforcement Directive, 54-55, 431-440.
See also civil procedures, for copy-
right protection
alternative measures, 438
corrective measures, 438
criminal sanctions, 451
cross-border injunctions, 450
damages under, 439
evidence for, 434-435
in France, 445-450
general provisions under, 432-433
interlocutory injunctions, 436-438
Internet under, 453-464
legal costs of, 439
permanent injunctions, 438
publicity measures, 440
revision of, 440
right of information in, 435-436
scope of, 431-432
subject matter of, 431-432
in UK, 441-445
entrepreneurial authorship, 149, 187
entrepreneurial copyrights, 29, 65,
71-72, 93
Estonia
audiovisual works in, 83
authorial rights in, 234
author’s right tradition, 110
authorship in, 174
broadcasts in, 126
cable programmes, 225
copyright contracts in, 193
exploitation rights in, 188
original titles, 113
parody exemptions in, 325
performers’ rights in, 404—405
presumption of assignment in, 182, 202
private copying in, 335
producers in, 110
public lending of films in, 288
right of identification in, 370
EU. See European Union
EU Commission, 489
EU Law. See European Union Law
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European Copyright Code, 61-62
European Council, 488
European Court of Human Rights
(ECHR), 309-310
European Parliament, 488
European Union (EU). See also interna-
tional agreements; specific countries
adaptation rights in, 258-259
authorial rights in, 222-227
author’s right tradition, 109-111,
169-171, 173-176
authorship in, 166-168
collecting societies in, 235-240
collective licensing of film rights,
235-248
Collective Management Directive, 55-56
collective management of film rights,
235,236
contributory works, 111-116
copyright contracts in, 59-61, 193
copyright directives in, 3, 493-494
copyright transfers in, harmonisation of,
192-193
Database Directive, 128-130
digital revolution in, 2-3
distribution rights within, 282-284
double copyright protection in, 94
Enforcement Directive, 54-55
equitable remuneration in, for authorial
rights, 222-227
exemptions and limitations to copyright
protection, 294-295, 296
fair use in, 295
film output by nation, percentages of, 1-2
Information Society Directive, 53-54, 69
institutional structures, 488-489
moral rights protections in, 6, 34, 35-36,
57,58-59
musical compositions with words,
132-133
original titles, copyright protection of,
113-116
performers’ rights in, 388-390, 404-405
presumption of assignment in, 202
private copying exemptions in,
315-317, 335
Rental, Lending and Related Rights
Directive, 19, 52, 67-68
reproduction rights in, 254-255
right of communication to the public in,
269-273
right of identification throughout, 370
Satellite and Cable Directive, 52-53,
61, 66
Software Directive, 68—69
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European Union (EU) (cont.)
sound recordings, 132-133
structural weaknesses, 2
technological measures within, 290
Term Directive of 29 October 1993, 19,
53, 68
theatrical commercial exploitation
in, 229
transmissibility of copyright in, 194-195
European Union Law (EU Law), 6,
334-336, 340-342, 367, 489-490
exclusive rights. See also adaptation rights;
distribution rights; reproduction
rights; right of communication to the
public
author’s right tradition, 252
in Belgium, 252
broadcasting organizations, 127-128
broadcasts, 125
cable programmes, 125
Database Directive, 129
definition of, 249-252
development of, 249-250
in France, 245, 252
in Germany, 251
under Information Society Directive, 250
in Ireland, 251, 405-407
in Italy, 128
in the Netherlands, 252
ownership and, 178
ownership of, 410-414
in performers’ rights, 405-408
in Portugal, 128
structure of, 253
in Sweden, 128
transfers of, 410-414
in UK, 251, 405-407
for underlying works, 253
executive producers, 157
exemptions and limitations, to copyright
protection
under Berne Convention, 295-296
for cable retransmissions, 328-334
under competition law, 306-309
compulsory exceptions, 297-299
under copyright directives, 328-330
for criticism, 320-321
Database Directive, 296
doctrine of abuse of right, 311
educational use as, 326327
in EU, 294-295
exhaustion of distribution rights,
304-306
external, 304
fair use, 295

for free performances, 317-320
free speech, 309-310
harmonisation of, within EU, 296
for incidental inclusion, 325-326
under Information Society Directive,
296-302
instructions or information, 320-321
for libraries and archives, 327-328
for news reporting, 320-321
optional exceptions, 299-302
under Orphan Works Directive, 302-304
for parody and satire, 321-325
for performances in restricted circles,
317-320
private copying, 312-317
for protected performances, 408-409
for right of identification, 361
Software Directive, 296
under WIPO Copyright Treaty, 296
under WIPO Copyright Treaty of
1996, 296
exploitation rights, 188
extended collective licensing, of film rights,
244-248
under copyright directives, 245
in Denmark, 247
in Finland, 247
in Scandinavian countries, 246-247
scope of, 244-246
in Sweden, 246247
in UK, 247-248
extended copyrights, 137-140
extended professional agreements, 216-218

Fabris v. France 2, 310-311
fair competition, 300-302
fair use, 295. See also parody
false attribution, 358-359. See also moral
rights
FEU Treaty. See EC Treaty
fictional characters. See characters, fictional
file-sharing networks, 4-5
film industry, 7-8, 24
film production
contracts for, 193-194, 392
copyright transfers, 193-194
exemptions and limitations for, 311-334
in France, 2
in Germany, 2
in Italy, 2
main underlying works, 111-112
protected works, 183
in UK, 2
film rights
collective licensing of, 235-248
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collective management of, 235-244
films. See cinematographic films
Fine Arts Copyright Act of 1862 (UK), 9-10
Finland
author’s right tradition, 110
broadcasting organizations in, 128
copyright contracts in, 193
copyright protection in, 48-49
duty to produce or exploit, 212
extended collective licensing in, 247
Internet in, injunctions against, 458
joint authorship in, 171
original titles, copyright protection
of, 115
presumption of assignment in, 182, 202
private copying exemptions in, 316
private copying in, 335
producers in, 110
public lending of films in, 288
right of identification in, 370
right of integrity in, 385-386
transmissibility of copyright in, 194
fixations
of audiovisual recordings, 134
audiovisual works, 80, 84-85
of derivative works, 107
under Term Directive, 134
flip books, 99
force majgeure, 40
foreign films, copyright protection of
author’s right tradition and, 479-483
authorship of, 469-470, 478
under Berne Convention, 466, 467-468
country of first publication for, 478
domestic law protections for, 477
in France, 480-481
in Germany, 481-483
in Italy, 483
most-favoured-nation treatment for,
476477
multilateral conventions, 466—467
national treatment of, 474-475
ownership of, 470-472
performers’ rights in, 479
place of transmission, 479
as published works, 472474
rule of shorter term, 483-485
transitional provisions for, 479
under TRIPS Agreement, 467—468
under UCC, 466467
in UK, 477-479
fortuitous films, 105
frames, of film
adaptations from, 28
in audiovisual works, 100-102
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copyright infringement, 28, 81

in Ireland, 108

as photographs, 100-101

reproduction rights, 257

France. See also Intellectual Property Code

Act of 3 July 1985, 41-42

Actof 1791, 12-13

Act of 1793, 12-13

adaptation rights in, 263-268

assignment of copyrights, 4546

attendance declines in, 2

audiovisual works in, 83

author royalties in, 39, 41

authorial rights in, 227-230

author’s right tradition in, 126-127

authorship in, 166-167, 168

broadcasting organizations in, 126-127

broadcasts in, 116, 118, 126-127

cable distribution in, 230

cable programmes, 225

cable retransmissions in, 331

cinematographic works in, 37-43

civil procedures in, 445-450

collecting societies in, 224, 242-244

collective bargaining agreements in,
214-215

collective licensing of film rights, 235

collective management of film rights,
235, 242-244

Copyright Amendment Act of 1985, 93,
193-194

copyright contracts in, 193

copyright infringement in, 451

copyright protection, 12-15, 37-43

copyright transfers in, 39, 40, 218-219

criticism in, 321

directors in, 38-39, 168-169

distribution rights in, 286-287

doctrine of abuse of right in, 311

documentary films in, 37

droit de destination in, 286-287

duration of copyrights, 63

duty to produce and exploit, 210-211

educational use exemptions in, 327

employment contracts in, 168

Enforcement Directive in, 445-450

exclusive rights in, 245, 252

extended copyrights, 140

extended professional agreements,
216-217

fictional characters, 112-113

in film industry, percentage of EU
output, 1-2

film producers in, 110

film production in, 2
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France (cont.) game shows, 90-91
foreign film protections in, 480—481 General Agreement on Trade and Tariffs

game shows in, 90-91

(GATT), 3

incidental inclusion of copyright material ~ Geneva Convention on Phonograms, 499
in, 326 Germany

Internet in, 461
joint authorship in, 369
Law of 11 March 1957, 39-41
merchandising in, 230
moral rights in, 369
newsreels in, 37
original titles, copyright protection
for, 113
originality criterion in, 86
parody and satire in, 323-325
performers’ rights in, 411, 412-413
photographic copyrights in, 8—-9
presumption of assignment in, 182,
199-200
private copying exemptions in, 315
private copying in, 335
protected performances in, 403
public lending of films in, 288
radio broadcasts in, 116
remastered films in, 88
reproduction rights in, 257
reversion of copyright, 210-211
revived copyrights, 138, 139
right of communication to the public in,
279-280
right of divulgation in, 382-383
right of integrity in, 371, 372-373,
384-386
right of paternity in, 381-382
right of reconsideration in, 384
statutory royalty rights, 220,
227-228
subject-matter for protection in, 81
television distribution in, 230
television formats in, 90-91, 92
theatrical commercial exploitation in, 229
transmissibility of copyright in, 194
uses not contemplated rights, 209
video distribution in, 230
video sales in, 224
videogames in, 87-88
VOD, 230
war extensions in, 135-137
free performances, 317-320
free speech, 309-310, 458-460
freelance workers, 179-180
French Code of Cinema, 114
full copyright protection, for
photographs, 8-9
future works, 45-46, 207-208

Act of 1876, 15

Act of 1901, 15

Act 0f 1965, 46

adaptation rights, 45-46

Amendment Law of 2002, 232-233

Artistic Author’s Right Act of 1907,
44-45

audiovisual works in, 83—-84

authorial rights in, 232-233

Author’s Right Act, 286

author’s right tradition in,
127-128

authorship in, 45, 167, 170

broadcasting organizations in,
127-128

broadcasts in, 118

cable retransmissions in, 329-330, 331

copyright contracts in, 45-46, 193

copyright protection, 15, 44-46

copyright transfers in, 45-46, 196197,
218, 219

distribution rights in, 286

duration of copyrights in, 63, 130-131

employment contracts in, 188-189

exclusive rights in, 251

extended copyrights, 140

extended professional agreements, 218

in film industry, percentage of EU out-
put, 1-2

film production in, 2

foreign film protections in, 481-483

future works in, 45-46, 208

incidental inclusion of copyright material
in, 326

joint authorship in, 170

Literary Author’s Right Act of 1901,
44-45

moral rights in, 46, 419

news reporting in, 321

original titles, copyright protection of,
115-116

originality criterion in, 86—87

parody exemptions in, 325

performers’ rights in, 413-414

photographic copyrights in, 8-9

presumption of assignment in, 182,
187-188, 201

private copying in, 316, 335

producers in, 110, 167

public lending of films in, 288
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reproduction rights in, 257

reversion of copyright, 212

revived copyrights, 138, 139-140

right of communication to the public

in, 280
right of identification in, 370-371
right of integrity in, 370-371, 373-374,
418-419

statutory royalty rights, 220

television formats in, 92

transmissibility of copyright in, 194-195

uses not contemplated rights, 209
Greece, 49

audiovisual works in, 83

authorship in, 175

copyright contracts in, 193

copyright transfers in, 196-197

distribution rights in, 286

exploitation rights in, 188

performers’ rights in, 404-405

presumption of assignment in, 182, 202

private copying in, 315, 335

right of integrity in, 371

transmissibility of copyright in, 194
Greene, W. E. Friese, 7

harmonisation
through copyright directives, 50-51,
56-57
of copyright protections, 50-51, 5657
of copyright transfers, 192-193
of distribution rights, 282-284
of exemptions and limitations to copy-
right protection, 296
of neighbouring rights, 50-51
of performers’ rights, 388-390
of technological measures, 290
HTCv. Nokia, 433
Hugo, Victor, 380-381
Hungary
audiovisual works in, 83
author’s right tradition, 110
authorship in, 174
copyright contracts in, 193
film producers in, 110
presumption of assignment in, 182, 202
right of identification in, 370
Hutton v. Canadian Broadcasting
Corporation, 77-78

identification, for authors and directors. See
right of identification, for authors
and directors

incidental inclusion of copyright material,
325-326

523

independent contractors, 180, 186
India, 29, 143
Infopagq, 69, 81
information. See right of information
information notices, 356, 377
information or instructions, as exempt from
copyright protection, 320-321. See
also educational use
Information Society Directive, 53-54
authorial rights under, 222
authorship under, 147-148
collecting societies under, 238
compulsory exceptions, 297-299
distribution rights under, 283
exclusive rights under, 250
exemptions and limitations to copyright
protection under, 296-302
Internet injunctions under, 457458
libraries and archives under, 327-328
news reporting under, 320
originality under, 69
performances in restricted circles under,
317-318
performers’ rights under, 393
presumption of assignment, 185
private copying exemptions under,
312,313
right of communication to the public
under, 271-273
technological measures under, 289
under WIPO Treaties, 53-54
infringement, of copyright. See copyright
infringement
initial ownership. See ownership
integrity. See moral rights; right of integrity
Intellectual Property Code, 41-42, 83, 109
authorship under, 166-167
broadcasts under, 126-127
co-authorship, 171-174
copyright contracts under, 193-194
copyright transfers under, 196, 218
original titles, 113-114
parody and satire under, 323-325
private copying exemptions under, 315
war extensions under, 135-136
intellectual property rights. See copyright
protection
interactive works, 100
international agreements, 430—431. See also
Berne Convention; Brussels
Convention; Rome Convention of
1961; TRIPS Agreement; WIPO
Copyright Treaty of 1996
Internet
cable retransmissions, 332-334
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Internet (cont.)

under e-Commerce Directive, 454-457

under Enforcement Directive, 453-464

in Finland, 458

in France, 461

free speech issues, 458-460

under Information Society Directive,
457-458

liabilities of access providers, 453-457

piracy through, 4-5, 249-250, 421

remuneration for, 224-225

in UK, 461-462

warning procedures for, 460-462

Ireland

audiovisual recordings in, 108

audiovisual works in, 108, 165, 259-263

authorship in, 143, 153

broadcasts in, 124-125

cable programmes in, 124-125

co-authorship in, 165

collective management of film rights,
240-242

competition law in, 306-309

consent and waiver of moral rights in,
363-364

Copyright Act of 1963, 34-35,
64-65, 153

Copyright and Related Rights Act of
2000, 34-35, 81-82, 108, 153, 165,
180-181, 195-196, 198-199, 251,
260-261, 279, 314-315, 349

duration of copyrights in, 130-131

exclusive rights in, 251, 405-407

false attribution in, 359

film copyright protection in, 34-35

main underlying works in, 179-181

moral rights in, 349, 364-366

news reporting in, 320-321

performances in restricted circles in, 319

performers’ rights in, 400, 405-407, 411,
416-418

presumption of assignment in, 198-199

private copying in, 313-315, 335

protection of film frames, 108

public lending of films in, 288

reproduction rights in, 256-257

right of communication to the public in,
277-279

right of identification for authors and
directors in, 362

right of integrity in, 352-353

sound recordings in, 108

subject-matter for protection in, 81-82

transmissibility of copyright in, 194

UK Copyright Act of 1911 influence in, 29

Italy

attendance declines in, 2

audiovisual works in, 84

in authorial rights, 231-232

author’s right tradition, 110

Author’s Rights Act of 1925, 43

authorship in, 85, 168, 174

cable retransmissions in, 329-330

cessio legis in, 182

collecting societies in, 224

completion of formalities in, 85

copyright contracts in, 193

copyright protection in, 43-44

copyright transfers in, 196-197

criticism in, 321

distribution rights in, 286

employment contracts in, 188-189

exclusive rights in, 128

extended copyrights, 140

in film industry, percentage of EU out-
put, 1-2

film production in, 2

foreign film protections in, 483

future works in, transfer of rights, 208

Law of 22 April 1941, 43-44

original titles, copyright protection for,
114-115

performances in restricted circles in, 320

performers’ rights in, 414

photographic works in, copyright protec-
tion for, 14

presumption of assignment in, 203-204

private copying in, 316-317, 335

producers in, 110

protected performances in, 404

public lending of films in, 288

Rental, Lending and Related Rights
Directive, 109

revived copyrights in, 138, 139-140

right of identification in, 370

right of integrity in, 374, 385-386

right of reconsideration in, 384

statutory royalty rights, 220

television formats in, 92

transmissibility of copyright in, 194

video sales in, 224

war extensions in, 136

joint authorship. See also co-authorship
of audiovisual works, 155-156
in Austria, 170
in Belgium, 369
of cinematographic works, 25, 26
defined, 155-156
in Denmark, 171
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in Finland, 171
in France, 369
in Germany, 170
moral rights and, 368-369
in the Netherlands, 171
producers, 157-158
screenwriters, 158-160
in Spain, 369
in Sweden, 171
in US, 156
joint works, 164-165, 348
jurisdiction, 422-426

Kalem Co. v. Harper Bros, 75
Kineograph, 7
Kinetograph, 7
Kinetoscope, 7

Latvia
audiovisual works in, 83
authorship in, 86, 174
employment contracts in, 188-189
performers’ rights in, 404-405
private copying in, 335
public lending of films in, 288
right of identification in, 370
lending rights, broadcasts, 123-124
libraries and archives, 327-328
licenses, 53, 55-56. See also collective
licensing, of film rights
limitation of copyrights. See exemptions and
limitations
literary works, 98, 360
Lithuania
audiovisual works in, 83
authorship in, 174
copyright contracts in, 193
parody exemptions in, 325
performers’ rights in, 404-405
transmissibility of copyright in, 194
logos, 356, 377
L’Oreal v. eBay, 433
Lugano Convention, 422-423
Lumiére, Auguste, 7-8
Lumiére, Louis, 7-8
Luxembourg
audiovisual works in, 83
author’s right tradition in, 127
authorship in, 175-176
broadcasting organizations in, 127
cessio legis in, 182
copyright contracts in, 193
copyright protection, 49
parody exemptions in, 325
presumption of assignment in, 187-188

525

private copying exemptions in, 315
private copying in, 335

right of identification in, 370
transmissibility of copyright in, 194

Maastricht Treaty on European Union, 57
main underlying works, 111-112,
179-181, 253
make-up, 263
Malta
audiovisual recordings in, 108
audiovisual works in, 82, 108
authorial rights in, 234
authorship in, 153-154
broadcasts in, 126
co-authorship in, 165-166
Copyright Act of 2000, 82, 165-166
employment contracts, 186
false attribution in, 359
film copyright protection in, 34-35
moral rights in, 349
ownership in, 181
performers’ rights in, 404-405
presumption of assignment in, 202
right of identification for authors and
directors in, 362
right of integrity in, 353
subject-matter for protection in, 81-82
under UK Copyright Act of 1911, 35
Maltese Copyright Act, 35, 126,
153-154, 186
Mamet, David, 161
Marey, Etienne-Jules, 7
Mellor v. Australian Broadcasting
Commussion, 27
merchandising, 225, 230
Milligan v. Broadway Cinema Productions, 22
Minimum Terms Agreement (UK), 183
mise en scene, 169
Mitchell, Margaret, 264-265
MMDS services. See Multipoint Microwave
Distribution System services
moral rights
advertising and, 356
for audiovisual works, 345-346
author’s right tradition and, 6, 35-36,
338-340, 367-370, 419420
basic problems of, 345-346
in Belgium, 419
under Berne Convention, 340-342
cinematographic films, 142, 345-346,
364-366
conflicts of, 368-369, 419-420
consent and waiver of, 362-364, 384-386
under copyright directives, 342
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moral rights (cont.)
copyright protection and, 6, 34, 35-36,
57,58-59, 342-345
in Cyprus, 349
defined, 338
in Denmark, 48
development of, 343-344
for directors, 348
disparities in protection of, 59
dubbing, 355-356
duration of, 364, 386
entitlement to, 367-370
under EU Law, 340-342, 367
exercise of, 386
in France, 369
in Germany, 46, 419
international aspects of, 340—342
in Ireland, 349, 364-366
joint authorship and, 368-369
in Malta, 349
in the Netherlands, 48, 419
in older cinematographic films, 364366
origins of, 338-340
for performers, 47, 415-420
piecemeal approach to, 349-350
preservation of other causes of
action, 387
for producers, 348, 369-370
regime of, 370-387
right of divulgation, 382-383
right of identification for authors and
directors, 359-362
right of integrity and, 350-353,
370-381
right of paternity, 381-382
right of reconsideration, 384
scope of, 370-387
in Spain, 419
structure of, 346
in Sweden, 419
transfer of, 386
under TRIPS Agreement, 340-341
in UK, 344-345, 347-349, 364-366
waivers for, 384-386
under WIPO Copyright Treaty of 1996,
340-341
moving images, 99
multimedia works, 100
Multipoint Microwave Distribution System
(MMDS) services, 124
multi-territorial licensing, 55-56
musical composers, 160-161
musical compositions with words,
132-133
musical works, 360, 377-378

must carry rules, 332
Muybridge, Edward, 7

neighbouring rights
under Act of 3 July 1985, 41
audiovisual recordings, 93
in Austria, 4647
author’s rights and, 36-37, 63
copyright contracts and, 59-61
documentary films, 43-44
under EU Law, 6
harmonisation of, 50-51
newsreels, 43-44
ownership determination and,
57-58
performers, 47
in Portugal, 111
producers, 46
the Netherlands
Act of 23 September 1912, 47-48
adaptations, 4748
assignment of rights, 47-48
audiovisual works in, 83
authorship in, 47-48, 168
cable programmes, 225
copyright contracts in, 193
copyright protection in, 47-48
copyright transfers in, 196-197
distribution rights in, 286
exclusive rights in, 252
future works in, transfer of rights, 208
joint authorship in, 171
moral rights in, 48, 419
news reporting in, 321
parody exemptions in, 325
performers’ rights in, 404—405
presumption of assignment in, 182, 202
private copying in, 335
producers, 47
public lending of films in, 288
Rental, Lending and Related Rights
Directive, 109
right of identification in, 370
right of integrity in, 374, 386
statutory royalty rights, 220
synchronisation rights, 47-48
television formats in, 92
transmissibility of copyright in, 194
new releases, 379-380
new technologies, 27-28, 41-42
broadcasts as, 27
under Copyright Act of 1911,
26-28
sound in film, 26-27
New Zealand, 29, 143, 278
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news reporting
as exemption from copyright protection,
320-321
in Germany, 321
in Ireland, 320-321
in the Netherlands, 321
in Sweden, 321
in UK, 320-321
news-reels, 17, 37, 43-44, 77,
104
Nickelodeons, 8
non-property rights, for performers, 33
non-release of films, 357, 379
non-voluntary licenses, 53
Norowzian v. Arks Lid, 33-34, 72-73,
75-77, 148-149
Norway, duration of copyrights, 63, 130

Nowva Productions Ltdv. Mazooma Games, 87

objectionable treatment, in UK, 350-351
optics, scientific study of, 7
original titles. See titles, original
originality, criterion for
for audiovisual recordings, 104-106
for audiovisual works, 67, 68-70, 8081,
86-87
under Berne Convention, 67
for cable programmes, 30
for cable television and programmes, 30
under Copyright Act of 1956, 30
for copyright protection, 67, 68-70
in copyright protection, 67, 68-70
Database Directive, 128-129
for derivative works, 106
in derivative works, 106
entrepreneurial copyrights, 29
in France, 86
in Germany, 86—87
in Information Society Directive, 69
under Information Society Directive, 69
for subject-matter for protection, 67,
68-70
in subject-matter for protection, 67
in UK, 80-81
Orphan Works Directive, 4, 302-304
ownership. See also authorship;
co-authorship
of audiovisual works, 176182
under Author’s Right Act of 1925, 43
under Berne Convention, 176-178,
470-472
of collective works, 187
contributory works, 183-184
under copyright directives, 57-58,
176-179

527

copyright protection and, 57-58,
176-189

in Cyprus, 181

exclusive rights and, 178

extended copyrights and, 140

of foreign films, 470-472

international agreements, 176-179

under Irish Copyright and Related Rights
Act of 2000, 180-181

under Maastricht Treaty on European
Union, 57

in Malta, 181

neighbouring rights, 57-58

presumption of assignment, 182,
187-188

revived copyrights, 137-138

subsidiarity principle, 57

underlying rights, 182-189

panning and scanning, 356
Paris Act, 473-474
parody and satire
in cartoons, 324-325
as derogatory, 357
as exemptions from copyright protection,
321-325
in France, 323-325
right of integrity and, 377
in UK, 322-323, 357
patents, for early cameras, 7-8
paternity. See right of paternity
payments. See remuneration; royalties
performance contracts, 193-194
performances in restricted circles
under author’s right tradition, 319
as exemption from copyright protection,
317-320
under Information Society Directive,
317-318
in Ireland, 319
in Italy, 320
in Spain, 319
in UK, 318-319
performers’ rights, 95. See also economic
rights, of performers
for audiovisual recordings, 95, 414-415
author’s right tradition and, 407408
under Beijing Treaty on Audiovisual
Performances, 396-399, 402
co-authorship, 163
derogatory treatment, 416—417
duration of, 133, 409-410
equitable remuneration, 392
exclusive rights in, 405-408
extension of, 390-392
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performers’ rights (cont.) piracy

in foreign films, 479

in France, 412-413

in Germany, 413-414

harmonisation of, 388-390

under Information Society Directive, 393

in audiovisual industry, 4-5
copyright protection against, 8
increase of, 249-250

through Internet, 4-5, 249-250, 421
videotape recording, 249-250

in Ireland, 400, 405-407, 411, 416418 plot and dramatic incidents, 262
in Italy, 414 Poland

moral rights and, 47, 415-420

neighbouring rights, 47

non-property rights, 33

in production contracts, 392

for protected performances, 402405

recording rights as part of, 414-415

under Rental, Lending and Related
Rights Directive, 52, 390-392

right of communication to the public
and, 401

right of integrity, 418-419

under Rome Convention of 1961, 389,
394, 474

under Satellite and Cable Directive, 392

in Spain, 414

under Term Directive of

audiovisual works in, 83

authorial rights in, 233-234

author’s right tradition, 110
authorship in, 168, 174

copyright contracts in, 193

copyright protection, 50

duty to produce or exploit, 212
exploitation rights in, 188

film producers in, 110

future works in, transfer of rights, 208
presumption of assignment in, 182, 202
private copying in, 335

reversion of copyright, 212

right of integrity in, 371
transmissibility of copyright in, 194
uses not contemplated rights in, 209

29 October 1993, 392-393 Portugal

throughout EU, 388-390, 404405
under TRIPS Agreement, 395
in UK, 95, 163, 389-390, 400, 405-407,
410-411,416-418
under WIPO Performances and
Phonograms Treaty of 1996,
393-394, 395-396, 402
Performing Right Sociery Ltd v. Hammond’s
Bradford Brewery Ltd, 27
phonograms, 303
photographic works
under Act on Intellectual Property, 15
in Austria, copyright protection for, 15
in Belgium, copyright protection for, 14
cinematographic films compared to, 8-9
copyright protection for, 8-9, 14, 44
duration of copyrights, 47
film as collection of, 23-24, 28
under Fine Arts Copyright Act of
1862, 9-10
in France, copyright protection for, 89

attendance declines in, 2
audiovisual works in, 83

bestseller clause, 234

copyright contracts in, 193
copyright protection, 42-43
copyright transfers in, 218-219
distribution rights in, 286

duration of copyrights, 63

duty to produce and exploit, 211
employment contracts in, 188—189
exclusive rights in, 128

future works in, transfer of rights, 208
Law of 3 June 1927, 42-43

Law of 17 September 1985, 4243
neighbouring rights in, 111
presumption of assignment in, 182, 202
private copying in, 315, 335
reversion of copyright in, 211

right of identification in, 370

titles in, protection for, 113
transmissibility of copyright in, 194

in Germany, copyright protection presumption of assignment

for, 8-9
in Italy, copyright protection for, 14
in Spain, copyright protection for, 14
in Switzerland, copyright protection
for, 15
in UK, copyright protection for, 8-9
photographs, 100-101, 257
photo-plays, copyright protection for, 8

in Belgium, 182, 199-200

under Berne Convention, 198

cessio legis, 198, 202-203

in copyright transfers, 198-204

in economic rights of performers,
401-402

in EU, 202

in France, 182, 199-200
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in Germany, 182, 187-188, 201
under Information Society Directive, 185
in Ireland, 198-199
in Italy, 203-204
ownership and, 182, 187-188
in Poland, 182, 202
to producers, 184
Rental, Lending and Related Rights
Directive, 184-185
in Spain, 182, 187-188, 201-202
under TRIPS Agreement, 198
in UK, 198-199
under WIPO Copyright Treaty of
1996, 198
Prince, Louis Aimé Augustin Le, 7
private copying, 225, 300
CJEU rulings on, 335-336
in Denmark, 316
in EU, 315-317, 335
under EU Law, 334-336
as exemption from copyright protection,
312-317
in Finland, 316
by foreign authors, 336337
in France, 315
in Germany, 316, 335
in Greece, 315, 335
under Information Society Directive,
312,313
in Ireland, 313-315, 335
in Italy, 316-317, 335
in Portugal, 315, 335
remuneration for, 334-337
in Spain, 316, 335
in Sweden, 316, 336
in UK, 313-315, 335-336
producers
audiovisual recordings, 95-96
in Austria, 110
author’s right tradition and, 109, 213
authorship for, 24, 25, 151-153
in Croatia, 110
defined, 150
duty to produce and exploit, 210-213
in Estonia, 110
executive, 157
in Finland, 110
in France, 110
in Germany, 110, 167
in Hungary, 110
in Italy, 110
joint authorship, 157-158
moral rights for, 348, 369-370
neighbouring rights, 46
in the Netherlands, 47

in Poland, 110
presumption of assignment to, 184
under Rental, Lending and Related
Rights Directive, 52
in Sweden, 49
in television, 157
in UK, 157-158
underlying rights for, 182-184
product placement, 357
production companies, 157
production contracts, 193-194, 392
production designer. See art directors
professional agreements, 215-218
protected performances, 402—405,
408-409
public domain, 138-140
public lending of films, 288
public performances, 225
publishing contracts, 193-194

radio broadcasts, 30
reconsideration. See right of reconsideration
record companies, 151-152
recording. See audiovisual recordings;
sound recordings
related rights, 6
remakes, author’s right tradition and, 144
remastered films, 88-89
remuneration. See also royalties
for adaptations, 225
for authorial rights, 222-227
for cable programmes, 224-225
for cinematographic films, 224-225
contracts for, 60
under copyright directives, 234
for digital rights, 225
double copyright protection for, 95
as economic right of performers, 402
for educational use, 225
for foreign authors, 336-337
for Internet transmissions, 224-225
for merchandising, 225
performers’ rights and, 392
for private copying, 225, 334-337
for public performance, 225
for television broadcasting, 223-224
for theatrical exhibitions, 223
for video rental and lending, 224
for video sales, 224
Rental, Lending and Related Rights
Directive, 19, 52, 67-68, 109
authorial rights under, 221-222
authorship under, 146-147, 178
broadcasts under, 120
cessio legis, 178-179

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9781107120747
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-12074-7 - Film Copyright in the European Union

Pascal Kamina
Index
More information

530 Index

Rental, Lending (cont.)
copyright transfers under, 192
distribution rights under, 282
performers’ rights under, 390-392
presumption of assignment,
184-185
reproduction rights, 253-258
audiovisual works, 253-254
author’s right tradition, 257-258
under Berne Convention,
253-254
broadcasts, 123-124, 125
under Brussels Convention, 253
cable programmes, 125
for cartoons, 256
cinematographic works, 253-254
in EU, 254-255
for frames of film, 257
in France, 257
in Germany, 257
in Ireland, 256-257
optional exceptions, 299-302
for photographs, 257
under Rome Convention of 1961, 254
in UK, 256-257
under WIPO Copyright Treaty of 1996,
254-255
reversion of copyright, 210-213
revived copyrights
in Belgium, 138, 139
in France, 138, 139
in Germany, 138, 139-140
in Italy, 138, 139-140
ownership of, 137-138
under Term Directive, 137-140
in UK, 137-139
right of communication to the public,
268-281
in Australia, 278
under Berne Convention, 268-269
CJEU and, 273-277
under copyright directives, 269-273
copyright infringement and, 279
defined, 279
in EU, 269-273
evolution of, 268
in France, 279-280
in Germany, 280
under Information Society Directive,
271-273
international provisions of international
agreements, 268—-269
in Ireland, 277-279
in New Zealand, 278
performers’ rights and, 401

under Satellite and Cable Directive,
269-273
in UK, 277-279
right of destination. See droit de destination
right of divulgation, 284, 382-383
right of identification, for authors and
directors, 359-362
assertion of, 362
in Cyprus, 362
for dramatic works, 360
exemptions to, 361
forms of identification, 361
in Ireland, 362
for literary works, 360
in Malta, 362
for musical works, 360
qualifications for, 361
in UK, 359-362
right of information, 435-436
right of integrity
for adaptations, 372-374
advertising and, 377
for artistic control, 375
in Austria, 385-386
in Belgium, 385-386
case law on, 374-381
colourisation, 376-377
in Cyprus, 353
in Czech Republic, 371
defined, 370-371
in Denmark, 385-386
derogatory association, 378-379
derogatory treatment and, 351
for directors, 375
duty to produce or exploit and, 379
editing and, 375-376
exceptions and qualifications to, 351-352
exceptions to, 371-372
for excerpts of films, 378
in Finland, 385-386
in France, 371, 372-373, 374-381,
384-386
in Germany, 370-371, 373-374,
418-419
in Greece, 371
information notices and, 377
in Ireland, 352-353
in Italy, 374, 385-386
logos and, 377
in Malta, 353
moral rights and, 350-353, 370-381
in the Netherlands, 374, 386
for new releases, 379-380
objectionable treatment and, 350-351
parody and satire and, 377
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performers’ rights and, 418-419

in Poland, 371

for sequels, 380381

in Spain, 385-386

in Sweden, 385-386

test of infringement, 371

throughout EU countries, 370

in UK, 350-352

for use of musical works, 377-378
right of paternity, 381-382
right of public to be informed, 309
right of reconsideration, 384
rights-management information, 292
Romania

audiovisual works in, 83

authorial rights in, 234

authorship in, 174-175

bestseller clause, 234

broadcasting organizations in, 128

cable programmes, 225

copyright contracts in, 193

duty to produce or exploit, 212

employment contracts in, 188-189

parody exemptions in, 325

performers’ rights in, 404-405

presumption of assignment in, 182, 202

right of identification in, 370

transmissibility of copyright in, 194
Rome Convention of 1961, 116-117, 254,

389, 394, 426-429

adherence to, by country, 497-498

broadcasts under, 474

copyright infringement under, 429

national treatment provisions under,

474-475

performer’s rights under, 474
royalties, 39, 41, 220, 227-228
rule of shorter term, 483-485

SACD. See Société des Auteurs et
Compositeurs Dramatiques
SACEM. See Société des Auteurs,
Compositeurs et Editeurs de
Musique
Satellite and Cable Directive, 52-53
authorial rights under, 222
authorship under, 147-148
broadcasts under, 120-121
copyright contracts, 61
copyright transfers under, 192
definitions of audiovisual works in, 66
performers’ rights under, 392
right of communication to the public
under, 269-273
satellite distribution, 41-42

531

satire. See parody and satire
SCAM. See Société Civile des Auteurs
Multimédias

Scandinavian countries. See also Denmark;

Finland; Norway; Sweden
audiovisual works in, 83
Authors’ Right Act in, 16
collective licensing in, 295
copyright protection in, 16, 48-49
educational use exemptions in, 327

extended collective licensing in, 246—247

scenic effects, 263
screenwriters, 25, 158-160, 169
scripts, 22—-23, 158-160
secondary characters, 112
security camera footage, 104, 105
sequels, 380-381
SGDL. See Société des Gens de Lettres
Shelley Films Ltd v. Rex Features Ltd, 111
Slater v. Wimmer, 150, 152-153
Slovakia
attendance declines in, 2
audiovisual works in, 83
authorship in, 175
copyright contracts in, 193
Slovenia
attendance declines in, 2
audiovisual works in, 83
authorship in, 175
bestseller clause, 234
copyright contracts in, 193
parody exemptions in, 325
Société Civile des Auteurs Multimédias
(SCAM), 242, 243244
Société des Auteurs, Compositeurs et
Editeurs de Musique (SACEM),
242, 286287
Société des Auteurs et Compositeurs
Dramatiques (SACD), 242,
243-244
Société des Gens de Lettres (SGDL), 242
Society of Film Authors, 49
Society of Swedish Authors, 49
Society of Swedish Film Producers, 49
Software Directive, 68-69, 290, 296
Sonny Bono Copyright Term Extension
Act, 132
sound in film, as new technology, 26-27
sound recordings
amateur films, 104
copyright protection, 103
defined, 103
duration of copyrights for, 133
in Ireland, 108
news-reels, 104
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sound recordings (cont.)
substantiality test, 105-106
under Term Directive, 132-133
soundtrack music, 104, 355
soundtracks
in cinematographic films, 103
in cinematographic works, 103
copyright protection of, 31,
102-104
Duration of Copyright and Rights in
Performance Regulations 1995,
34,104
in UK, 102-104
Spain
Act on Intellectual Property, 15
attendance declines in, 2
audiovisual works in, 83
authorial rights in, 230-231
Author’s Right Act, 42
author’s right tradition in, 127
authorship in, 85, 175
broadcasting organizations in, 127, 128
broadcasts in, 118
collecting societies in, 224
copyright contracts in, 193
copyright protection in, 42
copyright transfers in, 196, 218-219
distribution rights in, 286
duration of copyrights, 63
exploitation rights in, 188
in film industry, percentage of EU out-
put, 1-2
future works in, transfer of rights, 208
joint authorship in, 369
moral rights in, for performers, 419
original titles, copyright protection
for, 113
parody exemptions in, 325
performances in restricted circles in, 319
performers’ rights in, 414
photographic works in, copyright protec-
tion for, 14
presumption of assignment in, 182,
187-188, 201-202
private copying in, 316, 335
protected performances in, 404-405
right of integrity in, 385-386
statutory royalty rights, 220
television formats in, 92
transmissibility of copyright in, 194
uses not contemplated rights in, 209-210
video sales in, 224
sporting events, as audiovisual work, 79-80
stage plays, as audiovisual work, 78-79
statutory royalty rights, 220, 227-228

Sterling, J. A. L., 104, 106
subject-matter for protection
for audiovisual works, 64-92
authorship and, 64
under Copyright Act of 1956, 64—-65
under Copyright Act of 1963, 64—65
in Cyprus, 81-82
under Database Directive, 128-130
definition of, 65-67
determination of, 64-65
direct protection, 71
double protection requirements, 67—-68
entrepreneurial copyrights, 29
in France, 81
indirect protection, 71
at international level, 65-67
in Ireland, 81-82
under Irish Copyright and Related Rights
Act of 2000, 81-82
in Malta, 81-82
originality as factor in, 67, 68-70
at regional level, 65-67
structure in, 70-71
in UK, 64-65
Subsidiarity principle, 57
substantiality test, 105-106
sui generis right, 48, 90
Sutherland, Graham, 358
Sutton Vane v. Famous Players, 262
Sweden
broadcasts in, 118
collecting societies in, 224
copyright contracts in, 193
copyright protection in, 49
copyright transfers in, 196-197
distribution rights in, 286
duration of copyrights, 63
duty to produce or exploit, 212
employment contracts in, 188-189
exclusive rights in, 128
extended collective licensing
in, 246-247
future works in, transfer of rights, 208
joint authorship in, 171
moral rights in, for performers, 419
news reporting in, 321
original titles, copyright protection
of, 115
presumption of assignhment in, 182,
202
private copying exemptions in, 316, 336
producers in, 49
public lending of films in, 288
right of identification in, 370
right of integrity in, 385-386
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television formats in, 92
transmissibility of copyright in, 194
video sales in, 224
Switzerland
Author’s Right Act of 1992, 50
copyright protection, 50
duration of copyrights in, 130
parody exemptions in, 325
photographic works in, copyright
protection for, 15
transmissibility of copyright in, 195
synchronisation rights, 47-48

Tate v. Fullbrook, 10, 22-23
Tatev. Thomas, 22, 158
technological measures, 289-292
defined, 290-292
harmonisation of, within EU, 290
under Information Society Directive, 289
international agreements, 289-290
under WIPO Copyright Treaty of 1996,
289-290
television distribution, 230, 306-309
television formats
as audiovisual work, 77, 78, 89-92
in Austria, 92
author’s right tradition, 90-91
in Belgium, 92
copyright protection, 89-91
in France, 90-91, 92
game shows, 90-91
in Germany, 92
in Italy, 92
misappropriation of, 91-92
in the Netherlands, 92
panning and scanning, 356
in Spain, 92
sporting events, 79-80
stage plays, 78-79
in Sweden, 92
unfair competition, 91-92
television producers, 157
Telmak Teleproducts Australia Pry Ltdv. Bond
International Pty Ltd, 73
Term Directive of 29 October 1993, 19, 68
for audiovisual works, 130-132
authorship under, 131, 146-147
cessio legis, 178-179
double copyright protection under, 134
duration of copyrights, 53, 130-132
extended copyrights, 137-140
fixations under, 134
musical compositions with words under,
132-133
national implementations of, 135

533

performers’ rights under, 392-393
public domain, 138-140
revived copyrights, 137-140
sound recordings under, 132-133
in UK, 133-135
unpublished films, 132
war extensions under, 135-137
theatres, for film exhibition, 8
theatrical commercial exploitation, 229
theatrical exhibitions, 223
third parties, copyright transfers to,
218-220
titles, original
in Austria, 115
author’s right tradition, 113
copyright protection, 113-116, 263
in Croatia, 115
in Czech Republic, 115
in Denmark, 115
in Estonia, 113
in Finland, 115
under French Code of Cinema, 114
in Germany, 115-116
under Intellectual Property Code,
113-114
in Portugal, 113
in Spain, 113
in Sweden, 115
in UK, 113
transfers. See copyright transfers
transmissibility of copyright, in EU,
194-195
Treaty of the European Economic
Community (EEC Treaty), 486—489
TRIPS Agreement, 65
adherence to, 500
broadcasting organizations under, 118
broadcasts under, 117-118
distribution rights under, 281
foreign films protected under, 467-468,
476-477
moral rights under, 340-341
most-favoured-nation treatment under,
476-477
performers’ rights under, 395

UCC. See Universal Copyright Convention
UK. See United Kingdom
under-exploitation of films, 357
underlying rights
author’s right tradition, 187-189
under Berne Convention, 184
under copyright directives, 184—185
international agreements for, 184-185
ownership of, 182-189
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underlying rights (cont.)
producers and, 182-184
underlying works, exclusive rights for, 253
United Kingdom (UK)
art directors in, 162-163
audiovisual recordings in, 93, 259-261
audiovisual works in, 64-65, 71-81, 93,
96-108, 259-263
cartoons, 101
defined, 96-97
digital recordings, 98, 99
film frames, 100-102
films as dramatic works, 73-75, 77-80
fixation requirements, 80
formality completion, 80
interactive works, 100
from literary works, 98
main protections, 71-73
multimedia works, 100
Norowzian v. Arks Ltd, 30, 72-73,
75-77, 148-149
originality requirements, 80-81
performance defined in, 74
range of works, 97-99
types of technology for, 99
authorial rights in, 222-227
authorship in, 143, 148-153, 154
broadcasts in, 118, 122-124
cable programmes in, 122-124, 225
cable retransmissions in, 330-331
CDPA in, 143, 185-186, 284-285, 310,
441-442, 452-453
cinematographic films in, 96-108
collective bargaining agreements in, 215
collective licensing in, 247-248, 295
collective management of film rights,
240-242
competition law in, 306-309
consent and waiver of moral rights in,
363-364
Copyright Act of 1842, 10, 11
Copyright Act of 1956, 29-32, 64-65,
71-72, 149
Copyright Act of 1988, 32-34, 72,
150, 165
Copyright and Related Rights Regulation
of 1996, 185-186, 285-286
copyright infringement in, 451
copyright protection in, 9-12, 19-29
copyright transfers in, 195-196, 204-205
derivative works in, 106-108
derogatory treatment in, 351
destruction of work in, 358
director of photography in, 162
distribution rights in, 284-286

Dramatic Copyright Act of 1833, 10,
11-12,22-23

Duration of Copyright and Rights in
Performance Regulations in, 12

duration of copyrights in, 130-131,
133-135

early film cameras in, 7

editors in, 161-162

educational use exemptions in, 326-327

enforcement of civil procedures in,
441-445

entrepreneurial authorship in, 149

equitable remuneration in, 222-227

exclusive rights in, 251, 405-407

extended collective licensing in, 247-248

extended copyrights, 140

false attribution in, 358-359

fictional characters, 112-113

in film industry, percentage of EU out-
put, 1-2

film production in, 2

Fine Arts Copyright Act of 1862, 9-10

foreign film protections in, 477-479

incidental inclusion of copyright material
in, 325-326

Internet in, 461-462

joint authorship in, 155-156

joint works, 164-165

libraries and archives in, 328

main underlying works in, 111-112,
179-181

Minimum Terms Agreement, 183

moral rights in, 344345, 347-349,
364-366

musical composers in, 160-161

news reporting in, 320-321

objectionable treatment in, 350-351

original titles, copyright protection of, 113

Orphan Works Directive in, 304

parody and satire in, 322-323, 357

performances in restricted circles in,
318-319

performers’ rights in, 95, 163, 389-390,
400, 405-407, 410-411

photographic copyrights in, 8-9

presumption of assignment in, 198-199

private copying exemptions in, 313-315,
335-336

producers in, 157-158

protected performances in, 402—403

public lending of films in, 288

Public Lending Right Act of 1979,
284-285

remastered films in, 88

reproduction rights in, 256257
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reversion of copyright, 210
revived copyrights, 137-139
right of communication to the public in,
277-279
right of identification for authors and
directors in, 359-362
right of integrity in, 350-352
screenwriters in, 158-160
soundtracks in, 102—-104
subject-matter for protection in, 64-65
television formats in, 91-92
Term Directive in, implementation of,
133-135
transmissibility of copyright in, 194
uses not contemplated rights in, 209
videogames in, 87
United States (US), 29, 156, 158, 215,
358-359, 503-508
Universal Copyright Convention (UCC),
65, 466-467, 496-497
unpublished films, 132
uses not contemplated, 208-210

VCAP. See Voluntary Copyright Alert
Programme

Vidal, Gore, 168

video distribution, in France, 230

video on demand (VOD), 230

video rental and lending, remuneration
for, 224

video sales, remuneration for, 224

video streaming, 4-5

535

video technologies, 27-28

videogames, 87-88

videograms, 109, 110-111, 474,
475

videotape recording, 249-250

VOD. See video on demand

Voluntary Copyright Alert Programme
(VCAP) (UK), 462

war extensions, for copyright protection,
135-137
Wilson v. Broadcasting Corp. of New
Zealand, 89
WIPO. See World Intellectual Property
Organization
WIPO Copyright Treaty of 1996, 65
adherence to, by country, 501
distribution rights under, 281-282
exemptions and limitations to copyright
protection under, 296
moral rights under, 340-341
presumption of assignment
under, 198
reproduction rights under, 254-255
technological measures under, 289-290
WIPO Performances and Phonograms
Treaty of 1996, 393-394, 395-396,
402, 475, 501
World Intellectual Property Organization
(WIPO), 3, 53-54, 116, 198

zoetropes, 99
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