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real-world challenges of, 302
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Africa. See also former colonies

constitution making in former colonies,
172–175
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anthropocentric approach
environmental law, 202

anthropologists, legal
role of law in globalization, 286

anthropology
Eurocentric views on Amerindian

cultures, 94
insights into globalisation, 96

anti-corruption commission
of Kenya, 190

Arab Spring, 115–125, 192
Egypt, 122
electronic surveillance of revolts, 260
indignation revolts of 2011–2013, 142
protests and mobilizations, 124

arbitration
arbitrators and switching hats, 229
disputes, data from UNCTAD, 227
foreign investors versus sovereign

states, 214
investor-state, flaws of, 229
process, 229–230
protections for foreign investors, 224

arbitrators
investor-state disputes, 229–230

Arendt, Hannah, 157
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disappearances, and effect of IT, 252
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withdrawal from ICSID, 234

argument systems, electronic, 255
arguments, moral or economic efficiency

legal reasoning, 308
Arnold, Thurman, 270, 274, 275
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253–257
artificial intelligence

effect on rule-making, 241
role in online dispute resolution, 256

artificial intelligence (AI) systems
law and, 253

ASEAN. See Association of
South East Asian Nations

Ashley, Kevin, 255
Asia and constitutions of former

dictatorships, 179
Asia Pacific Economic Cooperation, 216
Assembly of Heads of State and Government of

the Organization of African Unity, 42

Association of South East Asian Nations
(ASEAN), 221

Atienza, Manuel, 127
Atiyah, Patrick, 5
Attorney General of Kenya, 190
attribution of authority to law, 318
austerity package, Spain, and energy

investors, 232
Austin, J.L., 272, 276, 305, 308, 312, 313
Australia

Philip Morris Asia tobacco dispute, 233, 236
tobacco control laws, 229

authoritarianism
top-down institutions of law, 139
transitional justice, 74

automated motor-speed fining systems, 254
autonomy and liberty

interference with, in torture, 35

Badiou, Alain, 37
Baganda system of clans, 168
Banjul Charter on Human and People’s

Rights, 42
barrio collectives, 122
Bauman, Richard, 63
Baxi, Upendra, xiii, 21, 39, 68, 69, 70, 74, 101,

102, 105, 110, 161, 243, 371
behind the border disciplines on

governments, 214
Being Against the World Guardola-Rivera, 98
Belgium

partial nationalisation on Fortis Bank, 228
belief

privatisation of, or fundamentalism, 93
religions without, 93

Bell, Daniel, 244
beneficiaries

unjustly acquired gains, 102
Benhabib, Seyla, 146, 158
Benkler, Yochai, 245
Bentham, Jeremy, 3, 8, 9, 12, 15, 242

fragments on torture, 22–24
Berlin Wall, fall of, 146, 155, 178
Berman, Bruce, 170, 178
Bhala, Raj, 220
bilateral investment treaties (BITs), 223

defence of, 235
foreign investors and special rights, 227
nations withdrawing from, 234

Bill of Rights
of Kenya, 188
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bills of rights
post-colonial African nations, 179

biodiversity, 199
globalisation and environmental law, 197
risk literature in environmental law, 210

birth rate, high, in Kenya, 190
BITs. See bilateral investment treaties
Black Acts and closing of common land, 260
Blackstone, William, 204
Blackstone’s Tower (Twining), 9
Blakeley, Ruth, 32
Bloomsbury International Limited and others v

Sea Fish Industry Authority and
Department for Environment, Food and
Rural Affairs, 330

Blum, Walter, 5
Bolivia

constitutional process, 129
reconfigurative law and constitutional

process, 140
withdrawal from ICSID, 234

Boolean logic
versus natural language searching, 255

Bosch, Juan, 100
Botswana and independence constitution, 177
bottom-up approach

effects on law, 129
bottom-up constitutionalism, 129
bottom-up law, 138
bottom-up, participative, political process, 140
Boudon, Raymond, 64
boundaries of ‘the legal’, 307–309
Bramble Bush, The (Llewellyn), 269, 277, 278
Brasenose College, Oxford, 2
Brazil

indignados movements, 125
indignation movement, 124
protests around public transport, 117
resistance to electronic surveillance, 262
response to digital exclusion, 249

Brazil, Russia, India, China and South Africa
(BRICS)

global South and trade agreements, 221
breaking silence, 82
Breidenbach, Officer, 340
BRICS. See Brazil, Russia, India, China and

South Africa
bright-line distinction

language used in rules for sake of
precision, 337

British parliament

approval of constitutions in former
colonies, 175

Brown, Kris, 77
bulk data collection, 261
Burke, Edmund, 50
Business and Industry Council Investment

Committee, OECD, 235
Business School-like ‘case studies’
transnational law, 291

Calvino, Italo, 8
Cameroun and boundary with Nigeria, 169
Campbell, Colm, 85
Canada, medicine patent and foreign

investors, 228
Canadian Residential Schools Settlement

(IRSSA), 293
Canon Law
examining different kinds of law, 355

capital
accumulation, 137
controls, 214, 226
empowerment of, 214
internationalisation of and

multinationals, 182
old and new forms, 264

capital exporting states
interests of investors, 235

capital punishment
human rights, and views on, 58

capital transfers
trade agreements, 227

capitalism
abyssal divide between 1% and 9%, 134
and law, privileged relationship of, 217
cyber-capitalist forms, 245
financialized, 217, 219
inequalities caused by, 128
neoliberal, 71
primitive accumulation (amassing of

wealth), 137
social movements and revolts, “new”, 119
tension with individual enterprises, 181
wage earners, 181

capitalist realism, 101
capitalist state law
duality, entrenched in, 132

Cardozo, Benjamin, 274
Carneiro, Davide, 256
Casanovas, Pompeu, 256
case-based reasoning systems, electronic, 255
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Cassese, Antonio, 292
Cassin, René, 108
Castells, Manuel, 244, 245
Castro, Eduardo Viveiros de, 96
causation, nature of, and complementarity, 151
cell phones, global use of, 259
Central African Republic

reparations and attitudes toward, 82
CFCS. See chlorofluorocarbons
Chase-Dunn, Christopher, 115
Cheyenne Way (Lewellyn and Adamson-

Hoebel), 91
Chicago Law School, 127
child marriages, 43
Chile

actions of United States, 106
political roles of writers, 100
response to digital exclusion, 249
transitional justice, 85

Chilean coup d’état, 99, 100–103
Chilean Decree, 103
Chilean Way, 100–103, 107
China

avoidance of surveillance, 262
economic and political player in Africa, 191
offshore investments and indisputes, 227

chlorofluorocarbons (CFCs), 208
Christian theologians

Eurocentric views of Amerindians, 92
Christianity

human rights and, 54
citizen, ordinary

concept of “reasonableness”, 339
citizenship versus servitude, 137
civil liberties

relations among humans and
ecosystems, 105

civil rights movement (US), 119
civil society

constitutional reform in Asia and Africa, 179
litigation, in Kenya, 190
non-state actor, 81

class structures
changing, and constitutions, 180

clean break phenomenon, 81
climate change, 199, 208

global dimensions of, 243
globalisation and environmental law, 197
policy responses to, 200
risk literature in environmental law, 210

Clinton, Hillary, 260

Code of Legislative Standards (UK
legislature), 326

codes of conduct, 302
coercive interrogation, 37
Cohen, Felix, 274
Cold War, 106

effects on former African colonies, 178
Cold War era, 146
Coleman, Jules, 364
collaborative commons, 258
collective habits, 66
Collingwood, R. G., 8, 11
colonial authorities and immunity for acts, 173
colonial rule

Africa and British occupation, 172
colonialism

guilt of Western states, 43
inequalities caused by, 128

common law countries
institutionalized discipline of law, 147

common law development
logical discovery, 273

Common Law Tradition, The (Llewellyn), 269,
270, 277

common rule
colonies in Africa, 172

communism, collapse of, 45
communitarianism

individualism versus, 41
community-led initiatives

transitional justice, 77
comparative law

challenges of pluralism, 243
role of, and globalisation, 196–197

complementarity, 145, 147, 151–154
views of cosmopolitanism, 151

Comprehensive Regional Economic
Partnership Agreement (RCEP), 221

computerisation
law offices and, 241

Comte, Augustus, 205
concept of law

games problem, 314–316
general and transnational, 311
political or communal elements, 317–319
transnational regulation, analyzing, 318

concept of law, Hart’s
problems with, 317–319

Concept of Law, The (Hart), 2, 3, 12
conceptual or analytical function

theorizing, 214
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configurative law
legal duality, 132–138

configurative law, reconfigurative law, and
preconfigurative law, 132

ConocoPhillips
investor-state dispute with Venezuela, 230

consensus, 138
consensus and divergence

traditional values, 50
conservatism, defined, 50
consociationalism, 171
constituitions

defined, 166–167
constitution

independence and colonial imposition in
African, 177

constitutional discourse
cosmopolitanism, 143–146

constitutional experts, 182
constitutional law, comparative, 183
constitutional processes

social issues and, 143
constitutional reform

post-colonial African nations, 179
constitutional rights to free

speech and privacy
US citizens, 261

constitutional theory
complementarity-based approach, 154

constitutionalism
colonial constitutions versus, 173
complementarity-based understanding, 159
congruence of economic and political

power, 181
cosmopolitanism II, 159
former colonies and, 169
global age and ‘top-down’ terms, 161
in nineteenth century, 181
in the past, 180–182
pluralism of discourse, 160
preceding democracy, 181
present day, 182–184
research agenda “from below”, 161–164
transcending statist thinking, 154

constitutionalism from below
global South and innovative

practices, 145
constitutions

copying of, by “experts”, 182
new, and post-colonial and post-

dictatoriship nations, 179

post-independent African countries,
176–178

constitutions, new
independence in former Afican colonies, 175

contemporary radical activism, 120
continuous mapping, 211
Convention on the Elimination of All Forms of

Discrimination Against Women, 184
conventions
rules of political game, 180

co-operatives
Kenya’s peasant population, 187

copper
Chile and nationalisation of resources, 103

Copper Department, 104
copyright extension
collaborative commons, 258

copyright violation, 259
Cornell, Drucilla, 71
corporate lobbyists and beneficiaries, 216
corporate media
reinforcement of ‘normalcy bias’, 133

corporate power
international, and mapping of, 225

corruption, illegal and legal, by 1%, 135
Cortázar, Julio, 100, 101, 102,

105, 109
cosmopolitanism
and constitutionalism, 154–161
bottom-up view of, 151
constitutionalism paradoxes of, 158–161
creative potential between local and

global, 145
human race as unified subject, 155
in era of globalisation, 243
pluralism and, 149
resisting globalization, 146
subaltern, 150
subaltern and counterbalance to

globalization, 160
two complementary views, 151–154
universalism, new, 153
versus localizers, 70

Cotterrell, Roger, 366
Council of Europe, 45
counter-hegemonic use of law, 132
court decisions
not sufficiently available, 301

Cowen, Denis, 6
Crime and Custom in Savage Society

(Malinowski), 91
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Criminal Investigation AI project, 255
criminal justice mechanisms, 88
criminal justice system

and perceptions of unfairness,
in Kenya, 191

criminalization of social protest, 135, 136
criminologists

role of law in globalization, 286
critical enquiry, 215
Critical Legal Studies Movement, 271
critical theories of Twining and Santos,

125–130
Cross, Sir Rupert, 15
cross-disciplinary function, 214
cruel, as term used in Constitution, 342
cruelty, as aspect of torture, 34
cultural relativism, 51–52

moderate, 52
strong, 52

culture norms
universal norms versus, 52

culture of freedom of the Net, 248
culture, common, as justification for repressing

human rights, 46
cultures and parochial concepts

of “law”, 360
Culver, Keith, 200, 212
Cusack v London Borough of Harrow, 332
customary law

variations of, 362
cybercapital

versus netizen culture, 258
cybercapitalism and resistant cultures,

258–260
cyberspace

and alegality, 137
and globalization of law, 257
free space, versus corporate interests, 242
netizens and questionable surveillance, 263

data collection and mapping, 206
Davies, Kenneth Culp, 5
Davis, Jeremy, 27
Day, Richard, 119, 122
debt restructuring

Argentina, 232
Greece, 232

decision support systems
use of IT in law offices, 254

“Definition and Theory in Jurisprudence”
(Hart), 2

deforestation
self-defense of indigenous people, 136
social movements, “new”, 119

Delegated Powers and Regulatory Reform
Committee (DPRR Committee), 329

Dembour, Marie, 79
demilitarization, demobilization, and

reintegration (DDR), 75
democracy

compromised by multilateral investment
rules, 144

erosion of, in face of neoliberal
capitalism, 139

international law and emerging norms, 86
participatory and post-colonial Africa, 179
participatory, and new constitutions, 167
post-colonial Africa, 191
post-colonial and post-dictatorship

nations, 179
preceded by constitutionalism, 181
real versus low intensity, 124
reconfigurative law, 140
separation of powers, in Kenya, 188
transitional justice, 74
versus plutocracy, 125

democratic governance
national to supranational level, 146

Deng, Francis, 21, 39, 59–62
Denning, Lord Thompson, 173
deontological argument against torture, 36
Dependency school of economics, 102
derogable and non-derogable rights, 86
Dershowitz, Alan, 24

torture and War on Terror, 29–33
development

Free and Open Software (FOSS), 245
legal regimes of regional integration, 218
rural areas in Africa, 174
sustainable, 201

development in rural areas
former colonies in Africa, 174

Dewey, John, 7, 129
dheng (or dheeng)

Dinka concept of traditional values, 49
diasporic communities, 243
Dickson, Julie, 359
dictatorship

definitions of, in newest social
movements, 124

reformist moves and illegal behaviour, 142
dictatorships in Southern Europe
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social movements, “old” and “new”, 118
digital age

promises counterbalanced by dilemmas, 245
digital divides

access to technology versus quality of
access, 245

commercial “pirates”, 260
digital domination

global corporations and states, 257
digital environment

control over by global corporations and
other agencies, 246

digital exclusion, 245
inequalities in digital access, 249

digital property rights
globalization and social inequalities, 257

digitization
law-jobs theory, 246–247

digitization, global, 244–246
dignified life

new constitutionalism, 184
dignity

defined, and human rights, 57
Dinka tribe, South Sudan, 49, 59
Director of Public Prosecutions of Kenya, 190
Director, Aaron, 6
discursive arena, 307
dispute processing, nature of

general jurisprudence, 306
diversity and pluralism

traditional values and human rights, 58
Divine Will, 28
doctrine of excess profits, 102, 105, 106, 109
domestic law

versus globalization and legal concepts, 197
Douglas, William, 274
Doxa, Cuadernos de Filosofía del Derecho

(journal), 1
dual legality, 134–135
Due Process Clause of the Montana

Constitution, 338
Durkheim, Emile, 93
Dworkin, Ronald, 3, 12, 306, 314, 335, 341,

351, 359
Dworkinian positivism, 255

Eastern character sets
cross-linguistic legal searches, 249

Eastern Europe
constitutions of post-communist states, 179

Eastern law

fanaticism and, 93
Eastern Tiger economies, 246
ecologism of the poor, 119
e-commerce law, 257
economic crises
and state intervention, 182

economic disparity
environmental law, 199

economic exploitation
global interventionism, 102

economic needs tests, 227
economic regulation, transnational, 213,

216, 217
economic rights
protection of, in constitutions, 182

economic transnational regulation
variety of new legal forms, 309–311

economy
of Kenya, and illegal activities, 186

Ecuador
constitutional process, 129
reconfigurative law and constitutional

process, 140
withdrawal from ICSID, 234

education
and training

human rights, 58
formal, and colonial systems, 170
legal, aims of, 293
legal, and challenges of globalization, 288
legal, and economic disparities, 199
legal, and emphasis on “business” case

studies, 291
legal, and role of socio-legal studies, 296
legal, and theoretical developments, 284
legal, broadening from within, 333–334
legal, reforming, 293
low achievement in Kenya, 190
post-colonial African nations, 179

e-governance state information systems, 251
Egypt
Arab Spring movement, 124
Cold War and Western powers, 178
investment treaties, 222

Ehrlich, Eugene, 307
Eichorn, K.F., 205
elections
post-colonial Kenya, 186
reform of system, in Kenya, 188

electromagnetic fields, 208
electronic provision of information, 251
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electronic retrieval systems
study of law, 248

electronic surveillance, 260–263
digital era, 245

Elliott Management Ltd
distressed debt buyouts, 231

emergence, notion of, 151
Empire (Negri and Hardt), 120, 121
empirical investigation, 198
empirical questions

regarding law and social contexts, 314
enclosure of the English commons, 257
End of Lawyers, The (Susskind), 247
Energy Charter Treaty, 227
enforcement of norms

public versus private actors, 300
Engle, Eric, 254
Engle, Richard, 254
English translations of legal texts, 249
Enlightenment, the, 64
entitlements

social democracy and, 125
environmental issues

law scholarship and, 202
environmental justice

citizen knowledge, 209
realm of normative jurisprudence, 200
theory of, 201

environmental law
benefit of humans or nature, 202
legal scholarship and scientific research

and, 206
limits of justice, human rights, and utility

discourses, 202
methodological technical approach, 203
versus tort law, 294

environmental law scholarship
effect of globalisation, 197
future of, 196–197
multi-disciplinary and interdisciplinarity,

203–211
environmental legal scholarship, 199–202
environmental NGOs

objections to investment arbitration, 234
environmental policymaking, 203
epistemic gerrymandering, 111
equity

new African constitutions, 183
Esquirol, Jorge, 99
ethics of care, 37
Ethiopia

Cold War alliance with Russia, 178
military rule, 177

Ethiopia, as one-party state, 177
ethnic factor

issue in African decolonisation, 176
ethnicity

factor in former colonies, 176
lack of progress in democratic

reform, 189
political parties in Kenya, 188
politics of, in Kenya, 187

ethnocentrism
assumption of universal values, 149
questions regarding, in international law,

90–96
ethnocentrism and Western jurisprudence, 90
Eurocentrism

questions of, in Western law, 90
European Convention for the Protection of

Human Rights and Fundamental
Freedoms (ECHR), 41, 45, 86, 321, 338

European Court of Human Rights, 45, 46, 47
European Dimension

and changes to UK domestic law, 321
European Economic Community, 321
European Journal of International Law, 292
European Union

international investments and arbitration
disputes, 227

traditional values and UN resolutions, 53
European Union (EU)

and UK’s obligations, 322
compatibility of UK legislation, 324–325

evidence
two rules of, 15

evidence, study of, 14–16
excess profits doctrine, 107
exchange economies versus gift

economies, 93
exclusion and invisibility, 128
Executive Board of the American

Anthropological Association, 40
exit strategies

for states caught in global regime, 219
expertise versus authorization in

globalized law, 291

Facebook as cyber-capitalist form, 245
facts, stakes, interests, and law in context,

287–291
Fanon, Frantz, 109
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Federal Republic of Germany (FRG), 85
female genital cutting, 42, 43
feminism

religious values, 54
social movements of 1960s, 119
Southern voices, 84
views on Bentham’s fragments, 36
women’s rights and localizers, 70

financial crises and effects on investment
arbitration, 231–232

financial re-regulation, 214
Financial Services Authority, United

Kingdom, 225
Fine, Robert, 155
FISA. See Foreign Intelligence Surveillance Act
Fisher, Elizabeth, 207
Fisheries Act (1981) and ambiguities in

language of, 331
Fitzpatrick, Peter, 243
focal meaning as concept of law

organizing efforts toward solving
problems, 316

forced marriages, 43
foreclosures

financial crisis and sacrifice of 99%, 138
Foreign Intelligence Surveillance Act (FISA)

and electronic surveillance, 261
foreign investment

reducing restrictions on, in trade
agreements, 227

foreign investors
favoured, in mega-agreements, 235–236
questions regarding special rights and

powers, 227–236
former colonies

Africa and development in rural areas, 174
Africa and independence, 182
Africa and legal systems, 172
Africa, and approval of constitutions by

British parliament, 175
Africa, and constitution making, 172
Africa, and police forces, 173
Africa, and Westphalian state model, 170
constitutionalism, 169
guilt of Western states, 43
in Africa, and independence, 169
local versus central government, 174

former Yugoslavia
human rights work nad electronic

contributions, 252
Fortis Bank, 227

FOSS. See Free and Open Software
Foucault, Michel, 29, 35
Fowler v Commissioner of Police for the

Metropolis, 332
Foxconn, Chinese Apple supplier
human rights abuses, 292

fracking, Quebec government and foreign
investors, 228

Fragments (Bentham)
four caveats to Twining’s analysis, 36–37

Frank, Jerome, 7, 8, 266, 270, 274, 275
Frankfurt School, 100
Free Access to Law Movement, 248, 249
Free and Open Software (FOSS), 245, 259
free trade agreements
tensions created by, 226

free trade and investment agreements, 220
free trade treaties, investment chapters of, 227
Free University of Berlin, 127
freedom of contact, 68
freedom of property, 68
Friedmanite economics, 6
Friedmann, Wolfgang, 4
Fukushima disaster, 229
Fuller, Lon, 4, 348
fundamentalism
Western projections on ‘others’, 95

Galanter, Marc, 363
Gama, Raymundo, 127
García Márquez, Gabriel, 100, 105
GATT. See General Agreement on Tariffs

and Trade
Gazzaniga, Michael, 151
gender equality
incorporated in constitutionalism, 182

gendered harms, 80, 85
General Agreement on Tariffs and Trade

(GATT), 215, 220
General Agreement on Trade in Services

(GATS), 216
general jurisprudence
Austin’s concept of, 308
cosmopolitan discipline of law, 145
focus on legal phenomenon across

jurisdictions, 148
law’s changing transnational arenas, 319
Twining’s advocacy of, 304
Twining’s definition of, 129

General Jurisprudence (Twining), 8, 13–14,
99, 192, 218, 242, 284
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general jurisprudence glab
global perspective, 242–244

General Jurisprudence: Understanding Law from
a Global Perspective (Twining), 165

genetically modified organisms (GMOs), 208
regulation of, 209

Genocide Convention, 25
geography

impact on traditional law making, 13
geopolitics, 220–221
Germany

resistance to electronic surveillance, 262
termination of nuclear power

generation, 229
Ghai, Yash, 21, 39, 46, 105, 192
Ghana, 231
Ghana, as one-party state, 177
gift economies versus exchange economies, 93
Gilbert, Chief Baron, 15
Giudice, Michael, 200, 212
Glendon, Mary Ann, 41
Glenn, Patrick, 63
Global Administrative Law, 156, 287
global and local

oversimplification of relationship, 200
global business

legal efforts to regulate, 281
global capital

new forms of capital in digital era, 245
global capitalism, 110, 218

suppression of social transformation, 139
Global Commons, 260
global comparative law, 199
global corporate law firms

globalisation of law, 249
global corporations

digital exclusion, 245
global digital commons, 245
global economic networks

legal playing field, 309
global economy, 214–218
global economy, financialized, 217
global financial crisis of 2007–2008, 124

austerity as result, 164
law and globalisation, 219
sacrifices of the 99%, 136

global financialization
calls for reform, 225–227

global governance
legal order, and cosmopolitanism, 156

global hegemony

European claims to, 91
global interventionism

economic exploitation, 102
global law. See globalization
global law, theorizing of, 300
global legal pluralism, 251, 304, 312

distinguishing legal from social rules, 312
intersecting and conflicting law regimes, 309
law in, 309–311
limiting expectations of practices, 318
observation of and interpretive

understanding, 316
understanding, through various

concepts of law, 316
variety of regimes, jurisdictions, and

systems, 315
global legal theory

Twining’s project on, 304
global market governance

neo-liberalization of, 297
global North

collective actions, and differences from
global South, 121

historical sequence of social movements, 118
interests in transitional settings, 74
liberalism, 87

global property interests, 259
global social injustice

digital divides, 259
global social justice, 100
global social movements

constitutionalism, 162
global South

bottom-up constitutionalism, 161
collective actions, and differences from

global North, 121
digital exclusion, 246
ecological movements, 119
metaphor for subordination, 163
religious rights, 48
social movements (“new”) in post-colonial

era, 118
support for traditional values, 53
traditional values and human

rights, 59–62
transitional justice, 85–88

global supply chains
trade agreements, 220

Global Village, 244
Globalisation and Legal Theory (Twining), 213,

217, 218
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globalization
effect on new constitutions, 179
anthropologists’ insights, 96–100
commerce and finances, 101
economic, and multinationals, 107
effects on law, 283
environmental concerns and law, 211–212
environmental law scholarship, 196–197
hegemonic and counterhegemonic, 149
hegemonic and Western understanding

of law, 150
impact of digitization, 246
implications of, for jurisprudence, 358
law, different kinds of, 354
law’s ambiguous functions in, 283–287
laws and responses to, 203
legal terms, 289
legal theory and inclusive approach, 152
legal theory and reformation of, 146
liberation versus suffering, 69
limitations of one type of legal ordering, 149
modern law as a solution to versus

“uncivil” views, 153
pluralistic outlook for jurisprudence, 149
potential damages to public laws and

regulations, 281
power structures of, 317
public versus private law responses to,

280–282
scholars, activists, or practitioners and

Twining’s contributions, 215
top-down and bottom-up governance, 162
top-down approach, 160
traditional law making and current trends,

13–14
undermining of new constitutionalism, 185
US intervention in Vietnam, 101
viability of constitutionalism, 143–146
Western modernity, 149

globalized market organization
realities of, and students of law, 295

GMOs. See genetically modified organisms
Goldsmith, Jack, 291
good law concept (UK), 321
good law initiative, 321, 323, 333
Google

as cyber-capitalist form, 245
cybercapitalism, 258

government
post-colonial Africa, and responsibility

for, 191

Grant, Wyn, 209
grassroots movements
effects on law, 129

Gray, John Chipman, 274
Great Firewall of China, 260
Great Juristic Bazaar, The (Twining), 8
Greaves, Justin, 209
Greece
debt restructuring and investment

disputes, 232
Green, Leon, 7, 274
Griffiths, John, 363
Gross, Oren, 33
Group of 77, 232
Guantánamo and alegality, 137
Guzmán, Jaime, 104

H. L. A. Hart
The Nightmare and the Noble Dream

(Lacey), 3
Haack, Susan, 8
Habermas, Jürgen, 289, 290
Hachette and Amazon conflict over e-book

prices, 258
Haitian Constitution and slave revolution of

1801, 108
Hale, Robert, 267, 274
“hard” forms of norm creation, 290
Hardt, Michael, 69, 120
Harrison, Frederic, 205
Hart, H.L.A., 2, 3, 12, 93, 148, 242, 278, 291,

304, 312, 315, 336, 337, 356, 365
concept of law and rules of games and

sports, 311–314
Hart, Ronald, 357, 358
Hauben, Michael and Ronda, 244
Hayek, F.A., 348
health and the environment
transnational solidarity campaigns, 161

health professionals
objections to investment arbitration, 233

Heydebrand, Wolf, 310
hierarchy, normative
Western framework of law, 299

History of Legal Informatics, A (Susskind), 246
HIV/AIDS pandemic
global controversy over pharmaceuticals

for, 259
Hobbes, Thomas, 104
Hoey, Kate, 247
Holloway, John, 120
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Holmes, Oliver Wendell, Jr., 273, 274, 275
Homeland Security Act and electronic

surveillance, 261
hormone-disrupting chemicals, 208
House of Commons (UK)

self-scrutiny, 327–330
House of Commons Political and

Constitutional Reform Committee
(PCR Committee)

legislation, quality of, in UK, 326
How To Do Things With Rules (Twining and

Miers), 9, 269, 320, 335, 352
Hughes (Road Traffic Act 1988), 332
Hugo, Gustave von, 205
human

defined, in sixteenth century, 91
human race, unity of, and cosmopolitanism, 155
human relations

reciprocal, and anthropologists’ insights, 96
human rights

addressing violations, 74
AI and its effects on, 256
Arendt’s ‘right to have rights’, 157
based on traditional values, 52
by virtue of being human, 44
calling violators to account, 88
challenging aspects of modernity, 70
concepts of, examined, 40
connected to humanitarianism, 72
conventions, examples of, 25
cultural approach to, 60
different views of lawpersons and

philosophers, 34
discourse of suffering, 101
dissatisfactions with, 68
education and training, 58
Enlightenment philosophers, 54
erosion in core countries of world

system, 140
ethics of, and feminism, 37
false universalism, 153
female genital cutting, unaddressed

by debates, 42
freedom and liberty, 68
future of, in post-human world, 109–111
globalization and, 68
human dignity, 54
in Kenya, and balancing individual with

community rights, 188
in local context, 59
incorporated in constitutionalism, 182

individualism, 68
international and “public” versus “private”

spheres, 42
international law and traditional values, 41
international norms, and community

rights, 179
international standards, 43
interpretations of, to legitimize traditions, 57
laws and doctrinal developments, 41–43
legitimacy in cultural contexts, 60
missing in colonial constitutions, 173
movement, and effectiveness of, 60
multinationals and national resources,

106–109
new constitutionalism, 183
new synthesis with traditional values, 67
new views on traditional values, 67–72
non-democratic regimes, 86
Nuremberg tribunals as model in 1970s

Latin America, 100
orthodox or naturalistic theories of, 44
overlooked in transnational law pedagogy,

291–295
political theories of, 44
post-colonial and post-dictatorship nations,

179–180
protected by state or state-sponsored

bodies, 42
religious rights, in Russia, 45
resolutions of the UN Human Rights

Council, 40–43
rhetoric, used to justify repression, 46
Southern Voices and Twining’s work on, 98
standards of, 52
stateless people, or ‘pariah’ peoples, 158
suffering as important 163
threatened by globalization of

surveillance, 263
three approaches, 44–45
traditional values and, 38–40, 51–52
understanding of, in Kenya, 191
universal acceptance, 56
violations and transitional justice theory, 79
violations and victims’ needs, 82
violations, and the fight against, 72
Western conceptions of, and UN

resolutions, 52
women and sexual minorities, 53

human rights abuses
Foxconn and Bangladeshi ready-to-wear

factory, 292
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Human Rights Act of 1998, 321
Human Rights Committee, 71
Human Rights Council, 72
human rights discourse

free-market liberalism, 68
human rights NGOs

objections to UN resolutions, 53
human rights project, 39, 41, 53, 67–72
Human Rights Watch, 71
human rights work

effects of IT, 252
Human Rights, Southern Voices (Twining),

98, 101
humanitarian crisis

UN Charter and “Use of Force”, 292
Hutcheson, Judge Joseph, 266, 275
Hypertext, 248
HYPO, 255
hypothesis of complementarity, 141

ICC. See International Chamber of Commerce
ICSID. See International Centre for Settlement

of Investment Disputes
ideological conflict versus reality of global

violence, 155
immigration

Western projections on “others”, 95
imperialism, competitive, 220
“inchoate” rules

definition of standards, 337
income, basic and unconditional, 164
independence

ensuing problems in Africa, 174
former colonies in Africa, 169, 182
former colonies in Africa and new

constitutions, 175–176
former colonies in Africa and path to, 174

India
independence and splitting of

nation, 175
new model BIT, 234
telecommunications licence and foreign

investors, 228
indigenous peoples

human rights and, 42
objections to investment arbitration, 234
politics, radical, and challenges to

Eurocentric notions, 120
rights, 57

indignados movements, 122, 130
Arab Spring revolts and, 116

Southern Europe, 124
indignation revolts. See also indignados

movements
calls for ‘real’ democracy and reconfigurative

law, 140
configurative law, 132–138
law and, 115–125
occupation of public spaces, 138
prefigurative law, 138–139
reconfigurative law, 139–140
theory of law, possible, 130

individualism
communitarianism versus, 41
human rights in support of, 68
primary unit of society, 87
social sciences and, 98

Indonesia and withdrawal from BITs, 234
industrial agriculture, 136
industrial revolution and environmental

law, 206
industrial society and labour or (“old”)

movements, 118
inequalities in legal information retrieval,

247–250
inequality of wealth and Occupy

movement, 125
information police
state and private agencies, 261

information retrieval
impact on law-jobs, 248
natural language searching, 255

Information Society, 244
Information technology and legal systems,

250–253
information, personal
and cybercaptialism, 258–260
market commodity, 258

informational capitalism, 245
inseparability thesis, 101
Institute for Social Research, in Frankfurt, 289
intellectual property (IP) law
transnational dimensions of, 243

intellectual property (IP) rights, 245, 257
globalization of, 259

Intelligent Agents
in online retail, 252

intercultural discourse, 52
interdependence, increasing, of the world, 212
interdisciplinary relationship
law and science, 207

inter-legality, different forms of, 200
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international airports and alegality, 137
International Centre for Settlement of

Investment Disputes (ICSID), 222
nations withdrawing from, 234
reform of arbitration, 235

International Centre for the Settlement of
Investment Disputes (ICSID), 229

International Chamber of Commerce
(ICC), 229

international community and non-state
actors, 81

International Covenant on Civil and Political
Rights, 42

International Covenant on Economic, Social
and Cultural Rights, 42

international economic regime
steps to reforming, 236

international finance and banking
legal substructure, undeveloped, 310

international investment agreements
legitimacy, questions regarding, 232–234

international investment regime, 227–236
international investors

special rights and powers, 227
threat of disputes and “chilling effect”, 228

international law
benefits to private versus public lawyers, 280
ethnocentricism, questions of, 90–96
legal tribunals, 88
private arbitrators and effects on, 230
right to democratic governance, 86
transitional justice, 74, 87
versus globalisation and concepts of law, 198

international law firms
role in financial or political crises, 225

international laws
consensus building around human

rights values, 183
International Monetary Fund (IMF), 69

neoliberal regime, 226
International Multi-Media Institute in

Iceland, 263
international relations

law of the 1%, 137
international trade

constitutionalisation of rules of, 143
priority over questions of poverty and

hunger, 163
internationalisation of capital

rise of multinationals, 182
Internet

community and self-governance, 245
development of law of, 295
freedom of, 260
law and challenges posed, 241
law of and global jurisprudential

perspective, 243
music sharing, 259

Internet Architecture Board, 244
Internet Engineering Task Force, 244
Internet Fatwas (Islamic Legal

Pronouncements), 253
Internet law, 257
Internet Society, 244
interpretations of law

actor’s standpoints, 320–321
interpretive contexts

language, context and purpose, 330–332
investment arbitration

contending with national legal systems, 233
reforms to, 234–235

investment rules, international, 214
investment treaties, 220
investment-state arbitration, reform of, 234
investor-state disputes, 236

international arbitration, 229–230
reform of investor-state arbitration, 234
settlement of (ISDS), 227
settlement, and access to, 235

IP protection, 260
IP rights

inequalities in globalization of, 247–250
software and hardware, 257

Iraq
de-Ba’athification process, 85
transitional justice, 87
weapons of mass destruction justification

for war, 86
Irish Rebellion of 1798, 27
Islam, militant, 41
Islamic dress and margin of appreciation, 48
Islamic gender justice, 253
Islamic states

religious rights, 48
issue of reasonable speed, 340
IT and Law project, 241

Japan
TPPA negotiations, 220
transitional justice, 85

Joint Legislative Standards Committee of
Parliament (UK), 326
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judges
current changes in role, 247
decision support system, 256
empiricist legal tradition, 204
legal rules, consulting, 272
versus case-based electronic reasoning

systems, 255
judicial interpreters, 330–332
judicial opinions

thinking processes of judges, 273
judiciary, independent, in Kenya, 189
Judt, Tony, 289
Juncker, Jean-Claude, 233
jurisprudence, 10–11

and globalization, Twining’s views on, 242
definition by Julius Stone, 148
global legal pluralism, 316
global perspective, lack of, 196–197
pluralistic outlook, 149
reconfiguring at conceptual and contextual

levels, 243
just compensation, 104
justice

marginalised groups, and
constitutionalism, 182

justice, cognitive, 130
justice, rights, and the environment, 199–202

Kahale, George, 229
Kalven, Harry, 5
Kant, Immanuel, 155

hospitality versus sovereign authority, 158
Karl Llewellyn and the Realist Movement

(Twining), 8, 268, 274, 276, 278
Karl Llewellyn Papers, The (Twining), 268
Kartashkin, Vladimir, 56–58
Kelly, Tobias, 79
Kelsen, Hans, 312
Kennecott, 103, 105
Kenya

Cold War and Western powers, 178
disputed boundary with Somalia, 169
independence and colonial Bill of

Rights, 176
military rule, 177
post-colonial constitutionalism, 185–191
pre-colonial territories, 168
unity in diversity in action, 188–191

Kenya, as one-party state, 177
Key Word in Context (KWIC), 248
Kibaki, Mwai, 185

Kircheimer, Otto, 107
Kirill, Metropolitan, 46, 54–55, 59, 61, 62, 67
knowledge building, 78
knowledge, scientific, and Westerncentric, 130
Koskenniemi, Martii, 68,
Kruse, Vinding, 4
Kumm, Mattias, 156, 157

labour law versus penal law (chibalo), 128
labour movement, as, 118
Lacey, Nicola, 3
Lagarde, Christine, 226
land grabbing
expulsion of peasants and indigenous

people, 137
Langlois, S., 63, 64
language, religion, and culture
unity in diversity, in Kenya, 188

Latin America. See also Southern Voices
authoritarian states, 80
counterrevolutionary repression, 100
locality of Southern voices, 99
transformative constitutional processes, 140
transitional justice, 76

Lautsi case, 46, 47
law
and colonisation, critiques of, 215
and living legal culture, 288
and science, a multidisciplinary approach,

203–211
authority of, 305
broad conceptions of versus ephemeral

factors, 278
concept of and purposes supporting,

307–309
concept of, to explain nature of, 306
conceptualizing and controversies about,

304–307
connection to the state, 281
different kinds of, 354
dominant social importance, 313
economic, 289
framework for, in globalization, 286
identity of, 307–309
in transnational contexts, challenges

of, 302
indignation revolts, 130
mindset, private versus public, 280
nature of, battles over definitions of, 298
of native nations, examining different

kinds, 355
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law (cont.)
of the 1% and the 99%, 132, 133, 134–136,

137–138
of the 1%, and rhetoric as exclusive

form, 134
of the 99%, based on bureaucracy and

violence, 135
political context, 322–323
reconceptualisation from the bottom up, 150
social contexts, 314
study of, field boundaries and pedagogy

stands, 296–298
two distinct categories of, 362
utopian, versus specialization of legal

fields, 294
validity or authority, concepts of, 308

Law and Economics school, 98
law and legal

redefining for regulatory mechanism at
global level, 310

Law and Social Change in Contemporary
Britain (Friedmann), 4

Law and the Modern Mind (Frank), 266
law in action, new sub-field of, 200
law in context

facts, stakes, interests, 287–291
importance of the local, 288
project, socio-legal, 287

Law in Context movement, 5
Law in Context series, 9, 321
Law in Context: Enlarging a Discipline

(Twining), 9
Law in Our Society (Llewellyn), 269
“Law, Justice and Rights: Some Implications of

a Global Perspective” (Twining), 199
law libraries, and globalization of legal

information, 248
Law of Evidence, The (Gilbert), 15
Law of Peoples, The (Rawls), 14
law office systems, 250–253
Law on the Web, 250
law research

AI technology and, 256
law school

cases beyond established “fields” of
study, 293

technical versus theoretical in design of
courses, 288

law students
challenges, beyond ordinary “fields” of

study, 295

law-jobs
impact of digitization, 246
IT processes and changes to, 253–257

laws
unjust, and revolt, 122

Lawson, F. H. Z., 2
lawyer

as generalist and investigator, 300
lawyers

advising clients in “new” law, 301
challenges of liberalisation, 247

Lee Kuan Yew, 46
legal analysis, top-down and bottom-up

models, 147
legal and political mobilization, 139
legal architecture and mapping trade

agreements, 221–223
legal areas (‘fields’), functions and

boundaries, 299
legal canon, expanded from state to

non-state, 150
legal cartography, 219–227
legal decision-making, rule- versus

fact-intensive, 272
legal doctrine

institutions and practices in, 285
seen in context of legal processes, 242

legal education. See education: legal
Legal Education and Training Review, 250
legal exceptionalism, 107
legal fields and limitations of, 292
legal geography, new sub-field

of, 200
legal information and law-jobs, technological

transformation of, 257
Legal Information Institutes (LII), 248
legal information, free software and content

movements, 258
legal information, retrieval of, and

globalization, 247–250
legal interest representation strategy

(LIRS), 302
legal interpretation and global legal

pluralism, 316
legal liberalism, 132
legal phenomena and globalization, 285
legal philosophers

law as social institution, 364
Legal Philosophers’ Circle, The (Twining’s

satire), 303, 356
legal philosophy
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expanding beyond state law, 358
insular and narrow, 357
limitations of, 356–359
“Post-Westphalaian Conception of Law”

(Twining), 355
Twining as guide to exploring, 365

legal pluralism, 217, 282, 363
legal pluralism and indignation revolts, 138
Legal Realism

competing conceptions of, 273–277
different understandings of, 271
dimensions, political and transformative, 298
disagreements of nature of, 265–268
empirical inquiry, 267
existing law used to “rationalize”

decisions, 266
facts of case independent of legal rules, 266
legal rules as basis of, 268
Llewellyn’s changing viewpoint on, 277–278
relative importance of facts in

adjudication, 265
social science inquiry about law, 267
substance of law, 267
view of “what the judge had for

breakfast”, 270
Legal Realist

confrontation of legal norms, 299
Legal Realists

de-politicizing of markets, contracts, and
families, 300

legal reasoning and evidence, study of, 14
legal rules and the rules of games

Hart’s concept of law, 317
legal rules versus social rules, in

transnational law, 312
legal rules, “real” versus “paper”, 278
legal scholarship

analytical concepts in, 197–199
environmental law and, 206
multidisciplinary and interdisciplinary

approaches, 198
socio-legal studies, 296

Legal Services Act 2007 (UK), 247
legal services and “unregulated sector”, 250
legal services, neo-liberal approaches and

digitalization, 247
legal subversive, role of the jurist, 217
legal system and former colonies in

Africa, 172
legal system and minimum conditions

specified by Hart, 312

legal systems compared to organization of
sports, 314

legal theories, Western, and global
perspective, 196

legal theory, global, 214–218
legal thinking, state-based, 199
legal traditions, 63
legal training, generalist and investigative

skills, 300–302
legal transformation and indignation revolts,

140–142
legal transnationalization, 218
legal treatise, reinvigoration of, 148
legal understandings, framework of,

307–309
LegalZoom, 250
legislation (UK)
complexity, perceptions of,

324–325
purpose clause, 326
quality of and new techniques of drafting,

325–327
quality of, and recent enactments, 326
reform, consolidation, and improvements,

323–327
use of symbols in drafting, 326

legislation as political activity, 322–323
legislation, reading and interpreting, 321
legislative change
reconfigurative law, 139

legislatures
of Kenya, and perceptions of excessive

greed, 189
Leigh Day, 252
Leith, Philip, 247, 253
Lenzerini, Federico, 57
lesbian, gay, bisexual, and transgender

(LGBT) rights, 53
religious values, 54

Levi, Dean Edward, 5
Lévi-Strauss, Claude, 92, 96
Lex Mercatoria, 257
lex mercatoria, legal quality of, 310
LEXIS, 247, 249, 255
Leyla Sahin case, 48
liberal peace, 87
liberal values versus superstitious beliefs, 95
liberalism
individual as primary unit of soicety, 87

licensed subversive (Twining’s idea of the
jurist), 214, 236–237
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Life of the Law, The (Nader), 91
life world issues

social movements (“new” global
movements), 118

Lindahl, Hans, 97
linguistic issues in legal searches, 249
Lisbon Treaty, 223
litigator’s experience and effective answers, 297
Llewellyn, Karl, 3, 4, 6, 7, 9, 12, 21, 91, 96, 199,

242, 268–269, 274
changing views on Legal Realism, 277

lobbying as legal corruption, 135
local and the global

relationship between, 100
localizers, 70

versus cosmopolitans, 70
women’s rights, 70

Lodder, Arno, 256
Luban, David, 34
Lyotard, Jean-Francois, 244

MacCormick, Neil, 8, 16–17, 311
Maine, Sir Henry, 205
Malawi, as one-party state, 177
Malaysia

response to digital exclusion, 249
Malinowski, Bronislaw, 91, 96
Mance, Lord Jonathan Hugh, 331
Mandela, Nelson, 184
Maori and sovereign authority in New

Zealand, 215
mapping exercise, 209
mapping or synthesising function, 214
Marcuse, Herbert, 107
margin of appreciation, 47
market freedoms, 157
market libertarianism, 107
market self-regulation

versus state intervention, 282
marriage

religious beliefs and, 48
Marsh, Robert, 47, 69
Martinez Alier, Joan, 119
Massoud, Mark Fathi, 73, 74
material economy, predictions of crisis, 219
materialistic versus non-materialistic issues

global North versus global South, 118
Maudsley, Ronald, 2
Mauritius, 170

independence constitution, 177
McAuslan, Patrick, 14

McIlwain, Charles Howard, 166, 180
McLuhan, Marshall, 244
mega-agreements and rules favouring foreign

investors, 235–236
megaprojects

self-defence of indigenous people, 136
social movements, “new”, 119

Meister, Robert, 105
memory and history and critical theory, 125
Mendieta, Eduardo, 94, 111
Mentschikoff, Soia, 6, 7, 10
metropolitan law versus colonial law, 133
metropolitan versus colonial societies, 128
Middle East

Arab Spring revolts, 115–125
Miers, David, 8, 269
militancy, new, 119
Military rule

post-colonial Africa, 177
militias, private

in Kenya, 187
Mill, J.S., 204
mining

copper, in Chile, 104
megaprojects and indigenous peoples, 136
megaprojects in global South, 137
nationalisation in Chile, 103
rents, Marxist views on, 102

minorities
protection of, in constitutionalism, 182

modern commercial law
Llewellyn and, 276

modern legal theory
Twining’s concerns about, 279

modern state law
three structural elements, 134

modern world versus Western world
views, 129

modernity, 111
Monreal, Novoa, 109
Monshipouri, Mahmood, 70
Montesquieu, 198
Montesquieu Lecture at Tilburg University

(Twining), 196, 284
Moore, Underhill, 7, 274, 275
moral term, “thick”, and indeterminacy, 343
Morris, H. F., 168
most-favoured nation clauses

legal architecture of trade agreements, 222
Mozambique

Cold War alliance with Russia, 178
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multinational companies
international investment disputes, 234

multi-national corporations
exercising “sovereign” powers of law-

making, 310
multinational vampires, 102
multinationals

economic globalization, 107
internationalisation of capital, 182
nationalisation of resources, in Chile, 102
rights of, versus indigenous peoples, 102
Russell II discussions, 106
Russell Tribunal, 106

multitude, concept of, 120
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global South, 48
in Russia, 45
Islamic states, 48
practice of religion and traditional values, 48

religious values, human rights and, 54
religons, fundamentalist

projections by Western nations, 94
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Russell Tribunals (RusselI I and II), 100–103
Russell, Bertrand, 100
Russia
acceptance of universal human rights, 45
religious rights after Communism, 45
UN Human Rights Council and

resolutions, 39
Russia and Russian Orthodox Church, and

new geo-politics, 45–46
Russian Orthodox Church, 45

Sacks, Albert, 337
Sadeleer, Nicholas de, 208
Said, Edward, 121
salaries and pensions transferred to

the 1%, 138
Salmond on Torts, 5
same-sex marriage
human right to, 48
human rights, and views on, 58
traditional values and, 50

401 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-11640-5 - Law’s Ethical, Global and Theoretical Contexts: Essays in Honour of William Twining
Edited by Upendra Baxi, Christopher McCrudden and Abdul Paliwala
Index
More information

http://www.cambridge.org/9781107116405
http://www.cambridge.org
http://www.cambridge.org


Santos, Boaventura de Sousa, 14, 68, 69, 96,
111, 125–130, 140–142, 149–150, 213,
217, 363

cosmopolitanism I and II and
constitutionalism, 154–161

Southern epistemologies, 243
views on cosmopolitanism, 146

Sarajevo on-line, 252
Sartre, Jean-Paul, 100, 105, 111
Savigny, F.K. von, 205
Schachter, Oscar, 300, 301
Schauer, Frederick, 312, 358, 360
Scheffler, Samuel, 65–67
Schmitt, Carl, 104
scholars, socioeconomic, concern with

welfare state, 290
scholarship, socio-legal, and transnational

context, 280–282
Schum, David, 8
scientific fact research, 7
scientific method and empiricist legal

tradition, 204
scientific research and environmental law, 206
scientific thought

evidence, collection and assessment, 204
Scottish Enlightenment, 17
Scottish independence

referendum in September 2014, 163
Scottish Law

examining different kinds of law, 355
Searle, John, 363, 364
secrecy

disputes outside the WTO, 222
investment arbitration, 225

security laws, 93
self-governance and digital territories, 245
self-regulation, 282
Separation of Powers

Western framework of law, 299,
separations, political, of fields of law, 299
September 11, 2001, terrorist attacks, 41
Shapiro, Scott, 357
Shari’ah Law

examining different kinds of law, 355
international human rights standards

and, 41
Sharp, Malcolm, 6
Shaw, Rosaline, 79
Shifts and the Shocks, The (Wolf), 226
Shils, Edward, 62
Shklar, Judith, 34

“The Significance of Realism” (Twining), 298
Simma, Bruno, 291, 292
simplifying function, 214
Singapore and response to digital

exclusion, 249
Singer, Paul, 231
Singer, Peter, 14
small-scale experiments

social movements, newest, 120
Snowden, Edward, 137, 262
Snyder, Francis, 309
social and economic rights and backlash

by 1%, 134
Social Area

Chile’s nationalisation of industries, 107
social benefits, reduced, for

profit of 1%, 138
social change, positive, and civil society

groups, 81
Social Choice theorists, 98
social control, beyond legal-illegal dichotomy,

136–137
social democracy

crisis of, and indignados movements, 124
rights package, in Brazil, 125

social inequality and contemporary capitalist
societies, 123

social justice
global, 103–106
global North and global South and

digitization, 246
Kenya’s constitution, 185
new African constitutions, 183
programmatic rather than pragmatic, 150
uneven, and globalization, 257

social legal studies and reality of law, 362
social media

cybercapitalism, 258
effects on Arab Spring and Gaza, 253
law firms and web presence, 250

social movements
“new new”, 119
objections to investment arbitration, 234
post-industrial society, 118
Western-centric theories, 117

social norms, 302
social problems

current, and crisis point in addressing, 69
social protests, worldwide, between 2011 and

2013, 115
social rule approach

402 Index

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-11640-5 - Law’s Ethical, Global and Theoretical Contexts: Essays in Honour of William Twining
Edited by Upendra Baxi, Christopher McCrudden and Abdul Paliwala
Index
More information

http://www.cambridge.org/9781107116405
http://www.cambridge.org
http://www.cambridge.org


law as a starting point, 304
social struggles, indignation revolts of

2011–2013, 141
social transformation, suppressed by global

capitalism, 139
social-legal approaches and law as social

institution, 358
societies, multicultural

expressions of faith, 143
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definition of, 331
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