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171,175
inadequacy of value neutral conception of,
7, 68, 70, 84-86
Rule of Men, 71, 82-83, 180, 240, 250. See also
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rules, 13, 27, 33, 46, 49, 51-52, 54, 61, 71, 82, 84,
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benefits of, 4748, 72—73, 108, 123
Rutan v. Republican Party of Illinois, 223

Scalia, Antonin, 69, 114, 148-150, 152-153,
156-157, 159161, 163, 171-172, 190,
223224, 259, 273. See also Textualism

and the “easy” character of judicial review,
140, 161

separation of powers, 125, 133, 105, 230, 236,
246-247

shirking of Constitutional obligations,

245, 259-203. See also deference in
judicial review

Siegel, Reva, 177

Social Contract Theory

and authority, 93-94

Solum, Larry, 148, 162-163, 173-174, 237-238

stare decisis. See precedent

Stevens, John Paul, 223

Stone, Harlan, 228, 230

Story, Joseph, 149
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Subjectivism, 6, 25, 27, 38, 41, 57, 64, 74,
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of meaning, 56, 58-59, 151, 158-162, 191
Sunstein, Cass, 201-204, 208
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Tenth Amendment, 265
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Originalism
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arguments on behalf of, 148-151
as intrinsicist, 158, 212
as subjectivism, 158-162, 170, 212
criticism of, 8, 151162, 165-167, 174, 189
distinguishing features of, 3, 148-149, 158
Thompson, Bradley, 185
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as contrary to the authority of
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as non-objective, 231, 254, 264
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Strauss, David
Tushnet, Mark, 175

US v. Carolene Products Company, 228-233, 260
US v. Windsor, 209, 268

vagueness of law, 54—50, 60, 87, 104, 173, 196,
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“view from nowhere”
as distinguished from objectivity, 6, 42
volition, 6-7, 16, 32, 42, 97, 241-242, 252

well-being
and freedom, 92, 94-95, 97-110
and function of government, 92, 93, 107-110
and security, 96
and spiritual values, 92
and trade, g1
Whittington, Keith, 92, 94-95, 99
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