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  socialism,      540   
  state policy and corporate responsibility,      547    

  Chinese CSR    
  Blue Book,      550   
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  collaborative initiatives,       345  –  347    
  colonialism,      49   
  complicity,       133  –  139   ,   208  
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  confl ict diamonds,      84  
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  defi nition,      84  ,   87   
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  fashion trap,      231  ,   232   
  Manning, Stephen,      231    
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  contracts,      414   ,  See also    contractual remedy 
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  extraterritorial,      203   
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  ICTR,      204   
  ICTY,      204   
  individual criminal responsibility,      204   
  international crimes,      202   

  Nuremberg,      204   
  Rome Statute,      201  ,   204    

  corporate form.      See    corporate origins and 
evolution 

  East India Company,      44   ,  See    corporate origins 
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  corporate grievance mechanism,      329  
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  confl ict of interest,      331   
  established,      330   
  exhaustion requirement,      331   
  Hewlett Packard,      333   
  Newmont,      333   
  Xstrata,      332    

  corporate human rights 
obligations,      107  ,   123  ,   195  

  corporate duties,      124   
  direct legal obligations,      112   
  direct obligations,      113  ,   196   
  Equator Principles,      200   
  Maastricht Principles,      200   
  obligations to respect,      197   
  obligation to fulfi ll,      200   
  obligation to protect,      200   
  OECD Guidelines for MNEs,      198   
  scope of,      138   
  sources,      196   
  UNCTAD Principles on Responsible 

Sovereign Lending and Borrowing,      199    
  corporate liability,      123  ,    133  –  139   ,   140  
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  complicity.      See    complicity  
  conduct linked to the state,      130   
   conduct on behalf or under state direction ,      125   
  exercising public functions,      127   
  reverse state responsibility,      140    

  corporate mechanism    
  Chamber of the Electronic Industry 

(CANIETI),      334    
  corporate origins and evolution,      30  

  charter corporations,      34   
  collegia,      31   
  compagnia,      32   
  Company of Royal Adventurers Trading,      37   
  corporate form,      35   
  Dutch East India Company,      39   
  East India Company,      38   
  familia,      30   
  guild,      33   
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  Medieval Corporation,      32   
  Plymouth Company,      37   
  for profi t ventures,      34   
  Roman Empire,      30   
  Royal African Company,      37   
  societates,      30   
  socii,      31    

  corporate philanthropy,      181   
  corporate regulation,      20  

  best practices,      461   
  blending public and private regulation,       402  –  411    
  blend of private and public regulation,      389  ,   412   
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  civil society,      410   
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  Directive 2013/34/EU,      408   
  Dodd-Frank,      407   
  extraterritoriality,      405   
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  Global Compact,      407   
  Guiding Principles,      398  ,   469  ,   480   
  labor standards.      See    labor standards  
  multiplicity of stakeholders,      392   
  Multi-Stakeholder Initiatives (MSIs).      See  

  Multi-Stakeholder Initiatives (MSIs)  
  ‘networked governance’,      402   
  nonfi nancial disclosure,      459   
  private mechanisms,      408   
  private regulation,      391   
  re-regulation,      390  ,   391   
  re-regulation defi ned,      390   
  SEC,      465   
  self-regulation.      See    codes of conduct  
  soft law,      399   
  state duty,      402   
  state role,      392   
  transparency,      457   
  voluntary initiatives,      367   
  Voluntary Principles on Security and Human 

Rights,      409    
  corporate social responsibility (CSR),      180  ,   305  

  adopting human rights language,      372   
  affordability.      See    capacity  
  bottom-up approach,      218   
  business and human rights approach,      349   ,  See  

  business and human rights  

  business case,      376   
  capacity,      165   
  China.      See    China  
  concept of social responsibility.      See    social 

responsibility  
  confl ict with national laws and culture,       159  –  173    
  contractual remedy,      417   
  corporate identity,      49   
  criticism,      296   
  Davis, Keith,      352   
  due diligence,      423   ,  See    due diligence  
  duties,      156   
  as economic advantage,      505   
  empire building.      See    corporate form  
  EU approach,      503   
  Global Reporting Initiative (GRI),      225   
  Google and national culture and laws,      159   
  Guiding Principles,      229   
  Guiding Principles implementation,      380   
  human rights violations,      49   
  ICCPR,      415   
  ICESCR,      415   
  the individual,      382   
  institutional theory,      248   
  international crimes,      162   
  International Integrated Reporting Council 

(IIRC),      244   
  Interpretive Guide on confl ict with national 

laws and culture,      164   
  ISO 26000,      227   
  Multi-Stakeholder Initiatives (MSIs).      See  

  Multi-Stakeholder Initiatives (MSIs)  
  nature and scope,      348   
  negative duty,      297  ,   298   
  negative responsibility,      173   
  normative concept,      531   
  Norms,      228   
  positive and negative responsibilities,      174   
  positive responsibility,      174   
  proliferation of social policy initiatives,      371   
  public perception,      50   
  respecting rights,      153  ,   560   
  responsibility independent of state duty,      161   
  sense-making,      380   
  social expectation,      112   
  social license to operate,      49   
  social obligation.      See    China  
  soft law,      399   
  stakeholder approach,      356   
  Starbucks and national culture and laws,      160   
  tort of negligence,      303   

corporate origins and evolution (cont.)

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-09552-6 - The Business and Human Rights Landscape: Moving Forward, Looking Back
Edited by Jena Martin and Karen E. Bravo
Index
More information

http://www.cambridge.org/9781107095526
http://www.cambridge.org
http://www.cambridge.org


Index 595

  transparency,      50   
  UDHR,      415   
  voluntary nature,      356    

  corporation    
  colonialism,      20   
  commerce and origins of,      20   
  corporate form,      351   
  decision-making,      353   
  early origins and evolution,       30  –  43    ,  See  

  corporate origins and evolution  
  international obligations and human rights 

abuses,      576   
  ISO-standards,      227   
  legal obligations,      224  ,   396   
  McLean, Janet,      42   
  moral personality,      353   
  OECD Guidelines,      227   
  voluntary initiatives,      224    

  CSR,      192  
  self-interest,      183   
  social legitimacy,      186     

   disclosure requirements,      241   ,  See also    enterprise 
risk management (ERM) 

  Human Rights Reporting and Assurance 
Framework (RAFI),      247   

  Sustainability Accounting Standards Board 
(SASB),      246    

  Dodd-Frank,      233   ,  See also    confl ict minerals 
  Securities Exchange Act,      233    

  due diligence,      249  ,   298  ,   299  ,   404  
  capacity,      165   
  codifying human rights in contracts,      418   
  corporate,      301   
  country context,      159   
  defi nition,      303   
  FCPA,      249   
  grievance mechanisms,      429   
  human rights,      301   
  identifying rightsholders,      426   
  impact assessment,      424   
  impact assessment standardization,      424   
  integration,      425   
  master project agreement,      425   
  naming and shaming,      230   
  negligence,      302   
  purpose,      423   
  respecting rights,      291   
  right to health,      404   
  right to water,      404   
  subsidiary,      404   

  types,      299   
  Velasquez Rodriguez case,      302     

   East India Company.      See    corporate form 
  abuse of power,      46   
  Nabobs,      46    

  enforcement of foreign judgments,      495  
   Hilton v Guyot  case,      495   
  Uniform Foreign Judgments Recognition 

Act,      496    
  enterprise risk management (ERM),      238  

  individual stock exchanges,      241   
  International Integrated Reporting Council 

(IIRC),      244   
  investors,      239   
  Johannesburg Stock Exchange,      243   
  sustainability risk,      239   
  Sustainable Stock Exchange Initiative 

(SSEI),      241    
  EU    

  communication 681,       503  ,   507   
  corporate duty to remedy,      516   
  corporate moral obligation,      515   
  corporate responsibility to fulfi ll human 

rights,      506   
  corporate social responsibility,      503   
  CSR benefi ciaries,      504   
  CSR defi nition,      509   
  CSR mandatory expectation,      510   
  CSR regional challenges,      507   
  CSR voluntary approach,      509   
  as economic advantage,      505   
  employment guide,      512  ,   515   
  gaps between domestic and international 

standards,      513   
  human rights CSR,      508   
  human rights due diligence,      516   
  human rights responsibility 

approach,      512   
  ICT Guide,      512  ,   514   
  immigration and employment,      516   
  migrant workers,      515   
  Oil and Gas Guide,      512   
  regional approach to CSR,      503   
  regional standard,      501   
  social capitalism,      504   
  state duty and CSR,      513    

  EU Strategic Framework and Action Plan on 
Human Rights and Democracy,      500   ,  See 
also    Action Plan  

  externalities,      185   
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  extraterritoriality    
  boycotts,      60   
  employment laws,      440   
  FCPA model,      406   
  Maastricht Principles,      405   
  presumption,      440   
  regulation willpower,      409     

   fi duciary duty,      190   
  forum non conveniens,      488  

  dismissals,      490   
  obstacles,      489    

  Friedman, Milton,      393  
  social responsibility,      353  ,   396     

   GATT,      54  
  Article XXXV and exclusion upon accession of 

states from MFN treatment,      57   
  Article XXXV exclusion upon accession,      58   
  MFN principle,      57  ,   58   
  Security Exceptions under Article XXI,      59    

  Global Compact,      145  ,   225   ,  See    social 
responsibility  

  Global Reporting Initiative,      225   .  See also  
  corporate social responsibility  

  governance gaps,      120   
  grievance mechanisms,      323  

  Alien Tort Statute (ATS),      324   
  international grievance mechanism.      See  

  international grievance mechanism  
  judicial remedies,      324   
  non-judicial remedies,      326    

  Guiding Principles,      229  ,   288  ,   295  ,   388  
  access to remedy,      365   
  appropriate action,      304   
  breach of duty,      304  ,   313   
  corporate legal obligations,      112   
  corporate responsibility to respect,      365   
  corporate social responsibility,      291  ,   294  ,   295  , 

  313  ,   398   
  court reference,      312   
  domestic human rights standard,      415   
  due diligence,      303  ,   369   
  duty of care,      312  ,   313   
  governance gap,      501   
  grievance,      320   
  grievance mechanisms,      318   
  human rights approach,      366   
  Human Rights Reporting and Assurance 

Framework (RAFI),      247   
  impact,      230   
  impact assessment,      423   

  implementation,      499   
  implementation challenge,      400   
  the individual and human rights,      382   
  integration,      424   
  international human rights standard,      415   
  labor liberalization,      573   
  legitimacy,      302   
  mix of legal and voluntary standards,      369   
  national implementation,      517   
  operationalizing the three pillars,      364   
  pillars,      294  ,   388   
  remediation,      304  ,   306   
  respecting rights.      See    respecting rights  
  SRSG mandate,      110   
  stakeholder involvement,      288  ,   308   
  state duty to mitigate human rights 

violations,      564   
  state duty to protect,      364  ,   405  ,   560   
  synthesis of existing standards,      367   
  third-party liability,      306   
  third pillar, access to remedies.      See    access 

to remedy  
  voluntary initiatives,      371     

   human right crimes    
  Chiquita Brands,      193    

  human rights,      578  
  autonomy of labor,      584   
  Chinese CSR,      557   
  Chiquita,      194   
  civil and political rights,      537   
  codifying contacts,      417   
  corporate social responsibilities,      158   
  labor exploitation,      582  ,   584   
  mobility of labor,      587   
  moral responsibilities,      153   
  positive human right.      See    respecting 

rights  
  social, economic, and cultural rights,      537   
  transnational litigation,      289  ,   309    

  human rights obligations,      112   
  Human Rights Reporting and Assurance 

Framework (RAFI),      247   
  human rights violation    

  business size,      166   
  criminal prosecutions,      326   
  Rana Plaza factory,      394   
  Rana Plaza response,      394   
  state enforcement and human rights 

standards,      395   
  tort as a remedy,      476   
  Union Carbide India Limited (UCC),      393     
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   IBRD,      335   
  ILO,      226  ,   436  

  Apple,      446   
  Bangladesh,      439   
  enforcement,      439   
  Myanmar,      438   
  Myanmar Article 26, Myanmar,      437   
  U.S.,      442    

  impact assessment,      424  ,   427   
  individual criminal responsibility,      207   ,  See also  

  individual criminal responsibility, corporate 
criminal responsibility 

  concurrence with corporate criminal 
responsibility,      209   

  Prosecutor v. Tadic 8 ,      207   
  Public Prosecutor v. Van Anraat,,      207    

  international grievance mechanism,      334  
  African Development Bank,      336   
  Bilateral Investment Treaties (BITs),      338   
  Compliance Advisor Ombudsman 

(“CAO”),      335   
  fi nancial institutions,      335   
  ICSID,      338   
  ILO,      338   
  MIGA,      335   
  NCP,      337   
  OECD,      337   
  Project Complaint Mechanism (PCM),      336    

  international human rights law,      63  ,   114  ,   115  
  casualties,      117   
  direct obligations and non-state actors,      119   
  human rights as legal norms,      115   
  individual rights,      63   
  obligations and states,      118   
  sources,      116   
  state consent,      123   
  state power,      123    

  International Integrated Reporting Council 
(IIRC),      245  

  social and relationship capital,      245    
  international law,      19  ,   21  

  corporations,      76   
  corporations and  Kiobel  case,      76   
  legal personality,      22   
  norms,      77   
  objects of,      22   
  Philip C. Jessup,      19   
  state obligation and geographic boundaries,      575   
  States,      76   
  states and human rights,      576   
  States as subjects of,      23   
  subjects of,      22  ,   76    

  international legal personality,      22   ,  See 
also    international legal personality, 
international law  

  international trade law    
  individual as economic unit,      579   
  labor exploitability,      579    

  investors    
  socially responsible investors (SRIs),      240     

   Japan    
  consumer-oriented CSR,      555    

  Jessup, Philip C.,      22  
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