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Throughout Pope Emeritus Benedict XVI’s pontificate he
spoke to a range of political, civil, academic, and other
cultural authorities. The speeches he delivered in these
contexts reveal a striking sensitivity to the fundamental
problems of law, justice, and democracy. His contribution
goes well beyond the community of Catholic believers,
since he didn’t rely on moral or doctrinal arguments, but
on what all humans have in common: reason.

This book takes on Benedict XVI’s pivotal question “How
do we recognize what is right?” in contemporary democratic
and pluralistic constitutional contexts, and discusses five
speeches in which the Pope Emeritus reflected most expli-
citly on this issue along with the commentary from a
number of distinguished legal scholars from different cul-
tural and religious backgrounds. It responds to Benedict’s
invitations to re-open a public conversation on the limits of
positivist reason; to leave the windowless “bunker” in which
positivism has confined human reason; and to reach out for
a wider understanding of human possibilities, in the name of
the “whole breadth of reason.” Although the topics of each
address vary, they nevertheless are grounded on a series of
core ideas, which Benedict sketches, unpacks, and develops
in an organic and coherent way to formulate a “public
teaching” on the topic of justice and law.

Marta Cartabia, full professor of constitutional law, is cur-
rently a member of the Italian Constitutional Court. She has
taught in a number of Italian and foreign universities.

Andrea Simoncini is full professor of constitutional law at
the University of Florence, Italy. In 2009 he was Fulbright
Distinguished Lecturer at Notre Dame University where
he was also a visiting professor at the Law School.
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FOREWORD

During the pivotal years of his papacy, Benedict XVI offered a body of
legal—political thought characterized by such a breadth and wealth
of sources that it both merits and inspires highly qualified study,
reflection, and discussion of the kind collected here at the behest of
Marta Cartabia and Andrea Simoncini.

I am delighted with this project, and pleased to draw on it in order
to understand better and clarify — for myself, first of all — the unique
relationship I had with the Holy Father Benedict XVI as President of
the Republic of Italy.

Our relationship was unique in the intensity and naturalness, har-
mony and trust, which characterized it from the start, perhaps in some
ways surprising even ourselves. I would say that this reflected a
personal affinity, including particularly a shared preference for quiet,
free, and respectful dialogue, as well as a generational affinity. The
latter was manifest, above all, in our common background: both of us
have lived out our lives in the historical context of the twentieth
century, with its magnificent and terrible intertwining of light and
shadow, which our two countries experienced more than all the
others, in both dramatic and traumatic terms until the middle
of the last century. This experience motivates our shared personal
identification with the project of a new Europe, united at last in
freedom and peace.

In one of his most recent speeches, delivered at the Bundestag
of Berlin in December 2011, Benedict masterfully diagnosed the
precondition for this achievement as the “culture of Europe,” that
culture born of “the encounter between Jerusalem, Athens and
Rome.” In the same speech I found the most explicit reference to

X1
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Xii Foreword

the legal and political development that culminated in the German
Fundamental Law and in contemporary democratic constitutions
of other Western European countries, Italy’s among them.

This implicit identification of both of us with the foundations of a
form of politics that is illuminated by history and supported by reason
formed the backdrop of the ongoing dialogue that Benedict XVI and
I carried forward in a spirit of active collaboration, without any rifts,
as Heads of the State of Italy and of the Catholic Church.

And there is no doubt that another factor played a role in making
richer and more consistent both our relationship and that of the two
institutions we represented — “independent and sovereign” and “each
within its own sphere” as the Italian Constitution prescribes. This
other factor is the characteristic practice, long-established in Italy,
of non-exclusion of the religious element from the public sphere, “the
conviction” — at the contrary — “that the social and public dimension
of the religious fact must be objectively recognized.” I uttered these
words before the Italian Parliament when I took the oath of office
as President on May 15, 2006. This conviction enabled and continues
to enable me to contribute to the dialogue between religious believers
and non-believers, to represent them together as citizens, and to strive
always to bring them closer to unity.

Giorgio Napolitano
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