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    163  –     164   ,   180 n90  ,   180 n91   
  of South Africa reconciliation between 

survivors,      347  ,   359 n48    
  Hitler, Adolf,       333  –     334   ,   356 n11   
  Hobbes, Thomas,      353   
  Hochschild, Adam,      356 n17   
  Hochschild, Fabrizio,      233   
  Holocaust,      119 n65  ,    257  –     258   ,   331   
  Hong, Sang- Hyun,      74   
   hostis humani generis  (enemies of mankind), 

doctrine of,       263  –     264   ,    266  –     270   ,   275  , 
   276  –     278   ,   283 n93   

  human rights,      see also    human rights history 
  disagreement over meaning, content, and 

scope of,       206  –     207   ,   214 n108   
  discourse, amnesty as opening for,      205  , 

  214 n104   
  discourse, argumentative diversity in,   

    205  –     206    
  gacaca courts and,       171  –     172    
  international criminal law and agenda 

for,       39  –     43    
  law, as enforceable,      44  ,   191   
  violations, as Paraguayan government 

policy,      265  ,   283 n85   
  violations, Brazilian dictatorship and,      193  , 

   194  –     195    
  violations, Brazilian NTC report on,       199  –     200    
  violations, Colombian Security Statute 

and,      221   
  violations, individual and decontextualized 

understanding of,      16   
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  violations, South Africa’s TRC on,       340  –     341   , 
   342  –     343   ,   344  ,    345  –     346    

  violations, UNHCR on Legal Framework 
for Peace and,      160    

  human rights advocates, groups, movement,   
   see also    human rights nongovernmental 
organizations 

  American conservatives on,      82   
  amicus briefs in  Filártiga  case by,      284 n99   
  amnesty opposed by,       68  –     69    
  individualization of criminal law and,      45   
  on Legal Framework for Peace,      233   
  lessons of defeat as anchor for,      330   
  Nuremberg lessons for,       351  –     354    
  politics of a country and,      64 n178   
  on Special Jurisdiction for Peace,      236    

  Human Rights Committee, of South Africa’s 
TRC,      342  ,   345   

  human rights history,      see also    Bass, Gary 
  conclusion,       112  –     114    
  Constantinople,       102  –     105    
  The Hague,       108  –     112    
  Nuremberg,       105  –     108    
  overview of,       95  –     96   ,   114 n2  ,   114 n3   
  of struggle regarding impunity,      101   
  war crimes and,       96  –     101     

  human rights nongovernmental organizations 
(NGOs),      see also specii c organizations  

  alignment with states when promoting 
prosecutions,      46   

  on Argentina’s criminal prosecutions,      39   
  on businesses’ accountability,      65 n184   
  on Colombia’s Justice and Peace Law,   

   230  ,   248 n82   
  on Colombia’s prison alternatives for 

paramilitaries draft law,       229  –     230   , 
  247 n67   

  shift in focus of,      17   
  turn to criminal law by,      4    

  Human Rights Watch,       160  –     161   ,   236  ,   251 n113  , 
   352  –     353    

  humanitarian law,      see    international 
humanitarian law  

  Huneeus, Alexandra,       21  –     22   ,    23  –     24    
  Hunt, Lynn,      114 n2   
  Hutu Power,      154   
  Hutu (Rwanda),      see also    Tutsi (Rwanda) 

  Belgian ethnic identity cards for,       152  –     153    
  civil war and,       154  –     155   ,   176 n19   
  legalizing and solidifying contested history 

of,       172  –     173    

  north– south tensions among,      176 n13   
  privileged small group of,      170   
  Revolution (1959– 62),      153   
  uburetwa system and,      170     

   IACHR,      see    Inter- American Commission on 
Human Rights  

  IACtHR,      see    Inter- American Court of 
Human Rights  

  Ibreck, Rachel,      163   
  ICC,      see    International Criminal Court  
  impunity,      see also    anti- impunity  ;   culture of 

impunity 
  AI’s policy statement (1991) on,       20  –     21    
  of anti- impunity,       165  –     168    
  anti- impunity as false binary of,       171  –     172    
  as criminal justice, missing elements in,   

    238  –     240    
  dei nition of,       43  –     44    
  history and legacy of, anti- impunity and,      96   
  Joinet Report (1997) on,      24   
  London Charter, nuclear bombs and,      106   
  state actors credited with international 

justice efforts and,       97  –     98    
  twenty- i rst century discourse on,       217  –     218    
  various meanings for,      3   
  Vienna Declaration and Program of 

Action as,      24    
  incapacitation of criminals,      73   
  indemnity, in South African law,      338  ,   346  , 

  357 n23   
  individual criminal accountability    

  AI on culture of impunity and,       20  –     21    
  demonization in,      259   
  establishment of international criminal 

courts on,       18  –     19    
   Filártiga  line of cases and,      256  ,   266  , 

   274  –     278   ,     278 n7  ,   286 n149   
  Filártiga’s murder and,       9  –     10    
  as necessary and preferred response,       3  –     4    
  as Nuremberg innovation,       331  –     332    
  Nuremberg trials, ICC and,      69   
  obscuring other harms,       7  –     9    
  people’s responsibility tribunals and,   

    311  –     312   ,   317   
  political complexity lost in focus on,   

    276  –     278    
  responsibility for mass violence and,   

    329  –     331    
  structural and systemic aspects of human 

rights abuse and,      116 n31   
  structural anti- impunity efforts versus,      111    

human rights (cont.)
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  individualization    
  of criminal law, depoliticization and,       44  –     45    
  human rights advocates and states and,      45   
  of human rights violations,      16   
  of war crimes in Syria, AI and,      64 n178    

  inequality    
  in Colombia,       238  –     239    
  global governance based on exploitation 

and,      96   
  in Rwanda,       169  –     170   ,     183 n129   
  structural violence and,      169   
  turn to criminal punishment displacing 

attention to,      9    
  Inkatha Freedom Party (IFP),      346   
  Institutional Act No. 5, Brazil’s,      193   
  instrumentalism    

  applied to international criminal law 
generally,      73   

  in rhetoric of anti- impunity,       71  –     75    
  Shklar on international criminal law 

and,      72   
  Shklar on Nuremberg and Tokyo war 

crimes trials and,       72  –     73   ,   89 n13    
  insurrection,      see    sedition  
  Inter- American Commission on Human 

Rights (IACHR),      see also    Méndez, Juan 
  on amnesties and American 

Convention,      29   
   Filártiga  case and,      265  ,   267  ,   283 n88   
  hearing on Brazil’s truth commission 

recommendations,       37  –     38    
  IACtHR on burden of proof for,      23   
  turn to criminal punishment from 

amnesties by,      29   
  on Uruguay’s Supreme Court’s amnesty 

ruling,      39    
  Inter- American Court of Human Rights 

(IACtHR),      188  
  on access to justice,      204   
   Almonacid- Arellano  v.  Chile ,      189  ,   208 n19   
  amnesty laws struck down by,      28  ,   136   
  amnesty view in four cases by,       187  –     192    
   Barrios Altos  v.  Peru ,       187  –     189    
  Brazilian NTC report and,      200   
  Brazil’s amnesty law struck down by,       29  –     30    
  Brazil’s transitional experience and,      202   
  Chile’s amnesty law struck down by,      29   
  Colombia’s Justice and Peace law 

and,      230   
  on Colombia’s Special Jurisdiction for 

Peace,       236  –     237    
  concluding remarks on,       206  –     207    

  discourse on Brazilian amnesty and views 
of,      205   

  El Salvador’s amnesty law struck down 
by,       30  –     31    

  on forgiveness,       34  –     35    
   Gelman  v.  Uruguay ,       191  –     192    
   Gomes Lund  v.  Brazil ,       190  –     191    
  on human rights protection versus criminal 

justice,      23   
  inl uence on other jurisdictions,       35  –     36    
  jurisprudence (2001– 2012),       28  –     31    
  jurisprudence and human rights advocacy 

by,       21  –     22    
  on justice versus truth and justice versus 

peace,      7   
  neopunitivism in jurisprudence of,      47  , 

  61 n142   
  on peace and criminal justice,       32  –     34   ,   42   
  Peru’s amnesty law struck down by,      29  , 

  54 n59  ,   54 n60   
  on right to truth,       31  –     32    
  South Africa’s courts and,       130  –     131    
  Uruguay’s amnesty law struck down by,      30   
  Veçoso on politics of,       6  –     7    
   Velásquez- Rodríguez  v.  Honduras ,       22  –     23     

  Interim Constitution, South Africa’s,       336  –     337   , 
   339  –     340    

  International Center for Transitional 
Justice,       98  –     99    

  International Commission of Jurists,       230  –     231    
  International Committee for the Red Cross 

(ICRC)    
  customary international humanitarian law 

study by,      31    
  International Convention on the Suppression 

and Punishment of the Crime of 
Apartheid (1973),       136  –     137    

  International Criminal Court (ICC),      see also  
  Bensouda, Fatou  ;   Ocampo, Luis 
Moreno  ;   Rome Conference  ;   Rome 
Statute 

  AI on establishment of,      40   
  AI on war crimes in Syria and,      64 n178   
  Bass on establishment of,      110   
  Bass on ICTY as gateway for,      109   
  Bass’s double standard on,      117 n39   
  centrality of great power politics and,      75   
  Colombian government’s negotiations with 

FARC and,       234  –     235    
  on Colombia’s Special Jurisdiction for 

Peace,       236  –     237    
  convictions by, retributive justice and,      73   
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  corporations as defendants before,      65 n184   
  culture of impunity references (1970– 2008) 

and,      20f.    
  deterrence in Central African Republic 

and,      90 n18   
  economic reparations and,      46   
  great power politics and,      80   
  human rights history and,      95   
  individual criminal accountability and,   

    3  –     4   ,   69   
  internal or external criteria on success 

of,       73  –     74    
  jurisdiction of,      41   
  justifying,      42  ,   64 n166   
  Kampala Declaration (2010) by,      33   
  Kenyatta and Ruto indictments by,      65 n179   
  mandate narrowing for,      121 n94   
  Moyn on politics of,       5  –     6      
  newly enacted amnesties after start of,      37   
  Nuremberg as model for,       351  –     352   ,   360 n50   
  people’s tribunals and,      294   
  political resolutions to African conl icts 

prior to existence of,       350  –     351    
  preservation discourse and,       75  –     76   ,   79  ,  

   80  –     81   ,   92 n34   
  President Hong on purpose of,      74   
  prosecutorial discretion critiques of,    

    41  –     42   ,   63 n159   
  Rome Statute establishing,      19  ,    40  –     41    
  scholarly critiques of,      42  ,   63 n162   
  serving purposes other than criminal 

prosecutions,       70  –     71    
  sheltering from most politicized 

conl icts,      81   
  shift from drug trafi cking to war crimes 

by,      50 n9   
  Sikkink’s national tribunals study 

and,       83  –     84    
  South Africa’s conditional amnesty and,   

    138  –     139    
  Syrian crimes against humanity and,       42  –     43    
  Uribe on Santos negotiations with FARC 

and,      217  ,   232     
  warrants against LRA leadership by,      351    

  international criminal law,      see also specii c 
courts or tribunals  

  achievements of external purposes for,      74   
  anti- impunity in, impunity and,       111  –     112    
  ATS litigation and,      256   
  Brazilian NTC report and,      200   
  casebooks on,      78   

  centrality of great power politics and,      75   
  conditional amnesties and,       139  –     141    
  decontextualization and individualization 

of,       44  –     46    
  depoliticization and individualization 

of,       44  –     45    
  discourse of,      70   
  human rights agenda and,       39  –     43    
  ICTR, ICTY and development of,      160   
  individualizing  Filártiga  and,       274  –     275   , 

  285 n140   
  international tribunals and,      178 n65   
  legal professionalism role in,       77  –     78    
  multiple levels of Rwandan justice and,   

    150  –     151    
  norms representing violence and,      259   
  people’s tribunals and,       317  –     318    
  political trials and, Shklar on,      72   
  rehabilitation and,      73   
  Rwandan genocide and,       161  –     162    
  Sikkink and empirical turn in,      92 n45   
  South African death penalty case and,   

    130  –     131    
  South Africa’s Amnesty Act and,      142   
  South Africa’s  AZAPO  case and,       137  –     138    
  torture in Paraguay as violation of,      267    

  international criminal lawyers    
  promotional account by,      91 n25    

  International Criminal Tribunal for 
Rwanda (ICTR),      see also    gacaca 
courts 

   20 Years Challenging Impunity  (i lm),   
    163  –     164    

  African Rights support for,       40  –     41    
  AI support for,      40   
  anti- impunity in,      159   
  Bass on ICTY as gateway for,      109  ,   110   
  call for prosecutions by,       149  –     150    
  establishment of,       155  –     156    
  jurisdiction of,      41  ,   156   
  legalizing and solidifying contested 

histories and,       172  –     173    
  narration of history and,      10   
  as reconstructive force for divided Rwanda,   

    162  –     164   ,   179 n81   
  resistance to RPF indictments by,      166   
  Rwandan government votes against,      156   
  Rwandan government’s i ght against 

impunity and,       6  –     7    
  Rwandan justice institutions and,      150   
  Rwandan structural harms displaced by,      9   
  treaty establishing,      50 n9    

International Criminal Court (ICC) (cont.)
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  International Criminal Tribunal for the 
Former Yugoslavia (ICTY)    

  AI support for,      40  ,   62 n148   
  Bass on international criminal 

accountability and,       108  –     112    
  Douglas on judges and prosecutors of,    

   280 n24   
  establishment of,      19  ,    39  –     40   ,   61 n144   
  jurisdiction of,      41  ,   62 n157  ,   62 n158   
  liberal/ illiberal states and,       109  –     110   ,   117 n37   
  social context and politics in actions by,   

    113  –     114     
  International Feminist Conference (Frankfurt, 

1974),       305  –     306    
  International Feminist Strategy workshop 

(Denmark, 1974),       305  –     306    
  international i nancial institutions,      see also  

  International Monetary Fund  ; 
  World Bank 

  Rwandan genocide and,      171   
  structuring conl ict and crisis and,      169    

  international humanitarian law    
  as enforceable,      44   
  ICRC study on,      31   
  scholars on amnesty laws and,      25  ,   52 n38    

  International Law Commission,      40   
  International Military Tribunal at 

Nuremberg,      see    Nuremberg trials  
  International Military Tribunal for the Far 

East (IMTFE, 1946– 48),      299  ,   300   
  International Monetary Fund (IMF)    

  economic conditions in Rwanda and,   
    170  –     171    

  establishment of,       107  –     108   ,   121 n86   
  Permanent Peoples’ Tribunal sessions on 

responsibilities of,      305    
  International Tribunal on Crimes against 

Women (1976),      304   ,  see also    Brussels 
Women’s Tribunal  

  International War Crimes Tribunal (1967),   
   292  ,   318 n6   

  International Women’s Year (1975),       305  –     306    
  Invisible Children,       87  –     88   ,   94 n60   
  Iran hostage crisis,      275   
  Iraq    

  post- World War I territorial control of,      104   
  US justii cation for invasion of,      65 n181   
  World Tribunal on,       298  –     299   ,    300  –     302     

  Israel, establishment of,      334   
  Israeli court, on  Eichmann  case 

jurisdiction,      279 n17   
   ITT  v.  Vencap ,         263  –     264   ,   267    

   Jackson, Robert    
  on fair trials at Nuremberg,      332   
  on judicial trials,      332   
  opening statement at Nuremberg trials,   

    76  –     77   ,   120 n66   
  on reason over power,      106  ,   120 n69   
  summation of Nuremberg by,      107    

  Japan,      see also    Tokyo 
  Tokyo Women’s Tribunal aim for apology 

from,      299    
  Jewish diaspora, American, Nuremberg trials 

and,      119 n65   
  Joinet, Louis,      24   
  Jolie, Angelina,      94 n57   
  jurisdiction,      see also    universal jurisdiction 

  dealing responsibly with history and,   
   259  ,   280 n24   

   Filártiga  case on torture and,       264  –     265     
   jus ad bellum     

  as focus for people’s tribunals,       292  –     293    
   jus in bello  versus,       45  –     46   ,   65 n181   
  Russell Tribunal on criminal actions of US 

and,      297   
  Tokyo Women’s Tribunal and,      322 n56   
  World Tribunal on Iraq Declaration on,   

    301  –     302     
   jus cogens     

  Brazilian regime change and IACtHR on 
vocabulary of,       187  –     192    

  enforced disappearances and,      190   
  IACtHR articulating vocabulary of,    

    205  –     206   ,   209 n26   
  IACtHR on crimes against humanity as 

infringements of,      189   
  laws of self- amnesty and,      208 n16    

   jus in bello     
   jus ad bellum  versus,      65 n181   
  as people’s tribunals’ focus,       292  –     293    
  Permanent Peoples’ Tribunal sessions 

on,      305   
  Russell Tribunal on criminal actions of US 

and,      297   
  World Tribunal on Iraq Declaration on,   

    301  –     302     
  justice,      see also    peace  ;   retributive justice 

  access in Brazil to,      204   
  anti- impunity efforts and,      3   
  CODESA on different forms of,       335  –     336    
  Colombian Commission of Jurists on peace 

versus,      229   
  Colombia’s Constitutional Court on,    

    230  –     231   ,   249 n89   
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  debates over truth versus,       9  –     10   ,   16  ,   25   
  global, as near synonym for ending 

impunity,       74  –     75    
  ICC’s political role and,       81  –     82    
  individual criminal accountability as one 

dei nition of,      70   
  international criminal institutions’ 

discourse and debates on,      41   
  in Rwanda,       149  –     150   ,    160  –     161    
  scope of dei nitions for,       99  –     100    
  Shklar on dei nition of,      72   
  Sikkink on dei nitions for,       82  –     83    
  tribunalization of,      109    

  Justice, South African Department 
of,       344  –     345    

  Justice, US Department of,      264   
  Justice and Peace Law, Colombia’s    

  on alternative sentencing,      247 n77   
  Constitutional Court on,       230  –     231    
  criticism of,      216  ,   230  ,   248 n82   
  passage of,      230   
  US Senators and UNHCHR on,      248 n81    

  justice cascade    
  Bass on,      97   
  global governance and,       100  –     101    
  in Latin America,      84   
  promotional discourse on,      76   
  Sikkink and Lutz on,      96   
  Sikkink on,      15  ,   70   
  victims’ justice and,      71    

   Justice Cascade, The  (Sikkink),       82  –     83     

   Kagame, Paul,      155   
  Kambanda, Jean,       161  –     162    
  Kampala Declaration (2010),      33  ,   42   
  Kasuri, Mahmud Ali,      297   
  Kaufman, Irving R.,      264  ,   275  ,   286 n144   
  Kellogg- Briand Pact (1928),       297  –     298    
  Kennan, George,      355 n7   
  Kennedy, David,      214 n104   
  Kennedy, Duncan,      5  ,   12 n1   
  Kenya,      65 n179  ,      79  –     80   ,   91 n25  ,   92 n34   
  Kenyatta, Uhuru,      45  ,   65 n179  ,   73  ,   92 n34   
  Kerry, John,      19  ,   111   
  Kersten, Mark,      90 n18   
  Keynes, John Maynard,      121 n86   
  Keys, Barbara,       275  –     276    
  Khmer Rouge,       291  –     292   ,    312  –     313    ,  see also  

  Phnom Penh Hearing  
  Kim, Hunjoon,      83   

   Kiobel  v.  Royal Dutch Petroleum Co .,      65 n184  , 
   255  –     257   ,    276  –     278   ,   278 n8   ,  see also    Alien 
Tort Statute  

  Kirchheimer, Otto,      72   
  Kissinger, Henry,      111   
  Kontorovich, Eugene,      279 n19  ,   285 n141   
  Kony, Joseph,      45  ,   65 n180   
  Korean Council for Women drafted into 

Military Sexual Slavery,      299  , 
  322 n56   

  Koskenniemi, Martti    
  on absoluteness of human rights discourse,   

   214 n104   
  on contrary views or exceptions to rules or 

principles,      205   
  on history produced by truth commissions,   

    134  –     135    
  on individual criminal prosecutions,       44  –     45   , 

  64 n174  ,   134    
  Krause, Bruce R.,      275   
  Krupp, Alfried,       333  –     334    
  Kumar, Corrine,      323 n82  ,   326 n131    

   labor, coerced, in South Africa, political 
repression and,      343   

  land expropriation    
  after World War I,      104  ,   118 n54   
  in Colombia,       239  –     240   ,   253 n138    

  land reform,      see also    agricultural and land 
reform, Colombia 

  in South Africa,      339  ,   357 n28    
  land restitution, Colombian legislation and 

regulation on,      239  ,   253 n134   
  Lansing, Robert,      118 n53   
  Latin America,      see also    Argentina  ;   Brazil  ; 

  Chile  ;   Colombia  ;   El Salvador  ;   Inter- 
American Court of Human Rights  ; 
  Paraguay  ;   Peru  ;   Uruguay 

  blanket pre- conviction amnesties in,      99   
  Cold War history of,      93 n50   
  Sikkink on prosecutorial turn in,      84    

  Latin American Working Group Education 
Fund (LAWGEF),      47   

  law, politics and,       5  –     7    
  law of nations,      263  ,    264  –     265    
  law of peoples,       304  –     305   ,   306  ,    307  –     308    ,  see also  

  people’s tribunals  
  League of Nations,      104   
  Lebanon, post- World War I territorial control 

of,      104   
  Leebaw, Bronwyn,      151   

justice (cont.)
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