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From the trial of Socrates to the post-9/11 military commissions, trials

have always been useful instruments of politics. Yet there is still much

that we do not understand about them. Why do governments use trials

to pursue political objectives, and when? What differentiates political

trials from ordinary ones? Contrary to conventional wisdom, not all

political trials are show trials or contrive to set up scapegoats. This

volume offers a novel account of political trials that is empirically

rigorous and theoretically sophisticated, linking state-of-the-art

research on telling cases to a broad argument about political trials as

a socio-legal phenomenon.

All the contributors analyze the logic of the political in the courtroom.

From archival research to participant observation, and from linguistic

anthropology to game theory, the volume offers a genuinely interdisci-

plinary set of approaches that substantially advance existing knowledge

about what political trials are, how they work, and why they matter.

jens meierhenrich is Associate Professor of International Relations

at the London School of Economics and Political Science. His books

include The Legacies of Law: Long-Run Consequences of Legal

Development in South Africa, 1652–2000 (Cambridge University

Press, 2008), which won the American Political Science Association’s

2009 Woodrow Wilson Foundation Award for the best book on poli-

tics, government, or international affairs; Lawfare: A Genealogy

(Cambridge University Press, 2017); and, as co-editor, The Oxford

Handbook of Carl Schmitt (2016).

devin o. pendas is Associate Professor of History at Boston College.

He is the author of The Frankfurt Auschwitz Trial, 1963–1965:

History, Genocide, and the Limits of the Law (Cambridge University

Press, 2006) and the co-editor of Beyond the Racial State: New

Perspectives on the Third Reich (Cambridge University Press, 2017).

www.cambridge.org/9781107079465
www.cambridge.org


Cambridge University Press
978-1-107-07946-5 — Political Trials in Theory and History
Edited by Jens Meierhenrich , Devin O. Pendas 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Political Trials in Theory and History

Edited by

JENS MEIERHENRICH

London School of Economics and Political Science

DEVIN O. PENDAS

Boston College

www.cambridge.org/9781107079465
www.cambridge.org


Cambridge University Press
978-1-107-07946-5 — Political Trials in Theory and History
Edited by Jens Meierhenrich , Devin O. Pendas 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

University Printing House, Cambridge cb2 8bs, United Kingdom

Cambridge University Press is part of the University of Cambridge.

It furthers the University’s mission by disseminating knowledge in the pursuit of
education, learning and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/9781107079465

© Cambridge University Press 2016

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2016

Printed in the United States of America by Sheridan Books, Inc.

A catalogue record for this publication is available from the British Library

isbn 978-1-107-07946-5 Hardback

Cambridge University Press has no responsibility for the persistence or accuracy of
URLs for external or third-party internet websites referred to in this publication,
and does not guarantee that any content on such websites is, or will remain,
accurate or appropriate.

www.cambridge.org/9781107079465
www.cambridge.org


Cambridge University Press
978-1-107-07946-5 — Political Trials in Theory and History
Edited by Jens Meierhenrich , Devin O. Pendas 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Contents

List of Figures page vii

List of Contributors ix

1 “The Justice of My Cause Is Clear, But There’s Politics to Fear”:
Political Trials in Theory and History 1

Jens Meierhenrich and Devin O. Pendas

2 The Trial of Socrates as a Political Trial: Explaining 399 BCE 65

Josiah Ober

3 The Trial and Crucifixion of Jesus: A Formal Model 88

Ron E. Hassner and Kenneth Sexauer

4 Jan Hus in the Medieval Ecclesiastical Courts 113

Thomas A. Fudge

5 The French Revolutionary Trials 134

Laurence H. Winnie

6 The Soviet Union, the Nuremberg Trials, and the Politics of the
Postwar Moment 157

Francine Hirsch

7 Brown v. Board of Education: Private Civil Litigation as a Political
Trial 184

Mark V. Tushnet

8 The Eichmann Trial in Law and Memory 205

Devin O. Pendas

9 In the Theater of the Rule of Law: Performing the Rivonia Trial in
South Africa, 1963–1964 229

Jens Meierhenrich and Catherine M. Cole

10 China’s Gang of Four Trial: The Law v. The Laws of History 263

Alexander C. Cook

v

www.cambridge.org/9781107079465
www.cambridge.org


Cambridge University Press
978-1-107-07946-5 — Political Trials in Theory and History
Edited by Jens Meierhenrich , Devin O. Pendas 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

11 Anger, Honor, and Truth: The Political Prosecution of Neapolitan
Organized Crime 295

Marco Jacquemet

12 “This Following Orders Thing Is Very Relative”: Ascriptions and
Assumptions of Responsibility in the Causa ESMA, 1983–1987 317

Christiane Wilke

13 The Microsoft Case as a Political Trial 347

William H. Page and John E. Lopatka

14 The Trials of Khodorkovsky in Russia 369

Richard Sakwa

15 Nashiri in Gitmo: The Wages of Legitimacy in Trials before the
Guantanamo Military Commissions 394

Lawrence Douglas

Index 417

vi Contents

www.cambridge.org/9781107079465
www.cambridge.org


Cambridge University Press
978-1-107-07946-5 — Political Trials in Theory and History
Edited by Jens Meierhenrich , Devin O. Pendas 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Figures

1.1 A Typology of Political Trials page 49
1.2 A Framework for the Analysis of Political Trials 50

3.1 Jesus versus Pilate 100

3.2 The Arrest 102

3.3 The Trial – Full Version 105

3.4 The Trial – Judas’ Version 108

vii

www.cambridge.org/9781107079465
www.cambridge.org


Cambridge University Press
978-1-107-07946-5 — Political Trials in Theory and History
Edited by Jens Meierhenrich , Devin O. Pendas 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Contributors

CatherineM. Cole is Professor and Chair of the Department of Theater, Dance,
and Performance Studies at the University of California, Berkeley

Alexander C. Cook is Assistant Professor of History at the University of
California, Berkeley

Lawrence Douglas is James J. Grosfeld Professor of Law, Jurisprudence, and
Social Thought at Amherst College

Thomas A. Fudge is Professor of History at the University of New England,
Australia

Ron E. Hassner is Associate Professor of Political Science at the University of
California, Berkeley

Francine Hirsch is Professor of History at the University ofWisconsin,Madison

Marco Jacquemet is Professor of Communication Studies at the University of
San Francisco

John E. Lopatka is A. Robert Noll Distinguished Professor of Law at
Pennsylvania State University School of Law

Jens Meierhenrich is Associate Professor of International Relations at the
London School of Economics and Political Science

Josiah Ober is Constantine Mitsotakis Professor in the School of Humanities
and Sciences as well as Professor of Political Science and Professor of Classics at
Stanford University

WilliamH. Page isMarshallM. Criser Eminent Scholar and Professor of Law at
the University of Florida College of Law

ix

www.cambridge.org/9781107079465
www.cambridge.org


Cambridge University Press
978-1-107-07946-5 — Political Trials in Theory and History
Edited by Jens Meierhenrich , Devin O. Pendas 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Devin O. Pendas is Associate Professor of History at Boston College

Richard Sakwa is Professor of Russian and European Politics at the University
of Kent

Kenneth Sexauer received a BA in political science and history from the
University of California, Berkeley

Mark V. Tushnet is William Nelson Cromwell Professor of Law at Harvard
Law School

Christiane Wilke is Associate Professor of Law and Legal Studies at Carleton
University

Laurence H. Winnie is Senior Lecturer in History and Director of
Undergraduate Studies at Dedman College

x List of Contributors

www.cambridge.org/9781107079465
www.cambridge.org

